
William M. Windsor

5013 S Louise Avenue #1134, Sioux Falis, SD 57108 * windsorinsouthdakota@yahoo.com

352-661-8472
CLERK V

FEB 0 8 2024

Februaiy 7, 20243 ^
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Clerk of Court

United States Court of Appeals for the Eleventh Circuit
Elbert Parr Tuttle Court of Appeals Building
56 Forsyth Street, N.W.
Atlanta, GA 30303

Dear Clerk;

Please file my Petition for Rehearing and En Banc Consideration. I enclose
an original and two copies.

Please file my Appendix. I enclosed one copy. Please advise if you need
more or want a Flash Drive with all scanned.

Thank you.

William M. Windsor
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

r ̂

%

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

William M. Windsor
5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

1. William M. Windsor ("WINDSOR") hereby requests that the Court

relieve WINDSOR from the Judgment and OPINION dated 1/25/2024 in USCAl 1

Case No. 22-12038 and USCAl 1 Case No. 22-12411, pursuant to Rules 35 and 40

of the Federal Rules of Appellate Procedure ("FRAP").

2. WINDSOR references and incorporates herein the entire dockets and

their contents in 1-11-01923-TWT ("01923") [APPENDIX 128], USCAl 1 Case

22-12038 ("22-12038") [APPENDIX 129, and USCAl 1 Case 22-12411 ("22-

12411") [APPENDIX 130.]

FIRST PARTICULARITY AS TO POINTS OF LAW AND FACT

OVERLOOKED OR MISAPPREHENDED RY THE SECOND PANEL

3. The decisions of the "SECOND PANEL" of the Eleventh Circuit

(Judges Robin Rosenbaum, Elizabeth Branch, and Britt Grant) conflict with

decisions of every U.S. Court of Appeals, recent decisions in this case

[APPENDICES 131 and 132], and Martin-Trigona v. Shaw, 986 F.2d 1384, 1387-

88 (11th Cir. 1993); Procup v. Strickland, 792 F.2d 1069, 1079 (11th Cir. 1986);

Riccard v. Prudential, 307 F.3d 1277, 1295 n.l5 (11th Cir. 2002); Klay v. United,

376 F.3d 1092, 1099-1102 (11th Cir. 2004); Dinardo v. Palm Beach Judge, 199
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Fed.Appx. 731 (11th Cir. 07/18/2006). Consideration by the full Court is therefore

necessary to secure and maintain uniformity of the Court's decisions.

4. The one Appealed Order in 22-12411 is APPENDIX 135. It purports

to place restrictions on state courts, so the Appeal must be granted.

5. The four appealed orders in 22-12038 are APPENDICES 137, 4, 138,

and 135. Each purports to place restrictions on state courts, so the Appeals must be
t

granted.

6. Article Three of the U.S. Constitution empowers the courts to handle

cases or controversies arising under federal law. Article 3 grants no powers over

state courts; a federal order for filing restrictions cannot apply to states.

7. WINDSOR has researched "filing restrictions" referencing the three

key federal precedents. The decisions in all eleven Circuits appear to be

unanimous in providing that federal courts are unable to approve federal courts

issuing orders that apply to state courts.

8. BUT, there is one and only one circuit that has allowed a federal

judge to approve federal courts issuing orders that apply to state courts. It's

the IITH CIRCUIT, but only in appeals involving WINDSOR.

9. WINDSOR could find NO OTHER CASE to support the actions of

JUDGE THOMAS W. THRASH. There has never been another appellate decision

that disagrees With Baum v. Blue Moon Ventures, TXC, 513 F.3d 181, 191-92
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(5th Cir. 2008); Sieverding v. Colo. BarAss'n, 469 F.3d 1340, 1344 (10th Cir.

2006); and Martin-Trigona v. Lavien, 737 F.2d 1254, 1263 (2d Cir. 1984). See

also Procup v. Strickland, 760 F.2d 1107 (11th Cir. 05/20/1985). APPENDIX 21

is a Memorandum of Law on 137 applicable federal cases as of 08/08/2020.

SECOND PARTICULARITY AS TO POINTS OF LAW AND FACT

10. The SECOND PANEL violated the September 7, 2022 Order of this

Court [APPENDIX 131] and ignored the Law of the Case Doctrine.

11. The SECOND PANEL has outrageously dismissed WINDSOR'S

appeals [APPENDIX 133] and [APPENDIX 134] falsely claiming he abandoned

them.

12. WINDSOR has been pursuing the corrupt acts of JUDGE THOMAS

W. THRASH, the U.S. District Court for the Northern District of Georgia, and the

Eleventh Circuit, for 15 years. He has never abandoned anything.

13. From the first sentence in the OPINIONS, the SECOND PANEL has

shown they have a complete bias against WINDSOR.

14. The STATEMENTS REGARDING APPEAL [APPENDIX 139] and

[APPENDIX 140] were required to establish that the Appeals were not frivolous,

and it was determined by Eleventh Circuit Judges Adalberto Jordan, Jill A. Pryor,

and Andrew L. Brasher ("FIRST PANEL") on 9/7/2022 that the appeals were not
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frivolous. [APPENDIX 133] and [APPENDIX 134]. They ruled;

"With respect to both the appeal statement associated with appeal no. 22-
12038 and the appeal statement associated with appeal no. 22-12411, the
Court finds that Appellant has raised a non-frivolous issue, specifically
whether a pre-filing injunction may be extended to filings in state court. See,
e.g., Baum v. Blue Moon Ventures, LLC, 513 F .3d 181, 192 (5th Cir. 2008).
Accordingly, these appeals survive the jfrivolity screening required by this
Court's December 21, 2011 order." [emphasis added.1 [22-12038-Docket-
13-ORDER-Not-Frivolous-Stay-Consolidated-2022-09-07.] [APPENDIX
131.]

15. Baum V. Blue Moon Ventures, LLC, 513 F .3d 181, 192 (5th Cir.

2008) was cited by the FIRST PANEL. It says:

"The district court abused its discretion in extending the pre-filing injunction
to filings in state courts, state agencies, and this Court.

"Baum argues that even if the injunction is proper for federal courts,
'[ajbuse of state judicial process is not per se a threat to the jurisdiction of
Article III courts and does not per se implicate other federal interests.'
Martin-Trigona, 737 F.2d at 1263.

"In Martin-Trigona, the Second Circuit concluded that the district court
'erred in its blanket extension of the [pre-filing] injunction to state courts....'
[737 F.2d 1254 (2d Cir. 1984).]

''Blue Moon does not cite to any authority that upholds a federal court's pre-
filing injunction against state court and state agency filings.

"The Tenth Circuit held that (2) a district court's pre-filing injunction may
not extend to filings in any federal appellate court, and (3) a district court's
pre-filing injunction may not extend to filings in any state court. Sieverding
V. Colo. Bar Ass 'n, 469 F.3d 1340, 1344 (10th Cir.2006)."

16. Yet in the first sentence of the OPINIONS, the SECOND PANEL

stated: "This appeal is the latest in a line of fiivolous litigation pursued by William
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Windsor." There is no evidence of this. This violates Federal Rules of Evidence

("PRE") Rule 602. This DIRECTLY contradicts the 9/7/2022 Order of the

Eleventh Circuit [APPENDIX 131.]

17. There is absolutely NO EVIDENCE that WINDSOR has ever filed

anything in any court anywhere that was fiivolous. This SECOND PANEL cannot

show evidence to the contrary.

18. The Eleventh Circuit decided that issue in these cases on 9/7/2022.

The "law of the case doctrine" provides that an appellate court's determination of a

legal issue binds both the trial court and the court on appeal in any

subsequent retrial or appeal involving the same case and substantially the same

facts. The appellate court's holdings on the questions presented to it on review

become the "law of the case." The purpose of the doctrine is to promote finality

and judicial economy by minimizing unnecessary relitigation of legal issues once

they have been resolved by the appellate court. Instead, the SECOND PANEL

thumbed its nose at judicial economy and created unnecessary litigation.

19. WINDSOR will file Judicial Complaints against Robin Rosenbaum,

Elizabeth Branch, and Britt Grant.

THIRD PARTICULARITY AS TO POINTS OF LAW AND FACT

20. The Second Panel did not issue an Opinion on one of the Appealed
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Orders.
t

21. On Page 6 of [APPENDICES 133 and 134] in the next to last

paragraph of the "Background" section, each states: "... his appeals were allowed

to proceed as to the district court's May 21, 2022, and June 30, 2022, orders."

22. There is no May 21, 2022 Order as proven by the dockets.

[APPENDICES 128, 129, 130.] Therefore, one of the orders appealed has not

been addressed, and this PETITION must be granted.

FOURTH PARTICULARITY AS TO POINTS OF LAW AND FACT

23. The SECOND PANEL'S Opinions cause significant confusion as to

what in the world they are pretending to say.

24. On January 25, 2024, an OPINION was docketed in USCAl 1 Case

22-12038 ("22-12038")-DOCKET 50 [APPENDIX 133] and USCAl 1 Case 22-

12411 ("22-12411") [APPENDIX 134] by this SECOND PANEL

25. A JUDGMENT was also docketed in both cases as shown on the

Dockets. [APPENDICES 129 and 130.]

26. The File Stamp at the top of each page docketed in 22-12038 on

APPENDIX 129 says "USCAl 1 Case 22-12038." '

27. The File Stamp at the top of each page docketed in 22-12411 on

APPENDIX 130 says "USCAl 1 Case 22-12038."
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28. The Case Numbers on both APPENDICES 132 and 133 show BOTH

Case Numbers on Page 2 of USCAl 1 Document 51-1.

FIFTH PARTICULARITY AS TO POINTS OF LAW AND FACT

29. Only two cases were cited by the SECOND PANEL in the

OPINIONS. Neither is applicable to the instant case.

30. One of the two cases was cited by the Appellees in the BRIEF OF

APPELLEE. [USCAl 1 Case,22-12038 - DOCKET 39.] [APPENDIX 141]

Sapuppo V. Allstate Floridian Ins. Co., 739 F.3d 678, 681 (11th Cir. 2014) appears

on PP.6-7 of the OPINION [APPENDIX 133] and on P.12 of the BRIEF OF

APPELLEE [APPENDIX 141]. The Sapuppo Order [APPENDIX 142] briefly

references Timson v. Sampson, 518 F.3d 870, 874 (11th Cir.2008) [APPENDIX

143,P.3.]

31. None of WINDSOR'S authority was cited by the SECOND PANEL.

WINDSOR cited 58 cases, eight statutes, and other authorities in his NOTICE OF

APPEAL [APPENDICES 17 and 25]; 88 cases, 13 statutes, and nine other

authorities in his APPELLANT'S BRIEF [APPENDIX 146]; 36 cases, three

statutes, and three other authorities in his APPELLANT'S REPLY BRIEF

[APPENDIX 144.]

32. Timson v. Sampson was cited by the SECOND PANEL [OPINION,
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PP.7-8] APPENDIX 143] as purported authority that WINDSOR abandoned his

claims:

"Although "we read briefs filed by pro se litigants liberally," we
nonetheless deem "issues not briefed on appeal by a pro se litigant...
abandoned." Timson v. Sampson, 518 F.3d 870, 874 (11th Cir. 2008)
(internal citations omitted). "Moreover, we do not address arguments raised
for the first time in a pro se litigant's reply brief." Id. "

33. But the SECOND PANEL misrepresented the facts and what Timson

actually provides that is relevant to the instant case.

34. Timson v. Sampson [APPENDIX 143] actually says:

"While we read briefs filed by pro se litigants liberally, Lorisme v. I.N.S.,
129 F.3d 1441, 1444 n. 3 (11th Cir. 1997, issues not briefed on appeal by a
pro se litigant are deemed abandoned. Horsley v. Feldt, 304 F.3d 1125,
1131 n. 1 (11th Cir. 2002) Moreover, we do not address arguments raised
for the first time in a pro se litigant's reply brief. Lovett v. Ray, 327 F.3d
1181,1183 (11th Cir. 2003). Timson, thus, abandoned this issue."
[emphasis added.]

35. Lovett V. Ray, says: "Because he raises that argunieht fdi* the fii%t

time in his reply brieft it is.nof properly before,ns." [emphasis added.] [APPENDIX

145.]

36. WINDSOR raised this issue from Day 1. In WINDSOR'S 420-page

APPELLANT'S REPLY BRIEF [APPENDIX 144], he begins by saying "This

Court must base its analysis on the 2011 and 2018 orders, and he explains why.

The SECOND PANEL ignored all of this.

37. WINDSOR PLAINLY AND PROMINENTLY RAISED ISSUES IN
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fflS REPLY BRIEF IN ALL CAPS, BOLD TYPE, AND UNDERLINED:

• THERE WAS NO FACTUAL BASIS FOR THE ORDFRS

EXHIBIT-1 1-026 AND EXHIBIT !1-048 ̂ 'APPEALED ORDERS^'
THE APPELLEE'S BRIEF MUST BE DISREGARDED AS TO

ANYTHING THAT APPEARS TO BE CLAIMS OF FACT. But,
Factual Basis was raised on P. 8 of the NOTICE OF APPEAL
[APPENDIX 25]. This violates ERE Rule 602.

• AS THE BRIEF IS UNSWORN. AND THERE IS NO FACTUAL

SUPPORT FOR ANY CLAIMS OF FACT. Factual Basis was raised

on P.8 of the NOTICE OF APPEAL [APPENDIX 25]. This violates

FRE Rule 602.

• EXHIBITS TO THE APPELLEE'S BRIEF MUST BE

DISREGARDED AS THEY ARE UNAUTHENTICATED. Factual

Basis was raised on P.8 of the NOTICE OF APPEAL [APPENDIX 25].

This violates FRE Rule 901.

• THIS COURT INCORRECT! A HELD THAT IT LACKS

JURISDICTION OVER WINDSOR'S CHALLENGES TO

DISTRICT COURT'S 2011 AND 2018 ORDERS. See STATEMENT

REGARDING APPEAL PP.7-8; APPELLANT'S BRIEF [APPENDIX

146], P.xv.

• APPELLEE'S BRIEF ISSUE #1; THIS COURT DOES NOT LACK

JURISDICTION OVER WINDSOR'S APPEAT. OF THE 207?

10
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ORDERS AS THE APPELLEES HAVE FALSELY CLAIMED.

• APPELLEE'S BRIEF ISSUE #2; TfflS COURT HAS

JLfRISDICTION OVER WINDSOR'S APPEAL OF THE. 2022

ORDERS. See APPELLANT'S BRIEF [APPENDIX 146], P.xv.

• APPELLEE'S BRIEF ISSUE #3; WINDSOR DID NOT ABANDON
A CHALLENGE TO THE 2022 ORDERS BY FAILING TO

IDENTIFY ANY LEGAL ERRORS SPECIFIC TO THOSE

ORDERS AS THE APPELLEES HAVE FALSELY STATED. See

APPEENDIX 141, PP.1-12.

38. WINDSOR identified all the legal errors that applied to the 2022

orders.

39. The terms are very clear "...filing any complaint or initiating any

proceeding, including any new lawsuit or administrative proceeding

[APPELLANT'S BRIEF] [APPENDIX 146-P. 13-^99.]

40. The APPEALED ORDERS have nothing to do with filing a

complaint, filing a new lawsuit, or filing an administrative proceeding. A Texas

application for guardianship in an existing probate court matter is not the filing of a

lawsuit and is not an administrative proceeding. And it is a matter over which

JUDGE THRASH has no jurisdiction.

41. Contrary to the outlandish claim of the APPELLEES, this clearly

explains why the 2022 Orders are void. WINDSOR explained that the so-called

permanent injunctions do not restrict a Texas application for guardianship in an

11
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existing probate court matter as it is not the filing of a lawsuit and is not an

administrative proceeding.

42. See APPELLANT'S BMEF [APPENDIX 146], P.xxvii, FA,W5-26.

See P.3,p8: Neither the motion to deny removal nor jurisdiction were ever

addressed by JUDGE THRASH in 01923.

43. WINDSOR has never filed anything frivolous, and he has not abused

the federal judicial system.

44. The U.S. Attorney continues to violate the Constitution and the law by

claiming a federal judge has jurisdiction over state court matters.

SIXTH PARTICULARITY AS TO POINTS OF LAW AND FACT

THE DISTRICT COURT'S ORDERS ARE VOID AND INVALID. See

STATEMENT REGARDING APPEAL P.7; APPELLANT'S BRIEF [APPENDIX

146], P.xv.

SEVENTH PARTICULARITY AS TO POINTS OF LAW AND FACT

WINDSOR AND HIS ACQUAINTANCES WERE DENIED PROCEDURAL

DUE PROCESS. See STATEMENT REGARDING APPEAL P.9;

APPELLANT'S BRIEF [APPENDIX 146],P.xvi.

EIGHTH PARTICULARITY AS TO POINTS OF LAW AND FACT

12
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WINDSOR ABSOLUTELY, POSITIVELY. MORE TETAN ADEQUATELY

BRIEFED fflS CLAIM. HE PLAINLY AND PROMINENTLY RAISED IT

BY DEVOTING DISCRETE SECTIONS OF fflS ARGUMENT.

45. This SECOND PANEL either didn't review the filings or corruptly

invented an issue that does not exist. [OPINION - APPENDICES 133 and 134,

P.6, II. Discussion, ̂1.]

46. The FRAP requires that an APPELLANT'S BRIEF be filed, and on'

6/7/2023, WINDSOR filed 65 pages verified under penalty of perjury in

accordance with 28 USC 1746. [USCAl 1 Case 22-12038 DOCKET 34

APPENDIX 146], P.65.] It identifies and attaches a copy of the Order Appealed.

[USCAl 1 Case 22-12038 DOCKET 34] [APPENDIX 146, P.45,lt98,100.] It is

titled "APPEAL NO. 22-12038-J AND 22-12411-J."

47. The APPELLANT'S BRIEF TABLE OF CONTENTS [USCAl 1

Case 22-12038 DOCKET 34, P.xv] [APPENDIX 146] has a major heading

"ARGUMENT" and five arguments PLAINLY AND PROMINENTLY identified:

• A FEDERAL COURT JUDGE DOES NOT HAVE JURISDICTION

TO PLACE RESTRICTIONS ON THE OPERATION OF STATE

COURTS, SO ALL OF THE APPEALS MUST BE GRANTED.

[USCAl 1 Case 22-12038 DOCKET 34 [APPENDIX 146], P.xv.]

• ALL ORDERS OF JUDGE THRASH MUST BE DECLARED VOID

13
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BECAUSE FEDERAL COURT ORDERS ARE VOID WHEN

JURISDICTION IS NEVER DETERAJINED. [USCAl 1 Case 22-

12038 DOCKET 34 [APPENDIX 146], P.xv.]

•  JUDGE THRASH'S FEDERAL COURT ORDERS PLACING

RESTRICTIONS ON THE OPERATION OF STATE COURTS ARE

VOID ORDERS. [USCAl 1 Case 22-12038 DOCKET 34

[APPENDIX 146], PP.xv-xvi.]

• E4 GEORGIA, A PARTY APPLYING FOR IN FORMA PAUPERIS

IS NOT REQUIRED TO MAKE FINANCIAL DISCLOSURES OF

THE SEPARATE PROPERTY OF A SPOUSE. SO DENIAL OF IN

FORMA PAUPERIS STATUS TO WINDSOR WAS UNLAWFUL.

[USCAl 1 Case 22-12038 DOCKET 34 [APPENDIX 146], P.xvi.]

• WINDSOR'S CONSTITUTIONAL DUE PROCESS RIGHTS HAVE

BEEN VIOLATED, SO THE APPEALS MUST BE GRANTED.

[USCAl 1 Case 22-12038 DOCKET 34 [APPENDIX 146, P.xvi.]

48. WINDSOR has filed detailed information with this Court in the

Statement of Appeal, Notice of Appeal, Responses to Questions from the Clerk,

Appellant's Brief, and Appellant's Reply Brief. Virtually eveiything he has filed

has been sworn under penalty of perjury.

49. As to the June 30, 2022 Order of Judge Thomas W. Thrash [1-11-CV-

14
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01923-TWT DOCKET 278 [APPENDIX 17] is the "NOTICE OF APPEAL."

FRAP Rule 3 requires that such a Notice must be filed to initiate an appeal, and

WINDSOR filed it on 7/18/2022. It identifies and attaches a copy of the Order

Appealed. [1-11-CV-01923-TWT DOCKET 278, P. 1.] [APPENDIX 17.] It lists

the Constitutional rights violated. [1-11-CV-01923-TWT DOCKET 278

[APPENDIX 17], PP. 1-2.]

50. It raised the following:

a. THE DISTRICT COURT'S ORDER IS VOID AND INVALID, fl-

11-CV-01923-TWT DOCKET 278 [APPENDIX 17], PP.4-5.]

b. WINDSOR AND HIS ACQUAINTANCES WERE DENIED

PROCEDURAL DUE PROCESS. [1-11-CV-01923-TWT DOCKET

278 [APPENDIX 17], PP.6-8.]

c. THERE WAS NO FACTUAL BASIS FOR THE ORDER n -11 -rV-

01923-TWT DOCKET 278 [APPENDIX 17], P.8.]

d. THE ORDER IS VAGUE. AND IT IS TOO BROAD. [1-11-CV-

01923-TWT DOCKET 278 [APPENDIX 17], PP.8-10.]

e. JUDGE THOMAS W. THRASH MUST NOT BE ALLOWED TO

ISSUE ORDERS ON STATE COURT MATTERS. [l-ll-CV-01923-

TWT DOCKET 278 [APPENDIX 17], PP.10-12.]

f JUDGE THOMAS W. THRASH MUST NOT BE ALLOWED TO

15
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ISSUE ORDERS DENYING LEGAL RIGHTS TO

ACQUAINTANCES OF WINDSOR [1-11-CV-01923-TWT DOCKET

278 [APPENDIX 17], PP.12-13.]

51. The 7/26/2022 "STATEMENT REGARDING APPEAL"

[APPENDIX 147] was required to establish that the Appeal was not frivolous, and

it was so determined. It identified and attached a copy of the Order Appealed.

[APPENDIX 147, P. 13.] APPENDIX 147 provided a concise summary of the

issues.

52. It raised the following:

• JUDGE THOMAS W. THRASH'S ORDER IS VOID AND

INVALID. [APPENDIX 147, P.7,W-5.]

• FEDERAL COURTS HAVE NO JURISDICTION OVER STATE

COURTS. [APPENDIX 147, PP.7-8,n| 6-7.]

• WINDSOR WAS DENIED PROCEDURAL DUE PROCESS.

[APPENDIX 147, P.8,t^8-10.]

• THERE WAS NO FACTUAL BASIS FOR THE ORDER.
I

[APPENDIX 147, P.8,1|1[ll-12.]

• THIS COURT MUST MAKE IT CLEAR THAT JUDGE THOMAS

W. THRASH DOES NOT HAVE THE AUTHORITY TO ISSUE

ORDERS OR INJUNCTIONS THAT RESTRICT STATE

16
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COURTS. [APPENDIX 147, P.9,lfTfl3-14.]

• JUDGE THOMAS W. THRASH HAS NO RIGHT TO DENY

ACQUAINTANCES OF WINDSOR FROM PURSUING THEIR

LEGAL MATTERS. [APPENDIX 147, P.9,tT[15-16.]

• JUDGE THOMAS W. THRASH HAS EXTREME BIAS AGAINST

WINDSOR. HE WILL DO ANYTHING TO DAMAGE WINDSOR.

[APPENDIX 147, P.10,T[17.]

NINTH PARTICULARITY AS TO POINTS OF LAW AND FACT

5 3. The Judgment is VDID.

54. A court must have jurisdiction to enter a valid, enforceable judgment

on a claim. Where jurisdiction is lacking, litigants may retroactively challenge the

validity of a judgment.

[https://www.law.comell.edu/wex/subject_matter_iurisdiction.]

55. WINDSOR has consistently denied jurisdiction for 12+ Years.

[APPENDIX 128.]

56. The requirement that a court have subject-matter jurisdiction means

that the court can only assume power over a claim that it is authorized to hear

under the laws of the jurisdiction. All Federal courts have limited jurisdiction.

They only have the power to hear cases that arise under federal law. The instant

17
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case was brought in state court for violation of Georgia statutes and has no grant of

subject matter jurisdiction. [APPENDIX 19.] See U.S. Const. Art. Ill, Sec. 2.

57. A threshold concern for all federal courts is the presence, or absence,

of Constitutional standing. The standing requirement does not exist in the instant

case. Subject-matter jurisdiction does not exist in the absence of constitutional

standing. This restriction prevents courts—^whose members are not elected and are

therefore not politically accountable—from influencing the law in a legislative

capacity. In this sense, the standing doctrine and subject-matter jurisdiction

facilitate the separation of powers.

58. Under federal question jurisdiction, a litigant—^regardless of the value

of the claim—may bring a claim in federal court if it arises under federal law,

including the U.S. Constitution. See 28 USC 1331. Federal question jurisdiction

requires that the federal element appears on the face of a well-plead complaint, and

it does not

59. The jurisdictional division between state and federal tribunals is an

essential component of American federalism. Federalism is the Constitutional

division of power between state governments and the federal government of the

United States.

60. Article Three; of the U. S ; Gonstitutioii establishes the judicial'branch

of the U.S. federal government. Article Three empowers the courts to handle cases

18
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or controversies arising under federal law. There is no federal law regarding

guardianship of state citizens.

61. Federal case law establishes that a federal judge has no jurisdiction

over state courts, and a federal order for filing restrictions cannot apply to state

courts. There are many 1ITH CIRCUIT precedents. See Paragraph 3 above.

TENTH PARTICULARITY AS TO POINTS OF LAW AND FACT

62. Applying the Judgment prospectively is no longer equitable.

63. In addition to the many other issues, WINDSOR is in Chapter 13

Bankruptcy and has no access to funds required by the purported Injunction.

64. The JUDGMENT closes the courthouse doors to WINDSOR, which is

a significant violation of Constitutional rights.

ELEVENTH PARTICULARITY AS TO POINTS OF LAW AND FACT

65. The SECOND PANEL appears to WINDSOR to be totally corrupt.

66. The U.S. Constitution does not give federal judges jurisdiction over

state courts. This SECOND PANEL has pretended this isn't one of the most-

notable Constitutional provisions. Unless they didn't bother to read the file, the

FIRST PANEL did this work for them and ordered as they did in APPENDICES

133 and 134.

19
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67. Each justice or judge of the United States is required to take the

following oath or affirmation before performing the duties of his or her office:

"I, , do solemnly swear (or affirm) that I will administer justice
without respect to persons, and do equal right to the poor and to the rich, and
that I will faithfully and impartially discharge and perform all the duties
incumbent upon me as under the Constitution and laws of the United
States. So help me God." [28 USC 453.]

68. JUDGE THOMAS W. THRASH and judges with the Eleventh Circuit

have chosen to ignore the Constitution for 15 years when it comes to WINDSOR.

and no one else. EVERY Federal Circuit has established precedents on this

specific issue, including the Eleventh Circuit. JUDGE THOMAS W. THRASH

and judges with the Eleventh Circuit have all violated their Oath of Office.

TWELFTH PARTICULARITY AS TO POINTS OF LAW AND FACT

69. When there is no legal basis for jurisdiction or an Injunction, the fact

that a judge issues void orders does not make them lawful.

70. The Appellate Courts have the power to correct such overwhelming

violations of the Constitution and the law at any time.

71. The SECOND PANEL is wrong in ignoring the VOID Injunctions

that are the basis for the APPEALED ORDERS.

THIRTEENTH PARTICULARITY AS TO POINTS OF LAW AND FACT

20
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72. Judge Thomas W. Thrash's basis for denying WINDSOR'S

APPEALS is to falsely and maliciously claim that WINDSOR did something in the

past, so he no longer has his Constitutional right to file anything in any legal

matter.

FOURTEENTH PARTICULARITY AS TO POINTS OF LAW AND FACT

73. The SECOND PANEL falsely claimed on P.4. of the OPINIONS

[APPENDICES 133 and 134] that the case was removed from state court.

74. JUDGE THOMAS W. THRASH never ruled on jurisdiction, and he

never issued an order in response to WINDSOR'S reply and objection

[APPENDICES 19 and 128.]

FIFTEENTH PARTICULARITY AS TO POINTS OF LAW AND FACT;

MOM IS DEAD

75. Wanda Dutschmann is dead. She was known as MOM, and

WINDSOR is writing a book titled "KILLING MOM."

76. WINDSOR believes JUDGE THOMAS W. THRASH and the

SECOND PANEL contributed to her death by denying WINDSOR the opportunity

to save her and her Estate through Guardianship in Texas. This is one of the

APPEALED ORDERS [01923 - Docket 264.] [APPENDIX 135].
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PRAYER FOR RELIEF

WHEREFORE, WINDSOR requests that this PETITION is granted; relieve

WINDSOR from the JUDGMENTS and OPINIONS dated 1/25/2024; grant

WINDSOR'S APPEALS; and grant such other and further relief as is deemed just

and proper.

Respectfully submitted this 7th day of February, 2024,

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

WindsorInSouthDakota@yahoo.com
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VERIFICATION OF WILLIAM M. WINDSOR

I, William M. Windsor, swear that I am authorized to make this verification

and that the facts alleged in the foregoing PETITION are true and correct based

upon my personal knowledge, except as to the matters herein stated to be alleged

on information and belief, and that as to those matters, I believe them to be true.

In accordance with 28 USC 1746,1 declare under penalty of peijury that the

foregoing is true and correct based upon my personal knowledge.

This 7th day of February, 2024,

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108

352-661-8472

WindsorInSouthDakota@yahoo.com

CERTIFICATE OF COMPLIANCE

I hereby certify that this pleading has been prepared in Times New Roman

14-point font, one of the font and point selections required by the Rules. There are

3891 words.

This 7th day of February, 2024,
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William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108

352-661-8472

WindsorInSouthDakota@yahoo.com

CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing to each Defendant by

Federal Express to:

RYAN K. BUCHANAN - GABRIEL A. MENDEL

UNITED STATES ATTORNEY - ASSISTANT U.S. ATTORNEY

600 United States Courthouse

75 Ted Turner Drive, S.W., Atlanta, Georgia 30303
Telephone: (404) 581-6000 ~ Facsimile: (404) 581-6181

Email: gabriel.mendel@usdoj.gov

This 7th day of February, 2024,

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

WindsorInSouthDakota@yahoo.com
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPEAIg5P
\m£0

ATU

PELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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APPEAL NO. 22-12038 and 22-12411

WILLIAM M. WINDSOR,
Plaintiff- Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 4

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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Case 1:11-cv-01923-TWT Document 74 Filed 07/15/11 Page1of3

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

WILLIAM M. WINDSOR,

Plaintiff,

V.

JAMES N. HATTEN, et ai.

Defendants.

CIVIL ACTION FILE

NO. 1:11-CV-1923-TWT

ORDER

This is a pro sc civil action against the Clerk of this Court and various judges

of this Court and the Eleventh Circuit Court of Appeals and others. It is before the

Court on the Defendant United States' Motion for Modification of Protective Order

[Doc. 40]. The Court notes that in a related case where the Plaintitrs appeal was

dismissed as frivolous, the Court of Appeals described the Plaintiffs abuse of the

judicial system as follows:

[The Plaintiff s ] litigious behavior [has] undermined the integrity of the
judgments and orders in this case. Although the case is closed, Windsor
has repeatedly filed unsubstantiated, duplicative pleadings, many after
the district court issued an order denying them. Moreover, his pleadings
arc long and repetitive, and the volume of his filings poses a burden to
clerical and judicial operations and is an impediment to the
administration of justice.

T ̂ORDtliS' l IWindsorM lc\ 19Z?\ltij wpd
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The Defendant United States" Motion for Modification of Protective Order [Doc. 40]

is GRANTED It is necessaiy to issue an injunction in this case because of the

Plaintiffs extraordinary abuse of the federal judicial system by repeatedly filing

frivolous, malicious and vexatious lawsuits against the judges assigned to his many

cases, because of the burden to clerical and judicial operations caused by his

voluminous frivolous filings, and because his continuing course of conduct has

become an impediment to the administration of justice. The administration of justice

will suffer irreparable harm if the Plaintiff is allowed to continue filing frivolous,

malicious and vexatious lawsuits against the judges and others involuntarily involved

in his litigious campaigns. The balance of the harms and the public interest demands

that the Plaintiff be stopped.

IT IS HEREBY ORDERED that tlie Plaintiff, William M. Windsor, and any

parties acting in concert with him or at his behest, are PERMANENTl.Y ENJOINED

from filing any complaint or initiating any proceeding, including any new lawsuit or

administrative proceeding, in any court (state or federal) or agency in the United

States without first obtaining leave of a federal district court in the district in which

the new complaint or proceeding is to be filed. In seeking such leave, the Plaintiff

must present any such court with a copy of this Order. If the lawsuit or administrative

proceeding names federal judges or court employees, the Plaintiff must also tender a

(' WRDER&\t rWnidsoril Jov|y23iin| wpd -2-
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$50,000.00 cash bond or a $50,000.00 corporate suret>' bond sufficient to satisfy an

award of Rule 11 sanctions since such actions are presumably frivolous, failure to

obey this Order, including by attempting to avoid or circumvent the intent of this

Order, will be grounds for sanctions including contempt.

SO ORDERED, this 15 day of July, 2011.

/s/Thomas W. Thrash

THOMAS W. THRASH, JR.
United States District Judge

T ̂OR£)ERS\| DWindsorVI lev i923\inj wpd -3*
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 17

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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UNITED STATES DISTRICT COURT jui. 18 m

NORTHERN DISTRICT OF GEORGIA - ATLANTA

WILLIAM M. WINDSOR,
Plaintiff

James N. Hatten, Anniva Sanders, J. White,
B. Gutting, Margaret Callier, B. Grutby,
Douglas J. Mincher, Jessica Bimbaum,
Judge William S. Duffey, Judge Orinda D.
Evans, Judge Julie B. Games, John Ley
Judge Joel F. Dubina, Judge Ed Games,
Judge Rosemary Barkett, Judge Frank M.
Hull,

Defendants.

GIVXLACnONNO.

1;I1-GY-01923-TWT

NOTICE OF APPEAL

1. Notice is hereby given Ijiat William M. Windsor ("WindsoF' or

"Plaintiff") in the above-named case hereby appeals to the United States Court of

Appeals from the ORDER issued on 6/30/2022 in Civil Action No. 1:11-GV-

01923-TWT ("ORDER"). [EXHIBIT 2293.]

2. This appeal is necessary due to the violation, of Windsor's

Constitutional rights and the rights of acquaintances of WINDSOR by Judge
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Thomas Woodrow Thrash ("JUDGE THOMAS W. THRASH"), abuse of

discretion, denial of due process, errors of law, violation of statutes, errors of fact,

violations of various statutes, extreme bias, and more.

THE COURT OF APPEALS HAS JURISDICTION

OVER THIS APPEAL,

3. The Court of Appeals has jurisdiction pursuant to 28 U.S.C. §

1292(a)(1) because the district court's ORDER (l),imppsed an injunction; or (2)

had the practical effect of an injunction; or (3) worked a modification of an

injunction. The ORDER denies rights to WINDSOR and his acquaintances and

implicitly enjoins WINDSOR and his acquaintances from future exercise of rights.

4. Injunctions are appealable pursuant to 28.U.S.C. § 1292(a). A court

order prohibiting someone from doing some specified act is an injunction. The

ORDER prohibits WINDSOR from filing a civil rights complaint against Texas

state court personnel who have denied WINDSOR Ihe right to pursue legal actions

in regard to his attempt to obtain guardianship of an elderly disabled wonian. The

ORDER prohibits people who are acquainted with WINDSpR from filing their

own personal legal motions and actions. The ORDER prohibits 83-year-old

disabled Wanda Dutschmann from filing motions for judicial review of

instruments filed by her sons purporting to create a lien on her property. The
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bogus basis claimed was "the well-documented history of frivolous filings by

William Windsor and his abuse of the federal judicial system." [EXHIBIT 2293.]

See Black's Law Dictionary 784 (6th ed. 1990) (defining "injunction" as
"[aj court order prohibiting someone from doing some specified act or
commanding someone to undo some wrong or injuiy"). v. Holder,
129 S.Ct. 1749, 173 L.Ed.2d 550 (U.S. 04/22/2009).) (See also KPMG, LLP
V. SEC, 289 F.3d 109,124 (D.C. Cir. 2002); Lmdberg v. United States, No.
09-01466 (D.D.C. 07/01/2010).)

"... we have jurisdiction vmder 28 U.S.C. § 1292(a)(1) (1982), which permits
an immediate appeal from the issuance of a new of modified injunction.
Szabo V. US. Marine Corp., 819 F.2d 714, 7i8 (7th Cir. 1987); see alsp
I.A.MNat'l Pensipn Fund Benefit Plan Av. Cooper Indus., 252,UlS. App.
D.C. 189, 789 F.2d 21, 23-24 (D.C. Cir.), cert, dpiiied, 479 U.S. 971,107 S.
Ct. 473, 93 L. Ed. 2d 417 (1986). Accordingly, we have jurisdiction over
Eastern's appeal under 28 U.S.C. § 1292(a) (1)," {06101 International
Association v. Eastern Airlines, Inc., No. 88-7.079, UNITED STATES
COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT.)

Under 28 U.S.C. § 1292(a)(1), the court has jurisdiction to review
"[ijnterlocutory orders of tihe district courts of the United States ... granting,
continuing, modifying, refusing, or dissolving injunctions, or refusing to
dissolve or modify injunctions .... "28 U.S.C. § 1292(a)(l ). Although the
provision is typically invoked to appeal prelinainaiy injunctions, it can be
invoked to appeal permanent injunctions that are interlocutory in nature.
Smith V. Vulcan Iron Works, 165 U.S. 518 (1897); see also Ty, Inc. v.
Publ'nsInt'lLtd., 292 F.3d 512,516 (7th Cir. 2002), cert, denied, 123 S. Ct.
892 (2003); Cohen v. Ed. OfTrs. of Univ. ofMed, & Dentistiy, 867 F.2d
1455,1464 n,7 (3d Cir, 1989); CFTC v. Preferred.Capital Itjy. Co., 664 F.2d
1316,1319 n.4 (5th Cir. 1982); 16 Charles Alan Wright & Arthur. R. Miller,
Federal Practice and Procedure § 3924 (2d ed. 1996). (National Railroad
Passenger Corporation v. ExpressTrak, L.L.C., 330 F.3d 523 (D.C.Cir.
06/06/2003).)

Under 28 U.S.C. § 1292(a)(1), circuit courts have jurisdiction to review
"[i]nterlocutory orders ... granting, continuing, modifying, refusing or

9
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dissolving injunctions," Regardless of how; the district court may choose to
characterize its order, section 1292(a)(1) appli^ to any order that has "the
practical effect of granting or denying an injunction," so long as it also
"might have a serious, perhaps irreparable, consequence, and can be
effectually challenged only by immediate appeal." LA.MNat'l Pension Fund
Benefit Plan Av. Cooper Indus., Inc., 789 F.2d 21, 23-24 (D.C. Gir. 1986)
(internal quotation marks omitted), [einphasis added.]

5. WliSIDSOR has never filed anything frivolous, and he has not abused

the federal judicial system.

THE DISTRICT COURTIS ORDER IS VOIB AND TNVAT in.

6. JUDGE THOMAS W. THRASH's ORDER is void. The U.S.

Supreme Court has stated that if a court is "without authority, its judgments and

orders are regarded as nullities. They are not voidable, but simply void; and form

no bar to a recovery sought, even prior to a reversal in opjjosition to them." (Elliot

V. Piersol, 1 Pet. 328,340, 26 U.S. 328, 340 (1828).)

7. It is well-established law that a judge must first determine whether the

judge has jurisdiction before hearing and ruling in any case. JUDGE THOMAS

W. THRASH failed to do so when he issued a purported injunction on 7/15/2011

and failed to address the 6/14/11 MOTION TO DENY REMOVAL. [DOCKET 7.]

8. The ORDER of JUDGE THOMAS W. THRASH is void. (Adams v.

State, No. 1 :07-cv-2924-WSDCCH (N.D.Ga. Q3IQ5l20m):) (See Steel Co. v.
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Citizens for a Better Env't, 523 U.S. 83, 94 (1998); see also University ofS. Ala. v.

TheAm. Tobacco Co., 168 F,3d 405,410. (11th Cir. 1999)("[0]nce a federal court

determines that it is without subject rnatter jurisdiction, the court is powerless to

continue."). (Jean Dean v. Wells Fargo Home Mortgage, No. 2:10-cv-564-FtM-

29SPC (M.D.Fla. 04/21/2011).) (Taylor v. Appleton, 30 F.3d 1365,1366 (11th Cir.

1994).)

9. The ORDER issued by JUDGE THOMAS W. THRASH is invalid. It

was not issued under seal or signed by the Clerk of the Court in violation of 28

U.S.C. 1691.

The word "process" at 28 U.S.C. 1691 means a court order. See Middleton
Paper Co. v. Rock River Paper Co., 19 F. 252 (C.C. W.D. Wisconsin 1884);
Taylor v. U.S., 45 F. 531 (C.C. E.D. Tennessee 1891); U.S. v. Murphy, Wl F.
893 (DCUS Delaware 1897); Leas & Mc Vittyv. Merriman, 132 F. 510
(C.C. W.D. Virginia 1904); U.S. v. Sharrock, 276 F. 30 (DCUS Montana
1921); In re Simon, 297 F. 942, 34 ALR 1404 (2nd Cir. 1924); Scanbe Mfg.
Co. V. Tryon, 400 F.2d 598 (9th Cir. 1968); and Miles v. Gussin, 104 B.R.
553 (Bankruptcy D.C. 1989).

10. JUDGE THOMAS W. THRASH has no authority to deny

acquaintances of WINDSOR the right to file their own legal actions. These nice

people have their own legal issues, and they are doing nothing in consort with

WINDSOR to file things for him. These people are being unlawfully eiijoiiied.

There is no legal basis for what JUDGE THOMAS W. THRASH is doing.
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WINDSOR AND HIS ACQUAINTANCES WERE DETVTEn

PROCEDURAL DUE PROCESS.

11. There was no basis for issuing INJUNCTIONS because the only

evidence and the only facts before JUDGE THOMAS W. THRASH were from

WINDSOR. There wasn't a single affidavit or word of testimony from the

Defendants. The INJUNCTION fails to set fodh any valid reasons (as there are

none). There was no notice or an opiportunity to be heard. There is.no legal S^is

for a federal judge to interfere with a state guardianship effort. Statutes and c^e

law firmly establish that federal judges have no jurisdiction over state cpurt matters

and may not deny a party the right to appeal.

The requirements for a valid injunction are found in Rule 65(d) of the
Federal Rules of Civil Procedure, which provides, so far as pertinent here,
that "every order granting an injunction... shall set,forth the reasons for its.
issuance; shall be specific in terms; shall describeih reasonable detail, and
not by reference to the complaint or other document, the act or acts sought to
be restrained." (International Longshoremen 's Ass 'n v. Philadelphia
Marine Trade Ass 'n, 389 U.S. 64, 74-76 (1967); Schmidt v. Lessdrd, 414
U.S. 473 (1974) ̂er curiam); PMC, Inc. v. Sherwin-Williams Co., 151 F3,d
610, 619-20 (7th Cir. 1998); ProjectB.A.SJ.C. v. Kemp, 947 F^d 11, 16
{isXC{T.\99\)\ Imageware, Inc. v. US. West Commwtications, 219 ¥.36793
(8th Gir. 07/25/2000); Sanders v, Air Line Pilots Ass % Int 7, 473 F.2d
244,247 (2d Cir. 1972); EPS' Marketing, Inc. v. Rms Berrie & Co., 76 F.3d
487,493 (2d Cir. 1996) (internal quotation matks omitted).)

Amendment V of the U.S. Constitution provides: "flo person shall be...
deprived of life, liberty, or property, without diie process of law .... "Article 1
of the Georgia Constitution provides: "No person shall be deprived of life,
liberty, or property except by due process of law."
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12. JUDGE THOMAS W. THRASH improperly foreclosed WINDSOR'S

access to courts and the access of people with whom he is acquainted, JUDGE

THOMAS W. THRASH issued an injunction without giving WINDSOR the

opportunity to be heard at a hearing. Procedural due,process requires notice and an

opportunity to be heard before any governmental deprivation of a properly or

liberty interest (Zipperer v. City of Fort Myers, 41 F.3d 619,623 (11th Cir. 1995).)

13. Meaningful access to the courts is a Constitutional right that has b^n

denied by JUDGE THOMAS W. THRASH, and his ORDER denies significant

rights.

(See Procw/? V. SiricBand, 792F.2d 1069, 1072 (11th Cir. 1986) (per
curiam) (en bane); Christopher v., Harbury, 536 U.S. 403,415 & n. l2,122
S.Ct. 2179, 2187 & n.l2a53 L.Ed.2d 413 (2002).)

14. There was no Show Cause order issued to WINDSOR or his

acquaintances as required by Eleventh Circuit law. Neither WINDSOR nor his

acquaintances had proper notice.

Upon these findings and consistent with Eleventh Circuit iaw$ this Court
required Plaintiff to show cause within ten days ... why a Martin
Trigona injunction should not be entered. (See Procup v. Strickland, 792
F.2d 1069 (11th Cir. 1986); Torres v, McCotm, No. 8:08r.cv-ld()5-T-33MSS
(M.D.Fla. 09/10/2008); Western Water Mdnagemeht, Inc. v. Brown, 40F.3d
105, 109 (5th Cir. 1994).) [emphasis added.]

-7
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15. WINDSOR will suffer irreparable harm if the OipDER is allowed to

stand and WINDSOR and his acquaintances lose legal rights.

16. The courthouse doors have been closed to WINDSOR and his

acquaintances in violation of extensive case law. WINDSOR and his

acquaintances have been denied the right to petition the government for redress of

grievances. WINDSOR and his acquaintances have been denied rights pursuant to

the Constitution and Bill of Rights.

17. JUDGE THOMAS W. THRASH issued an ORDER that had

immediate and irreparable impact on WINDSOR and his acqqaintances,

THERE WAS NO FACTUAL BASIS FOR THE ORDER.

18. The basis for the ORDER was alleged "the well-documentedEistory

of frivolous filings by William Windsor and his abuse of the federal judicial

system." But there was no evidence presented in this matter to support such a

statement in the ORDER, the 6/30/2022 INJUNCTION, or previously,

THE ORDER IS VAGUE, AND IT IS TOO BROAP.

19. The order is vague. It is not specific as required by law.
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20. The ORDER does not identify how JUDGE THOMAS W.

THRASH's orders are binding on state court judges or how a judge can deny third

parties tlie right to pursue their own legal matters.

21. The basis for the 7/15/2011 INJUNCTION, the 2/18/2018

MODIFIED INJUNCTION, and the 5/26/2022 INJUNCTION was alleged "abuse

of the federal judicial system" by "repeatedly filing fnyolous^ malicious and

vexatious lawsuits against the judges assigned to his many cases .... "

22. The alleged basis was lawsuits against federal judges, but the

ORDER encompasses the filing of anything on any matter in state or federal court.

23. Federal Circuit Court decisions state again and again/that filing

restrictions must be veiy limited. They must be narrowly tailored. (See Blaylock v.

Tinner, 13-3151 (10th Cir. 11/04/2013).)

Courts have ample authority to curb abusive and repetitive litigation with the
imposition of a number of filing restrictions, so long as the restrictions
imposed are narrowly tailored to the nature and type of abuse and do not
pose an absolute bar to the courthouse door.. See /« re Anderson, 511 U.S.
364, 365-66 (1994); Miller v. Donald, 541 F.3a 1091, 1096-98 (11th Cir.
2008); In re Chaptnan, 328 F.3d 903, 905 (7th Cir. 200:^); In re Davis, 878
F.2d211, 212-213 (7th Cir. 1989). (kenryy. United States, No. 69t2398
(7th Cir. 01/14/2010).)

We have repeatedly held that a district court has the discretion to entesr
narrow, carefully tailored filing restrictions to prevent repetitive and abusive
filings, all after notice and an opportunity to respond. See Sieverding v.
Colo. Bar Ass'n, 469 F .3a 1340, 1343 (10th Cir. 2006); Stafford v. United
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States, 208 F.3d 1177,1179 (10th Cir. 2000); Winslow v. Hunter, 17 F .3d
314,315-16 (10th Cir. 1994) (per curiam); fripati v. Beaman, 878 F.2d
351,354 (10th Cir. 1989). (Hutchinson v. Hahn, No. 09-5144 (10th Cir.
11/24/2010).)

JUDGE THOMAS W. THRASH MUST NOT BE ALLOWED TO ISSUE

ORDERS ON STATE COURT MATTERS.

24. Meaningful access to the courts is a Constitutional right that has been

denied by the ORDER. The ORDER must be declared VOID as it violates every

federal appellate decision ever issued.

25. WINDSOR has researched "filing restrictions" referencing the three

key federal precedents in every, federal circuit court. There has never been one

single appellate decision that disagrees with the three cases - Baum v. Blue Moon

Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008); Sieverding v. Colo. Bar

Ass'n, 469 F.3d 1340, 1344 (10th Cir. 2006); andMartin-Trigona v. Lavien, 737

F.2d 1254, 1263 (2d Cir. 1984). WINDSOR has attempted to review every federal

appellate decision regarding filing restrictions. He can find NO CASE to support

the frivolous Motion to Dismiss filed by the Defendants. EXHIBIT 2294 is a

Memorandum of Law that WINDSOR prepared in 2020 addressing these three

federal opinions and 140 others.

26. WINDSOR has gone through the time-consuming process to obtain
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approval of federal courts for the filing of civil actions. In a defamation action in

Missouri, federal judge Fernando J. Gaitan ajpproyed WINDSOR'S .filing of a

petition against Allie Overstfeet. A federal court ruling in Missouri rejected an

attempt to deny WINDSOR the right to pursue a civil action when Overstreet's

attorney tried to claim JUDGE THOMAS W. THRASH's order prohibited it. A

federal court ruling in Montana granted WINDSOR the ri^t to pursue a civil

action for defamation while expressing that the federal judge may not have

jurisdiction to issue such an approval. A federal judge in Katisas refused to issue

an order granting leave for WINDSOR to file a defamation action because she said

she did riot have jurisdiction over state court matters. It took almost a year to

obtain an email from the judge's clerk stating that she did not have juiisdiction to

grant leave to file in a state court. A federal judge in Texas .panted leave to.file a

negligence action but expressed doubts as to jurisdiction to do so. A state court

judge in Texas ordered that WINDSOR'S defamation case could proceed despite

the failure of federal judges there to respond to requests for leave. Jiidge-Bob

Carroll stated in an order that this Court's INJUNCTION was overly broad in ,

applying to state courts and was not necessary to protect Federal courts. Judge

Carroll also noted that it was overly broad in containing no, exception for'allowing

WINDSOR to defend himself in a criminal action or seeking affirmative relief and
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in failing to state an exception for allowing WINDSOR access to appellate courts,

(Windsor v. Joeyisalittlekid, at al, Case #88611, Ellis County Texas, Trial Court

Order No. 1 dated August 11,2014). (Exhibit 4, P:5:)

27. Federal case law provides that such an injunction may not apply to

state court cases. Sieverding v. Colorado Bar Association, 469.F.3d 13-40 (2006);

Deel en v, City of Kansas City, Missouri, No. 06-1896 (8th Cir, 10/19/2007);

Martin-rTrigona v. Lavien, 737 F.2d 1254 (2d Cir, 1984). In Martin-Trigona, the

Second Circuit concluded that the dishict court "erred in its blanket extension of

the [pre-filing] injunction to state courts

" ... the Tenth Circuit held that (1) a district court's.pre.-filing.injimction may
extend to filings in lower federal courts within the cir^cuit that'the issuing
court is located, (2) a distnct court's pre-filihg injikCtion may not extend to
filings in any federal appellate court, and (3);a dishdCt court's pre-filing ;
injunction may not extend to filings in any state cpurti Sieverdirig y, Co/p.
Bar Ass; 'n, 469F .3d 1340, 1344 .(i(^ Cir, 2006). Based on the jfacts, of this
case, we find that the district court abused its discretion in extending the
prefiiing injunction to filings in state courte, state ̂ encies, and this Court.*
fn3 In the words of Sieverding, 'those courts [or agencies] are .
capable of taking appropriate action on their own.' Id. We uphold those
provisions of the pre-filing injunction thdt prevent Douglas Baum frdm
filing claims in federal bankruptcy courts, federal chstrict courts, and
agencies in the state of Texas without the express yritten permission of
Judge Hughes." (Baum v. Blue Moon Ventures, LLC, 513 ¥ 3d 181 (5th Cir.
01/03/2008).)

JUi)GE-THdMAS"w. THRASH MUST NOt'BE ALLOWED

--'TQ ISSUE ORBERS DENYING LEGAfc.RIGHTS TO

\Z^
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ACdtfAlNTANGES OF WINDSOR^

28, Judge Thomas W. Thrash has no jurisdiction over acquaintances of

WINDSOR. Yet he enjoined them.

29. WINDSOR has hundreds of thousands of acquaintances. Each has his

or her own legal and Constitutional rights. The ORDER is an outage to one and

all.

Submitted, this 14th day of July, 2022.

William M. Windsor

5013 S LouiseA-ve #;1134

iSioux h'alls, South'D^ota 57108
352-661-8472

Bill@BillWindsor.c,om

' CERTIFICATE QF COMPITANrir

As required by Local Rule 7. ID, N.D. Ga., I hereby certify that this.pleading

has been prepared in Times New Roman 14-point font,* one of the font and point

selections approved by this Court in Local Rule 5.1B, N.D. Ga.

This 14th day of July, 2022.

IJJ L4.
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William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South I)akota 57108
352-661-8472

Bill@BillWindsor.pom

CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing NOTICE OF APPEAL by

email and addressed as follows:

CHRISTOPHER J. HUBER

ASSISTANT U.S. ATTORNEY, Georgia Bar No. 545627
600 Richard B. Russell Federal Bldg.

75 Spring Street, S.W. ~ Atlanta, Georgia 30303
Telephone: (404) 581-6292 ~ Facsimile:. (404) 581-6181

Email: chris.huber@usdoj.gov

This 14th day of July, 2022, ^ F /- /T

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor.com
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Case l:ll-cv-01923-TWT Document 275 Rled 06/30/22 Rage 1 of 1

IN THE UNITED STATES DISTRICT COURT

FOR THE NORIHERN DISTRICT OF GEOROtA
ATLANTA DIVISION

WILLIAM M, WINDSOR,

Plaintiff,

V.

B.GRUTBY, et al..

Defendants. •

CIVIL ACTION FILE
NO. l;ir-CV-1923^TWT

ORDER

This is a pro se civil action. It is before the Court on the Motion for Leave to

File Motions [Doc. 269]; Motion for Leave to File [Doc, 270] mid Motion for Leave

to File Civil Rights Complaint [Doc. 271] which arfe DENpD based upon the well-

documented histojcy of frivolous filings by William Windsor and his abuse of the

federal j udicial system.

SO ORDERED, this 30th day of June, 2022.

THOMAS W; TF^Sft JR.
United States District Judge
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m THE ClKeUIt COURT OF TEflS
, NIN3B JUDICI^ CiRCUIT-m
FOR ORANGE COuter,

WILLIAM WINDSOR, CASENO. 20185;A-010270rO

Plaintiff,

vs. ■' ' • '

ROBERT KEITH LONGEST, an individual, BOISE CASC^EBUlLblNG MATORIALS
DISTRIBUTION, LX.C^, a Foreign Limited Liability Company,

Defendants.

MEMORANDUM OF. LAW

1. William M. W^ihdsor ("Windsor^ files Memor^dum of Law in support ofbis

Response to the Defendants' Motion to Dismiss. Windsor has researdh^ ̂Tiling re^ctiotts"

referencing the three key federd precedrats in every fedeM circuit cpiirt. There has never beien

one single appellate decision that disagrees with the three ca^ — JSanwi v. Blue Moon

Ventures, LLC, 513 F3d 181,191-92 (5th Cir. 2008); Sieverding v, Colo. F.3d

1340,1344 (10th Ck. 2006); and Martin-Trigona v. lavien, 737 ̂!2d 1254,1263 (M Cir.

1984). Windsor has attempted to review eyety federal ̂ pellate,decision xegatdiiig.filing.

restrictions. He can find NO CASE to support the fiivolous Motion to Dismiss fil^ by the

Defendants, Emphasis has heen added in the use of bold,face andyellow highlight

FEDERAL COURTS MAY NOT ISSUE FIljNG RESimCTIONS THAT ARE

BUYING ON STATE COURTS-::' ;

2. Federal case law establishes that a federal judgeh^ no jtmsdiodon over state

courts, and a federal ord^ for filing restrictions cannot ̂ply to state courts.
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3. This Court has been previously asked to t^e judicial notice oiBamn y. Mm

Moon Ventures, LLC, 513 F.3,d 181,191-92 (5th Ck. 2008). [E^qirBIT 532.]

A di^ct court has jurisdiction to impose a pre-fflyihg injunction to deter vexatious,
abusive, and harassinjg litigation. Farguson v:MBankHouston, HA., 808 F.2d 358.360
(5th Cir. 1986), (recogiiizmg the district court's inherent power to protect its jurisdiction
and judgments ̂ d to cpntrolits own dockets); v. Allstate. Ins., Co., 788iF.2dT110.
1115 (5th Cir. 1986) (holding that, a district court may impose a pre-£Qing injunction,
which woirid bar a litigant from filing any additional acti6ns,\^thout first bbtainmg.leave
from the di^ct court, to deter vexatious fî gs) (cititig Ma^n-Trlgonav. Lavieniln re
Marttn-iyigona), 737 P.2d 1254.1261-62;(i2d Cir., 1984)), A pre-filing injunction "must
be tailored to protect the courts and innocmt parties, while preserving the legitimate
rights of litigants.'' Fargmon, 808 F.2d at 360..T^ Gotrty^i review couit's
decision to grant or modify an injunction under the abuse Of disdretion standard/ v.

.  Enron Corp., 3 Q2 F.3d 295,301 (5th Cir, 2002) (grant Of mjtinction); ICEEMistribs., Inc.
y, MJSnack Foods Corp., 445 F.3d 8411850 (5ih Cir; 2006) (iriodMcatioh of
injunction). A district court clearly h^ the power to impose a pre-filii^ injunction in the
appropriate factual ckcuinsfances. Farguson, 808 F.2d at,360t see also Cqllum y.
Edwards, 578 F.2d 110.112 (5lh Ck. 1978) CThe Judge's hrp^ and-flexible'equitable
po\wrs govern the gfantihg and dissolution of permanent ̂  wellas tenippraty
injunctions.").

Notice and a hearing are requked if the district cotrt sua sponte kiqx>ses a pre-filing',
injunction or sua sponte modifies an existing injunction to deter vexatious filings. In
Western W^ater Managenterd, Inc. ,v. Brown,; the defendarits irimplamed of the district
court's sua sponte modification of a permanent injunction, which impos^^additional
restrictions on the defendants. 40 F:3d 105.109 (5th Ck, 1994). Without addressing •
whether the district court had the' authority, to s.ua spoirte mpdify' the izyunctioii, we
vacated the injunction as an abusepf discretion bemuse the ihodific^ori ̂ ms not
preceded by appropriate notice and^ opportunity for hearing," Id. Brown ih^lies that
the district court may sua sponte modify.a pefrnancnt injunttion.if the parties are ̂ ven
prior notice aiid an opportunity for hearing;

A distiict .court's modification of ah mjunction is reviewed for an abu^ of discretion.
ICEE Distribs., 4.45 F.3d at 850. "Modification of ̂  injunCtion.is ̂ pfopriate when.the
legal or factual ckcumstances justifying the, injunction haye ch^ed." Id, Federal courts
have the power to enjom plainti£& from fhture filings when those plaintiffs' cntuCTsfantly
abuse the court system and harass thek opponents: See Farguson, 808 F.2d at 359-60.
However, an "injunction against fikuire filings must be tailored to protect the coirts and,
innocent p;^es, while preserving the legitimate rights of litigants." Id. at ,360.1 Bas^ on
this prihciide, this. Court previously liinite4.the pecembra, 2002 Injuhctiqtt to only.^oin
Baum from, filing any additiotral clmpis agamsttiieMbrten^n defe^ ^d related
partis. However, this Court caution^ Baum that "[i]f th^Baum's peraist in a widespread
practice tliat is deserving of such a broad injunctioh, then [a broader] injunction could be
appropriate." Mortensoh, 93 F. App'x at 655.
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The District Court Abused its Discretion in Exteadi^ the^I^rFiltog Mmction to Filings
in State Courts,' State Agencies, and This Court. Baum argues tl]^ the district court
abused its discretioh in extending the injunction to proMbit Bauin from filing any claims.
in state courts or with state agencies. Baum argues that even ifihe injunction is proper for
federal courts, "[ajbuse of state judicid process is not pw se a threat to thejurisdiction of
Article III courts and does not per se implicate other f^eral inter^ts." Martin-7Hg^""
737F.2datl263,

alert state
courts of his history of vexatious filings in the 'federtd comts. Id. Blue Moon doM not
cite to any authority that upholds a federal court's pre-fiKng iiyunction'agamst state court
and state agency filiips. Furthermore, in Baum's prior appeal, this Court noted that
broader injunction, prohibiting any filings in any federal court without leave of that court
may he appropri^.7 Mortenson, 93 F. App'x 655 (emphasis added). Recently, the
Tenth Circuit held that (1) a district court's pre-filing injunction may extend to filings in
lower federal courts within the circuit that the issuing court is located, .(2) a district '
court's pre-filing initmction may not extend to filings in'day fedeihl app^ate cottrt, and

Sieverdingv! Colo. Bar Ass 'nAM F.3d 1340.1344 (10th Ciri 200^. B^^ on the
facts of this case, we find that the district court abused its discTetibn,in extending the pre-
filing injunction to filings in, state courts, state ag^cies, and titisi:Court. In the words of
Sievefding, "those courts [or agmci^] are ctpable .of taking appropriate.action on their,
own." Id, We uphold those provisions of the pre-filing mjunction that iroyent Ddu^as
Baum from filing claims in federal bankruptcy courtSi federal diistrict cbiirts, and federal
agencies in the state of Texas without the express writtM peiimission of Judge Huj^es.

pferfilihg ffijimctionis
amended as foilows: Douglas Baton is enjoini^ froin directly or iiidifectiy ̂ ling daims
in federal bankruptcy courts, federal district courts, and federaihgencies in the sl^ of
Texas without the express .witten pemiission of Judge Ljmn N. Hughes.

4, This Court has been previously asked to take judicial notice of iSfeverrfhig' v.

Co/o. ilar'AsjX 469 RSd 1340,1344 (lOth Cir. 200^. [EXHIBIT 533.]

"[T]he right of access to the courts is neither abrolute.nor unconditional and thwe is no
constitutional right of access to the courts to prosecute an abtipn that is friyoious or
malicious." Tripdti v. Beaman, 878 F.2d 351.353 (IQthCir. 1989) (citations pmitt^
(per curiarn). Federal courts have the inherent pow^ " to regulate the aclawtiess of abusive
litigants by hnposihg carefully tailored restrictiom under the apprpIiriate,<tircunMtauces."
Id. at 352 Opfetirig Copter v. Hopkins, 795 F;2d 900.902-03 (10th Cir. 1986)). We agree
with the district.court that filing restrictions were apprbpriate in this.case. We coholude,
however, that 1
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The substance of the filing lestriction ̂ tes: Kay Sieverding and David Sievkd^ are
hereafter prohibited from commencing any pro se litigation in any court in the United
States on any subject liiatter unless they meet the requirements of P^graph 2 below.

R., Vol. I, Doc. 788 at 7 f 1. Paragraph 2 explains that the Si^everdings inust seek
approval from the Distnct of Colorado before comniencir^ any pro se liti^tion in my
court in the United Stl^ on any subjectmatter. Id. atf 2. The order does hot apply if the
Sieverdings are represented by a licensed attorney. li at If 3. '

f

This filing restrictions ord^ is unlike oftier filing resections ordera that have been
reviewed by because it extends to any court in this country as opposed to. being
Hmited to the jurisdiction of the court i^jung die order. .The birder the^by includes every
state court, every federal district court and we^ federal court of ̂pek. Appellees cite to
only one case that involved similarly bro^ fili^ restrictions^ Mccrtin-Trigom v. Lqvien,
737 F.2d 1254 (2d Cir. 1984), to support their argurnent thk the bteadth of the disfrict
court's order was appropriate.-

JnM^n-Trig£>m, the Second Circuit was reviewing ah pfder. imposing restrictions that
enjoined toe filing of any action in any state or fed^ court in toe United States arising
out of plaintifP s bankruptcy proceedi^s, unless certain conditions were met The order
did, however, include an exception foir Certamlypes of fillip, inclhding. filings in the
federal appellate courts. See id. at 1259 C*Nothing mthis oirder shall be construed as
denying [plaintifi] access, to toe United States Courts ofApjp^s."). The Second. Circuit
upheld toe portion of the filing restrictions order to prohibited toe plaintiff froin filing
^ ̂̂tipn in any federal district court in the country withoirt pijor^perrnissinTi- See id; at
1262. i •

«U.kU\/U^U UJU^ bVUll. X&Xt JtULOVI.

that Mr. Mmtin-Trijgona notify the rtate courts regarding has prior lltigafiohhi^ry.
id. at 1262-63.

We disagree with toe Second Circuit's dmsioh to uphbld toe broad filii^ restriction
limiting access to any federal dirtrict. court in toe coimtry and we will not i^holdsuch a
broad filing restriction in this case. We think it is appropriate for the District of Colorado
to impose filing restrictions that include other federal di^ct courts within toe Tento
Circuit, but that it is not appropriate to extend those reactions' to include fedei^ ̂trict
courts outside of tois Circuit. It is not reasonable for a cpint in .this Circuit to sp^k on
behalf of courts in other circmts in the country; those courts, are capable of faking
^3propriate action on their own. ' '

r'iif'?.fKkdj^.rlt;\ainir^"5£^sf riL*i-^»VC The district TOurt'eri^
tods caise by i^osing filing restriictipns limiting ac^sttp my court in toe'cbuntify.
Finally, we.nbte that the district court's broad brder^ unlike the order at isstie in Martin-
Trfgom, t^s to include m exception for j51mes. m toe federal, appellafe courts; :This was
error. \
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appropriate in this court.
We ate enable of deciding if filing restrictions are

Tiie.district
court's'!^i arch 2004 filing restrictions order wm properly liimted by subj^t matter and
defendant because it prohibited filings based on the scries of transactions de^bed in
that initial federal action, c^e number 02-cy-1950. Given Ms; Sieverdirig's TOhtinued
filings afi^ that restriction was entered, the, district eburt w^.justified, in expanding tire
scope of the filing restrictions, but there is no'^pareirt basis for extending the restriction
to include any subject matto and any parly. Ms. Sieverding has not ffled litigation against
rshdqm pe^ons of entities. Instead, she has focused her ejSbrts on filing actions,against
the persons, entities, coui^l, and insurance companies of the parties involved in 02-cv-
1950. We believe the distiict coiut's intention, to restrict fbrther abusive filings by Ms.
Sieverding, is best accompii^d by modifying its order to create a c^fiiillyrtailoied
restnction limiting her ability to file actions against those persons and entiti^huf
without limitation to subject.matter. See, Mariin-Trigoria v. Lavien, 737 F.2d at 1263
(instructing disUict court on remand to craft injunction testricth^ abusive litigant fiom
filing any actions against parties, counsel, and cpiirt personnel ihvolved'in prior
litigation).

this

.-.m

!(IU

iinxj
as

mion.

."Pie, disMct cotirt's order is.
MODIFIED IN PART, and; ̂  modifl^ is ',SFFIKMED." AUrtutstmdiog mofiohs are
DENIED. , ■ " ' •-

5. This Court h^ been previously asked to, take'jiidici^ notice of

Lavien, 737F.2d 1254 (2d Cir. 1984): [EXHIBrr,534]

We regard the restrictions placed upon Martin-Trigona's brmgihg,of new actions in all
federal di^ct courts as necessary ̂ d proper. The distri®^.<^i^^® federal
judicial system kid has" ah obligatiori to protect ahd preserye tiie.sound,and orderly
administration of justice tiiroughout that syirtem. The qnier does hot prohibit Martin-
Trigona fiom see^g access to ofher. federal district courts; it merely requires that he
inform the court in quegtiott of pOrtihent facts cbncerthng the action he seeks to bring,
including the existence of the mjunctidhhrder and of oiitstahding litigation against the
named defen^ts, and that he obtain leave of that court to file tiie action. These
conditions are hardly unreakmable.
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our I

However, the protechbn of federal jurisdictioii does not necessai^'
ggchj^ovision of the jninn#ion to actiqiis brought in state "courts^

[uiresexteosionof

... "federal courts have both the inherent power and the constitudonal obligation to
protect their Jnrisdictipn firoin rondnrt which impairs their abili^ to carry out
' Article HI fanctsoffls." "

6. Tso V, Murray, 19-1021,19-1352 (10th Cir. 07/22/2020);

Tede^ courte have the inherent jwwer ia regulate, the activities of abusive Htigi^nfc by
imposing carefully tailprod restrictions under appropiri^ ckcuinstances.'':^n£jrewjr v.
Heaton, 483 F.Sd 1070,1077 (lOth Cir, 2007), A filing restriction.is appropriate when (1)
"tte litigant's abusive and lengthy history is properly forth?'; (2) the court provides
guidelines as to what the litigant "must do to obtain tlto court's pCTmission to file an
action"; and (3) the litigant revives "notice add an opportunity to oppose the court's
order before it is instituted.'^ TripM v Bearmn, 878 P.2d 3511353>54 (lOth Cir. 1989)
(jper curiam). The district court satisfied ihe^ conditions.

It was not an abuse of discretion to conclude that Mr. Tso's federal litigatioh history
establishes a sufficiently abusive pattern to ineiit filing restrictions: See Andrews^ 483
F.3d at ,1073,1077 (affirming filing restrictions where the platotiffffied three fefal
suits involving the same drcumstm^s)

^- -!Sieverdingv.
2006); they address only the subject matter of Mr. Tso's previous f^eral suits, see Ford
V. Pryor, 5g2p.3d 1174,1181 (10th Cirf2008); Si^erdihg, 469 FlSd at l345; th^ afiow
Mr. Tso to file suit if he is represented by a licensed attorney or if he obtains the court's
pennisrion to proceed pro se; and they explain the steps that he must take if he does wish
to proceed,pro se, see Ketckum v. Cruz, 961 F.2d916. 921 (10th Cir; 1992). Mr, Tso's
objections to the order-that it is impennissibly ex post facto; that.the di^ct court was
quired (and faiIed) to ̂ d that he acted in bad faith; that Im filings were not so
numerous as to W abusive; and that the district court should have imposed some less
restrictive means-are meritiess.

"Federal courts have the inherent power to regulate die activities of abusive fitigfliitR by
imposing carefully tailored restrictions in appropriate pirciiiristences,'' Andrew^ v.
Heaion, 483 F.3d 1070.1077 (lOth Gir. 2007) (citihg Sieverding v. Colo, Bar -
Ass'n, 469 F.3d 1340,1343 tlOth Ck 20061V ,

7. Andrews v.' Heaion, 483 F.3d1070,1077 (lOlh Cir. 2007);

6
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Federal courts have the inherent power to regulate the acfiVities of abusive litigants by
imposing carefully tailored restrictions in ̂ pfopriate circunistatices. S^ Si^erding v.
Colo. Bar Ass'n., 469F.3d 1340.1343 (10th Cir. 2006); Trimxti v: Betandn, 878 F.2d
3^ 352 (10th Cir,.1989). SpeciScdly, injunctions, restricdmg fu^ filings are
appropriate where the litigant's lengthy and aSimve l^ory is set forth; the;cpurt
provides guideline ̂  to what the litigant may do to obtain itspermissipn to file an
action; and the litigant receives notice and an'oi^rtunity ifo r^jpose the cpurtts order
before it is implemented. See D-ipo//, 878 F.2dat 353-54.

As part of his order dismissing Mr. Andtews's consolidated lawsuit. Judge Down^
enjoined Mr. Andrews fiom filing any further lawsuits j^o se in toe We^m Di^^
Oklahoma without first obtaining permi^ion of the Chief Judge; the oid^, by ite teams,
does not affect Mr. Andrews's right to pursue actions of any kind with the benefit of
counsel. Still, although it is beyond cavil that Mr, Andrewsh^ a'histoiy.of vexatious pro
se filings and the district court provided a mechanism by which Mr. An^ws may
rKeive approval for future pro se filihgs; we are inclined to think the district cdiafts order
might be more n^wly tailored, at least in the first instanice. Mr. i^(beWs?s abusiVe pro
se filing history is limited to pleatfings filed in relation to stMe, and th^ federal, .court
proceedings regarding 'tihe care and custody of his cMd(ren), akid against state and federal
government officials and private attorneys related to these rhatters. This history <toes not
(at least as yet) suggest that Mr. Andrews is i^ely to abu^; the legal process in ,
connection with other persons and subject rhatters and dius does hot support restricting
Mr. Andrews's access to the courts in all fijture pro se prochbdihgs pertaining to any
subject matter and any defendant. See, e.g.^ ̂ everding, 469 F,3d at 1345 ('^[Ijiere is no
apparent basis for extehdicg [a similar adyance revi^ of pro se filings^ restriction to .
include any subject matter and any party [because! Nfe. Sieverdihgh^ hot
against random persons Qr.enti1ies.'')._frhj^Ph£^toif|i^jpIziy

_ „ _ „ V'-'d Mrr Sw
id. (approvmg of similaf restrictions as a fh^fe^ohs^-to abusive filings);^ also ,
generally Van SicMe y. Hollowc^, 791 F.2d 1431.1437 (lOtb Cir. 1986), ̂rbhlbifrng the
filing of complaints that "contain the same or similar eilegatiohs;PS those.set forfli ih has
complaint in the case at bar"); Shuffmm v. Hartford Textile Corp. (In re Hartford Textile
Corp.), 681 F.2d 895.897-98 (2d Cir. 1982) (barring fljrttiCT pleadings in that case or m
future liti^tioh with regard to the same claims or subject miatter); Jtidd v, Univ. of KM.,
149 F.3d 1190,1998 WL 314315, at 5 (lOlhCir. June 2,1998) (unpub.) ("[Tlhis court
will not accept any fiirther appeds or original proceedings relating to the parties and
subject matter of this case filed by ̂pellant,'^. : '

8. G&Uers v. of Caioosa, No. 06-5168 (10th Cir. 05/22/2007);

We have examiired the filing restrictions and note that foey arejaot rmre^hable, nor do
they prevent the filing of meritorious pleadings. Further, tht^ periaih ohi^ further;
pleadings ih this case, which was dimnssed by the parties with prejulSce iri 2004, We
hold that the district court did not abuse its discretion in imposing these nanowly-tiatlored
restrictions..
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9. Pmchardy. United Sta^ Government, No. 08-2041 (10th Cir. 08/25^008):

The order does not sprcify v^hether the enjoimnent applies only to filings in the district

469F.3d 1340.1344 (lOth Cir. 200(5). ' Sieverding v. Colo. Bar Ass n,
10. v.iVyor, 552 F.3dl 174 (lOth Cir. 12/19/2008):

This conrt ordered comprehensive filiiog restrictions on litigants who have repeatedly
abused the appell^ process. See, e;g, Winslow v. Ifmter (In re Wimlaw), 17F3d314.
316 (lOth Cir. 1994) (per curiam) (noting Wimlows had filed seventeen matti^in
^pellate court, imposing blanket fili^ restri^on u^e^^ specified coriditicm ink). But a

repetitive filings to a paiticular subject. See, e.g., Sieyerding.^. Colo. Bar Ass % 469 F;3d
1340,1345 (10th Cir. 2006). Under those circumstance the filing restrictions ̂ ve been
limited to the subject niatter of the previous lawsratslBk!,4h^e>i's, 483 F.3d at IQ77
(noting appellant filed five frivolous appeals in fhree cases, restricting pj^tiff
ftom filing future matters related to the subject matter of Ms earlier federal lawsuits), hi
Arid^ews^ this court, deteranined that the plaintiff-appellant's litigsfion history did not "(at
le^ as yet) suggest that, [he was] likely to abuse the legal process in conhectiontvnth
other lemons arid subject matters ark thus dok .nbtsi^pbrt rk^ |Ws] ksckisTo the
courts in all ftrture pro se proceedings pertairung tb^anyisubject matter and any
defendax^" Id. In Sieverdihg, this court noted that the pMntiff-appellant "has not filed
litigation against random persons or entitles,'? and

\Si^^dine. 469 F.3d at
1345. * • * ■ .

11. Hutckittsdn V. i?oA«, No. 09-5144 (lOth Ciri 11/24/2010):

We Mye repeated held that |

BTSeeS/everri/KgV. Colo:Bar Ass'rt,
469F.3d 1340.1343YlOth Cir."2b06); Stafford v. t;n/rgrfi$toes.-208 F:3dT.i77.^ 179
(10th Cir. 2000); WihsloM> v. Hunter (In re WinslowYAl 31,5-16 (lOth
Cir. 1994) (per curiam); Tripati v. Beaman, 878F.2d35i:. 354X10th Cir: 1989).

12. Bldylockv. Tinner, 13-3151 (10th cir. 11/04/2013):

The district.cpurt's imposition of filing fees is reyiewed,for abiise oldiscreti^ Tripati v.
Beaman, 878 F.2d 351.354 (10th Cir. 1989). hyunctions that ̂ sik the dip^ct court in
curbing a litigam's abi^ivC behakpr proper where the. litigkifs "abusive and lengthy
history is properly set forth." M at 353: M.reWinsltm.: 17 F.3d 314,315 (lOfh Cir.
1994). ButJ
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l- SieverHing v. Colo. Bar
Ass'n, 469F.3dl340:1343 (10th Cir. 2006); 878 E.2d ̂  3$2.

The restrictions apply only in the United St^ Di^ct Gotift for the District, of
Kansas, Sievefdingv. Colorado Bar Association, 469 F^3dat 13,44, and they are hot
excessively bindensoine becanse they allow Tinner to file ifie is represented by a
licensed attorney or rCc^ves the (»xnt's permission. The dis^ct court even lays out the
steps that Tinner must t^e in ordkto obtain permission to fwc^. TVg^', 878 E.2d at
354. Thus, the filing restrictions imposed here are the type of carefully tailored
restricstiohs that the district court may rely on to protect the justice sy^em jfrmn abuse by
vexatious litigants, and we will not dikurb titerh.

13. LundaM v. Malabii 773 F.3d 1061,90 Fed.R.Serv.3d 261 (10th Cir. 12/03/2014):

The district court did not abuse its discretion in concluding that Ms. Liindahl's hiistoiy of
litigation establishes a sufficiently abusive pattkti to inefit filliig r^trictions. We also
conclude that

_. -see Sieverding v. Colo. Bar Ass U 469 R3dT340.1344 (10th Cif,\2006); they
are not excessivky burdensome, berkuse they aUow Ms." Lutujahl to file suit if is
represented by a licensed attorney; arid they explain the steps that Ms. Lundahl must take
if she does wish to proceed pro se, see Ketchum v. Urug. 961 F.2d 916.921 (10th Cir.
1992).

14. This Court has been previously asked to take judicM notice of/» re MdrtiH-

Trtgoaff, 737 F.2d 1254 (2nd On. 06/18/1984). [EXHIBIT 534.]

15. MidaaiinesSPRL Ltd. v. KBCBankN.V., 16-1048 (L). 16-3427 (Con) (2d Cir.

12/06/2017): . ,

Judge Sullivan then entered an order enjoining Abb^ fiom,"makihg any future filings in
this Court in this case or in any action involving the ailerons set forth in the
related Mdcanines Action" without leave; Id. When Abbas soi^t leave to file the
declaratory judgment asserting possession of the disputed bank funds in his original
action, the district court denied the request:

The disttict court did not abuse its discretion in enforcing its pwn injunction. See
TrmkosM y. ESPN, Inc., 60 F.3d 74,77 (2d Cir. 1995)(pOT cmkm). K is the duty and
power of district courts to enforce filing huuttctions ̂ ahik pl^nti£& that "abiise the
process of the Coinrts to harass and ̂ qy otiiers withmeritless, frivolous, veomtious or
repetitive" litigation. In fe Martin-TYigona, 737 F.2d 1254.1262 (2d Cir. 1984).

16. Armatas v. MaroiiUea,\6-'25Ql (2d Cir. 05/17/20,17):
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA - ATLANTA DIVISION

WILLIAM M. WINDSOR,

Plaintiff

James N. Hatten, Anniva Sanders, J. White,
B. Gutting, Margaret Callier, B. Grutby,
Douglas J. Mincher, Jessica Bimbaum,
Judge William S. Duffey, Judge Orinda D.
Evans, Judge Julie B, Games, John Ley
Judge Joel F. Dubina, Judge Ed Games,
Judge Rosemary Barkett, Judge Frank M.
Htill,

Defendants.

GIVILAGTIONNO.

I:II-GV-01923-TWT

EXPEDITED TREATMENT

REQUESTED

MOTION TO DENY REMOVAL,

AND EMERGENCY MOTION FOR DISCOVERY AND HEARING

William M. Windsor ("Windsor" or "Plaintiff) hereby moves for an

emergency hearing and immediate denial of the NOTICE OF REMOVAL and

issuance of an order placing jurisdiction of this matter to the Superior Court of

Fulton County, Georgia. The Plaintiff seeks this relief on several procedural and

substantive grounds. Windsor shows the Court as follows:

FACTUAL BACKGROUND

1. On May 20, 2011, Windsor filed the Verified Complaint in the

Superior Court of Fulton County against Defendants stating claims for violation of

1
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Georgia statutes. There are no claims involving federal statutes in the Verified

Complaint. The Civil Action was assigned No. 2011CV200971.

2. Plaintiff and Defendants are citizens of the State of Georgia.

3. Only 11 of the 16 Defendants have been served with the Summons

and Verified Complaint.

4. On June 13, 2011, the U.S. Attorney filed a NOTICE OF REMOVAL

that alleges to seek to remove Civil Action 2011CV200971 from Fulton County

Georgia Superior Court to this Court. The NOTICE OF REMOVAL mentions

seven (7) Defendants in the opening paragraph, but the NOTICE OF REMOVAL

identifies no Defendants in the signature block, and there are no affidavits from

any of the Defendants. The NOTICE OF REMOVAL is referenced and

incorporated herein as if attached hereto.

5. This so-called NOTICE OF REMOVAL is based on 28 U.S.C. §

1442(a)(1) and 28 U.S.C. § 2679. See NOTICE OF REMOVAL ̂7.

6. On June 14, 2011, Windsor filed this MOTION TO DENY

REMOVAL.

I. THE NOTICE OF REMOVAL IS PROCEDURALLY DEFECTIVE.

AND THIS MOTION TO DENY REMOVAL MUST BE GRANTED.

7. The NOTICE OF REMOVAL has procedural defects that make it

void on its face.
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8. There is a presumption against removal jurisdiction, and this Court

must strictly construe the removal statute. {Fajen v. Foundation Reserve Ins. Co.,

683 F.2d 331, 333 (10th Cir.1982).) The party seeking removal has the burden of

proving the jurisdictional and procedural requirements for removal. (Laughlin v.

Prudentiallns. Co., 882 F.2d. 187 (5th Cir. 1989).)

9. The NOTICE OF REMOVAL fails on all accounts, so this MOTION

TO DENY REMOVAL must be granted.

II. THE REMOVAL IS PROCEDURALLY DEFECTIVE

FOR FAILURE TO COMPLY WITH THE REQUIREMENT THAT

DEFENDANTS MUST MAKE AN APPEARANCE.

AND THIS MOTION TO DENY REMOVAL MUST BE GRANTED.

10. None of the Defendants have made an appearance.

11. None of the Defendants have filed a CERTIFICATE OF

INTERESTED PERSONS AND CORPORATE DISCLOSURE STATEMENT as

required by N.D.Ga Local Rule 3.3 and FRCP 7.1, which was due to be filed with

the Clerk "at the time of first appearance. The Docket is attached as Exhibit A.

12. The U.S. Attorneys, Sally Quillian Yates and Christopher Huber, have

no authority to appear for the Defendants.

13. Christopher Huber is representing one of the Defendants in two legal

actions before Defendant Judge Duffey. There are an assortment of other conflicts
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that make it impossible for Christopher Huber to represent many of the

Defendants.

14. Nothing has been filed with any court giving the U.S. Attorneys the

authority to appear for any of the Defendants.

15. None of the Defendants are identified in the signature block on the

NOTICE OF REMOVAL, so the Petition has not been filed on behalf of any of the

Defendants

16. There is no indication that any of the Defendants have signed a sworn

affidavit in regard to representation or the NOTICE OF REMOVAL.

III. THE REMOVAL IS PRQCEDURALLY DEFECTIVE

BECAUSE THE ACTION IS NOT YET PENDING IN FULTON COUNTY

SUPERIOR COURT AS 28 U.S.C. S 1442 REQUIRES,

SO THIS MOTION TO DENY REMOVAL MUST BE GRANTED.

17. The removal statute requires service prior to removal in the state of

Georgia. The removal statute states that an action must be "pending" in a state

court before it may be removed. See 28 U.S.C. § 1442(a) (noting that civil action

may be removed to the district court "embracing the place wherein it is pending").

18. According to Black's Law Dictionary, the word pending means

"remaining undecided" or "awaiting decision." Black's Law Dictionary 1154 (7th

ed. 1999). An action must have "commenced" before it can be "pending." A

4
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determination of whether the action was pending in a Georgia court at the time of

removal requires reference to Georgia law. Under Georgia law, "there is a

substantial difference between the commencement of an action and its being a suit

pending between the parties." (McClendon v. Hernando Phosphate Co., 28 S.E.

152, 153 (Ga. 1897).) Georgia law preserves this distinction, as filing a suit "is

still not the commencement of suit unless followed by service within a reasonable

time." {Franek v. Ray, 236 S.E.2d 629, 632 (Ga. 1977).) Thus, under Georgia law,

"an action is not a 'pending' suit until after service of process is perfected." {Sieve

A. Martin Agency, Inc. v. PlantersFIRST Corp., 678 S.E.2d 186, 188 (Ga. Ct.

App. 2009); see also Jenkins v. Crea, 656 S.E.2d 849, 850 (Ga. Ct. App. 2008)

("An action is not a pending suit until service is perfected.")

19. Defendants Judge Julie E. Games, Judge Joel F. Dubina, Judge Ed

Games, Judge Rosemary Barkett, and B. Gmtby have not been served with

process. Windsor also filed a motion with the Fulton County Superior Court

seeking to add six additional Defendants.

20. Since the Civil Action is not yet "pending" in Fulton County Georgia

Superior Court, the text of the removal statute prevents removal prior to service on

Judge Julie E. Games, Judge Joel F. Dubina, Judge Ed Games, Judge Rosemary

Barkett, andB. Gmtby. (28 U.S.C. § 1446(b).)
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IV. THE REMOVAL IS PROCEDURALLY DEFECTIVE

FOR FAILURE TO COMPLY WITH THE RULE OF UNANIMITY.

AND THIS MOTION TO DENY REMOVAL MUST BE GRANTED.

21. Another defect in the NOTICE OF REMOVAL is its failure to

comply with the rule of unanimity.

22. 28 U.S.C. § 1446(a) states that "defendants desiring to remove any

civil action ... shall file in the district court of the United States ... a notice of

removal." There are 16 Defendants in this Civil Action, and all 16 Defendants

have not filed the NOTICE OF REMOVAL. .

23. 28 U.S.C. § 1446 requires the unanimous consent of all defendants to

the removal. (Russell Corp. v. American Home Assurance Co., 264 F.3d 1040

(11th Cir. 09/06/2001); Loftis v. U.S. Parcel Serv., Inc., 342 F.3d 509, 516 (6th

Cir. 2003).) The NOTICE OF REMOVAL fails to claim the consent of ANY

Defendant, and it clearly fails to explain the absence of consent to the removal by

at least nine of the Defendants, so it is defective for violating the rule of unanimity.

Since some of the Defendants did not join in the notice of removal and the

NOTICE OF REMOVAL failed to account for the lack of their consent, the

NOTICE OF REMOVAL is procedurally defective and cannot withstand this

MOTION TO DENY REMOVAL.
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"... all of the defendants must consent to removal." (fFisc. Dep't ofCorr. v.
Schacht, 524 U. S. 381, 393 (1998) (Kennedy, J., concurring).)

"The unanimity requirement mandates that in cases involving multiple
defendants, all defendants must consent to removal." Russell Corp. v. Am.
HomeAssur. Co., 264 F.3d 1040, 1044 (11th Cir. 2001) (citing Chicago R.
L & P. Ry. Co V. Martin, 178 U.S. 245,247-48, 20 S.Ct. 854, 855, 44 L.Ed.
1055 (1900) (deriving from a removal statute the rule that all defendants
must join in removal)). (See also In re Federal Savings and Loan
Insurance Corp., 837 F.2d 432 (11th Cir. 01/19/1988); In re Ocean Marine
Mut. Protection andlndem. Ass% Ltd., 3 F.3d 353, 355-56 (11th Cir.
1993); Marano Enters, of Kan. v. Z-Teca Rests., L.P., 254 F.3d 753, 754
(8th Cir. 2001); Balazik v. County of Dauphin, 44 F.3d 209, 213 (3d Cir.
1995); Doe v. Kerwood, 969 F.2d 165, 167 (5th Cir. 1992); HewiU v. City of
Stanton, 798 F.2d 1230, 1232 (9th Cir. 1986); N. III. Gas Co. v. Airco
Indus. Gases, 676 F.2d 270, 272-73 (7th Cir. 1982); Cornwall v. Robinson,
654 F.2d 685, 686 (10th Cir. 1981); 1IC Charles Alan Wright, Arthur R.
Miller & Edward H. Cooper, Federal Practice and Procedure § 3731 (3d.
ed. 1998); Esposito v. Home Depot U.S.A., Inc., 590 F.3d 72 (1st Cir
12/30/2009).)

V. THE REMOVAL IS DEFECTIVE BKCATTSF. THIS COURT

LACKS JURISDICTION. SO THIS MOTION TO DENY REMOVAT.

MUST BE GRANTED.

24. This Court lacks federal-questionjurisdiction because there is no

dispute as to the validity, construction or effect of a federal statute with a cause of

action "arising under" the laws of the United States.

25. This Civil Action is pursuant to the Georgia Racketeer Influenced and

Corrupt Organizations Act, O.C.G.A. § 16-14-1 et seq. No federal statute has been

included in the causes of action.
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26. There is no federal question presented on the face of the Verified

Complaint. Windsor intends this Civil Action to be solely based on Georgia law.

Windsor specifically excluded federal statutes that could have been raised, so this

action would remain in Georgia courts.

Federal courts use the "well-pleaded complaint" rule to determine "arising
under" jurisdiction. Long, 201 F.3d at 758. That rule provides that "'federal
jurisdiction exists only when a federal question is presented on the face of
the plaintiffs properly pleaded complaint.'" Id. (quoting Caterpillar Inc. v.
Williams, 482 U.S. 386, 392 (1987)). "[T]he party who brings the suit is
master to decide what law he will rely upon." The Fair v. Kohler Die &
Specialty Co., 228 U.S. 22, 25 (1913).

This court has held that for a paper to fall within the removal statutes, it
must be unambiguous. Cf. Akin v. Ashland Chenu Co., 156 F.3d 1030,
1035-36 (10th Cir. 1998)

VI. THE REMOVAL IS DEFECTIVE PURSUANT TO

28 U.S.C S 1442 (a¥ll BECAUSE FEDERAL OFFICERS

HAVE NOT RAISED A FEDERAL DEFENSE.

SO THIS MOTION TO DENY REMOVAL MUST BE GRANTED.

27. The U.S. Attorney erroneously cites 28 U.S.C. § 1442(a)(1) as a basis

for the removal.

/

28 U.S.C. § 1442(a)(1) provides that "a civil action or criminal prosecution
commenced in a State court against any of the following may be removed by
them to the district court of the United States for the district and division

embracing the place wherein it is pending: The United States or any agency
thereof or any officer (or any person acting under that officer) of the United
States or of any agency thereof, sued in an official or individual capacity for
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any act under color of such office or on account of any right, title or
authority claimed under any Act of Congress..

28. 28 U.S.C. § 1442(a)(1) does not apply because the Verified Complaint

is not about suing "in £in official or individual capacity for any act under color of

such office or... under any Act of Congress...." '

The U.S. Supreme Court holds that the jurisdictional provision found in 28
U.S.C. § 1442(a)(1) required federal officers to raise a federal defense
before removing to federal court. Mesa v. California, 489 U.S. 121, 109 S.
Ct. 959, 103 L. Ed. 2d 99 (1989).

29. None of the other Defendants have raised any defense whatsoever to

the Civil Action. The ONLY statement made by the U.S. Attorney in the NOTICE

OF REMOVAL is: "This action is one that may be removed to the United States

District Court pursuant to 28 U.S.C. § 1442(a)(1) and 28 U.S.C. § 2679."

30. There is no citation of case law to support such a claim. 28 U.S.C. § f

1442(a)(1) has nothing to do with defenses this Civil Action, so no defense has

been raised.

The Supreme Court has held that "the right of removal [under § 1442(a)(1)]
is absolute for conduct performed under color of federal office," Arizona v.
Manypenny, 451 U.S. 232,242, 101 S. Ct. 1657, 1664, 68 L. Ed. 2d 58
(1981), and that 28 U.S.C. § 1442(a)(1) "is broad enough to cover all cases
where federal officers can raise a colorable defense arising out of their duty
to enforce federal law." Willingham v. Morgan, 395 U.S. 402,406-07, 89 S.
Ct. 1813, 1816, 23 L. Ed. 2d 396 (1969). The Court agreed with the
government that "the removal statute is an incident of federal supremacy, ,
and that one of its purposes [is] to provide a federal forum for cases where ,
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federal officials must raise defenses arising from their official duties."
Willingham, 395 U.S. at 405, 89 S. Ct. at 1815.

The purpose of section 1442(a)(1) is to "permit[ ] the removal of those
actions commenced in state court that expose a federal official to potential
civil liability or criminal penalty for an act performed ... under color of
office." Murray v. Murray, 621 F.2d 103, 107 (5th Cir.1980). In
Willingham, the Supreme Court noted that "the removal statute is an
incident of federal supremacy, and that one of its purposes was to provide a
federal forum for cases where federal officials must raise defenses arising
from their official duties." 395 U.S. at 405, 89 S. Ct. at 1815. "The test for
removal should be broader, not narrower, than the test for official
immunity." Id.

31. The U.S. Attorney has failed to meet the Supreme Court's stated

requirements for removal pursuant to 28 U.S.C. § 1442(a)(1) that are binding

precedents recognized by the Eleventh Circuit.

Proper removal of an action under section 1442(a)(1) has historically
required the satisfaction of two separate requirements. First, the defendant
must advance a "colorable defense arising out of fhisl duty to enforce
federal law." Mesa v. California, 489 U.S. 121, 133, 109 S. Ct. 959, 966-
67, 103 L. Ed. 2d 99 (1989) (quoting Willingham, 395 U.S. at 406-07, 89 S.
Ct. at 1816). That defense need only be plausible; its ultimate validity is not
to be determined at the time of removal. Id. at 129, 109 S. Ct. at 964.
However, absent the assertion of a federal defense, a state court action
against a federal officer is not removable. Id. lemphasis added .1

Second, the defendant must establish that there is a "causal connectiop

between what the officer has done under asserted official authority"
and the action against him. Maryland v. Soper, 270 U.S. 9, 33, 46 S. Ct.
185, 190, 70 L. Ed. 449 (1926) (interpreting predecessor statute); see also
Willingham, 395 U.S. at 409, 89 S. Ct. at 1817. However, the Supreme
Court has held that, in a civil suit such as this, it is sufficient for the ^
defendant to show that his relationship to the plaintiff "derived solely from'
[his] official duties." Willingham, 395 U.S. at 409, 89 S. Ct. at 1817. In such

10
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a case, the causal connection requirement "consists, simply enough, of the '
undisputed fact that [the defend^t was] on duty, at [his] place of federal
employment, at all the relevant times." Id. If the question raised by the
plaintiff is whether the defendant was engaged in "some kind of frolic," or
acting in contravention of his official duties, the parties will have the
opportunity to present their versions of the facts to a federal court. Id.
{Magnin v. Teledyne Continental Motors, 91 F.3d 1424 (11th Cir.
08/15/1996).) [emphasis added.1

32. It is impossible for a Defendant to raise a colorable defense to charges

of racketeering as racketeering is not something that one may do under their

federal employment.

33. The federal interest in this matter is insubstantial, and the exercise of

federal-question jurisdiction would disrupt the Congressionally-approved balance

of federal and state judicial responsibilities.

"[Fjederal jurisdiction demands not only a contested federal issue, but a
substantial one, indicating a serious federal interest in claiming the
advantages thought to be inherent in a federal forum." Grable, 545 U.S. at
313. Those advantages are "the experience, solicitude, and hope of
uniformity that a federal forum offers on federal issues." Id. at 312.

More recently, m Adventure Outdoors, Inc. v. Bloomberg, 552 F.3d 1290
(C.A. 11, Dec. 19, 2008), plaintiffs brought, inter alia, a defamation claim
based on the defendants' statements that the plaintiffs had violated federal
gun laws. See 552 F.3d at 1293-94. The Eleventh Circuit reversed the district
court's conclusion that federal question jurisdiction was appropriate,
concluding that the federal interest involved was insubstantial. See id. at
1301-03.

Ayres v. Gen. Motors Corp., 234 F.3d 514, 518 (11th Cir. 2000) serves to
illustrate this point. In Ayres, the plaintiff brought suit under Georgia's civil
RICO statute, alleging that the defendant had violated the federal National

11

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 69 of 451 



Traffic and Motor Vehicle Safety Act and, by so doing, had committed
federal mail and wire fraud, which were predicate offenses constituting
racketeering. See 234 F.3d at 516-17. The Eleventh Circuit found federal
question jurisdiction was appropriate because "this case requires that we
decide whether or not a breach of the disclosure duty under the [National
Traffic and Motor Vehicle] Safety Act constitutes a federal mail and wire
fraud crime." Id. at 519. In other words, because the meaning of a federal
statute was at issue, a substantial federal question was involved. See id.

("[Fjederal question jurisdiction exists where a plaintiffs cause of action has
as an essential element the existence of a right under federal law which will
be supported by a construction of the federal law concluding that the federal
crime is established, but defeated by another construction concluding the
opposite"). Where, however, "allegations of violations of federal law as
predicate acts under a state RICO act" do not "require the court to

interpret an independent federal statute." federal question iurisdiction

is inappropriate. See Austin v. Ameriquest Mortgage Co., 510 F. Supp. 2d
1218,1227-28 (N.D. Ga. 2007); accord, e.g.. Neighborhood Mortgage, Inc.
V. Fegans, No. 1:06-CV-1984-JOF, 2007 WL 2479205, at *4 (N.D. Ga.
Aug. 28, 2007) ("Unlike Ayres where the court had to decide whether the
federal mail and wire fraud statutes would also constitute a breach of the

National Traffic and Motor Vehicle Safety Act, where there is no other
federal question,... the mere citation of federal mail and wire fraud as
predicate acts to a state RICO action is not sufficiently substantial to confer
federal jurisdiction"). Femphasis added.1

As the Eleventh Circuit explained in Adventure Outdoors: Ayres involved
two levels of federal questions. The need to construe independent bodies of
federal law and to determine the legal effect of the interaction of those two
bodies of law made the federal question in Ayres far more substantial than
the one presented by Adventure Outdoors's defamation claim. 552 F.3d at;
1302. The same is also true here because this matter has nothing to do with
the construction of federal regulations. Consequently, this Court should
decline to exercise federal-question jurisdiction over Plaintiffs' state-law
claim and remand this matter to the Superior Court of Gwinnett County,
Georgia.

12
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34. This Court's exercise of federal-question jurisdiction over this state-

law claim would be inappropriate because there is no dispute as to any federal

statute.

'"A removing defendant bears the burden of proving proper federal
jurisdiction.'" Adventure Outdoors, Inc. v. Bloomberg, 552 F.3d 1290, 1294
(1 IthCir. 2008) (quoting Leonard v. Enter. Rent a Car, 279 F.3d 967, 972
(11th Cir. 2002)). "All doubts about the propriety of federal jurisdiction
should be resolved in favor of remand to state court." Id. (citing Diaz v.
Sheppard, 85 F.3d 1502, 1505 (11th Cir. 1996)); accord Burns v. Windsor
Ins. Co., 31 F.3d 1092, 1095 (11th Cir. 1994) ("[Wjhere a plaintiff and
defendant clash about jurisdiction, uncertainties are resolved in favor of
remand").

The test for whether federal jurisdiction should be exercised over embedded
federal issues in state-law claims between non-diverse parties is whether "a
state law claim necessarily raise[s] a stated federal issue, actually disputed
and substantial, which a federal forum may entertain without disturbing any
congressionally approved balance of federal and state judicial
responsibilities." Grable & Sons Metal Prods., Inc v. Darue Eng'g & Mfg.,
545 U.S. 308,314(2005).

35. In this matter, NO federal issue exists. There is no disputed question

of federal law.

Federal-question jurisdiction over state-law claims is confined to those
claims that '"really and substantially involv[e] a dispute or controversy
respecting the validity, construction or effect of [federal] law.'" Grable, 54?
U.S. at 313 {a^oimg Shulthis v. McDougal, 225 U.S. 561, 569 (1912)). (See
also Fed. Trade Comm'n v. Tashman, 318 F.3d 1273, 1279 (11th Cir.
2003) (Vinson, J., dissenting).)

36. This Civil Action does not seek to hold an officer of the United States

in violation of state law while simultaneously executing his duties as prescribed by
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federal law. In this Civil Action, federal employees ignored the limitations on their

powers. They intentionally committed acts that violate the George RICO Act, and,

they knowingly participated in an enterprise designed to damage Windsor. It is

well established that a federal employee's actions lie outside the scope of his or her

authority when he or she fails to comply with the affirmative requirements of the

law.

we look to (1) whether the officers were acting "within the outer perimeter
of [their] line of duty" as defined by federal statutory and regulatory law,
Barr v. Matteo, 360 U.S. 564, 575, 79 S.Q. 1335, 3 L.Ed. 2d 1434 (1959)
(plurality opinion), and (2) whether "in doing [those acts, they] did no more
than what was necessary and proper for [them] to do" as demarcated by the
Constitution, see Neagle, 135 U.S. at 57, 10 S.Ct. at 666. As the Supreme
Court explained, "a federal official may not with impunity ignore the
limitations which the controlling law has placed on his powers." Butz v.
Economou, 438 U.S. 478, 489, 98 S.Ct. 2894, 2902, 57 L.Ed. 2d 895
(1978). Indeed, it is a tautology that a federal officer's actions lie outside the
scope of his authority when the officer fails to comply with the affirmative
requirements of federal statutory or regulatory law, see id. at 489—91, 98
S.Ct. at 2902—03; Castro v. United States, 560 F.3d 381, 390—91 (5th Cir.
2009); United States Fid. & Guar. Co. v. United States, 837F.2d 116, 120
(3d Cir. 1988), and his actions fail to qualify as "necessary and proper" if
committed in violation of the negative injunctions of the Constitution, see
Butz, 438 U.S. at 489-91, 98 S.Ct. at 2902-03; Castro, 560 F.3d at 389;
Medina, 259 F.3d at 225; Red Lake Band of Chippewa Indians, 800 F.2d at
1196; see also Larson v. Domestic & Foreign Commerce Corp., 3)31 U.S.
682, 689-90, 69 S.Ct. 1457,1461, 93 L.Ed. 1628 (1949); Marbury v.
Madison, 5 U.S. (1 Cranch) 137, 170-71 (1803).

VII. THE REMOVAL IS DEFECTIVE PURSUANT TO 28 U.S.C S2679

BECAUSE FEDERAL EMPLOYEES WERE NOT ACTING WITHIN THE

14
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SCOPE OF THEIR OFFICIAL DUTIES WHEN THEY PARTICIPATED IN

THE VIOLATION OF CRIMINAL STATUTES TO DAMAGE WINDSOR.

SO THIS MOTION TO DENY REMOVAL MUST BE GRANTED.

37. The Defendants were not acting within the scope of their official

duties when they committed acts of racketeering against Windsor.

38. The Verified Complaint specifies violation of the following Georgia

statutes as the sole basis for the RICO claim; Obstruction of Justice and Tampering

with Evidence pursuant to O.C.G. A. 16-10-94; Perjury - Violation of O.C.G. A.

16-10-70; Subornation of Perjury - Violation of O.C.G.A. 16-10-72, and

O.C.G.A. 16-10-93; Theft by Deception - O.C.G.A. 16-8-3.

In Mesa v. California, the Supreme Court denied removal under the federal
officer removal statute to two postal employees, 28 U.S.C. § 1442(a)(1),
because they failed to establish that they were acting within the scope of
their official duties and therefore, had no colorable federal defense to the

state law charges of reckless driving and related offenses. 489 U.S. 121,
127-28, 109 S.Ct. 959, 963-64, 103 L.Ed. 2d 99 (1989). Because the
federal employees' actions fell outside the scope of their federal duties,
California's interest in vindicating the rights of its citizens did not frustrate
any valid federal interest. (Denson v. United States, 574 F.3d 1318 (11th
Cir. 07/15/2009).)

The removal statute is strictly construed against removal jurisdiction and
doubt is resolved in favor of remand. Libhart v. Santa Monica Dairy Co.,
592 F.2d 1062, 1064 (9th Cir. 1979); Prize Prize Inc. v. Matrix Inc., 167
F.3d 1261, 1265 (9th Cir. 1999).

15
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39. The question of whether an employee's conduct was within the scope

of his employment "is governed by the law of the state where the incident

occurred." See S.J. & W. Ranch, 913 F.2d at 1542; Williams v. United States, 350

U.S. 857, 76 S. Ct. 100, 100 L. Ed. 761 (1955) (per curiam), vacating 215 F.2d 800

(9th Cir. 1954); 28 U.S.C. § 1346(b). Georgia law does not permit anyone to

violate the Georgia RICO Act. Georgia law says the conduct must be within the

general duties of employment for which the employee was hired, and none of the

Defendants were hired with duties to violate criminal statutes and commit

racketeering.

40. The U.S. Attorney is not impartial; the U.S. Attorneys are "interested

parties." The U.S. Attorneys are representing some of the Defendants in related

matters against Windsor.

Moreover, the statutory interpretation urged by defendant Lehtinen is
particularly suspect because it leaves the determination of a dispositive issue
in FTCA cases to an interested party. Under 28 U.S.C. § 2679(c), the
Attorney General is required to "defend any civil action or proceeding
brought in any court against any employee of the Government... for any
such damage or injury." Id. We do not believe Congress intended to entrust
the party responsible for providing the federal employee's defense with the
power to make a scope determination that will have the result of dismissing
the plaintiffs suit for lack of jurisdiction. Nasuti, 906 F.2d at 812-13;
Petrousky, 728 F. Supp. at 894; see Gogek, 729 F. Supp. at 933. Our
concern with the impartiality of the scope determination is especially acute
in a situation like the one in this case where the authority to make scope
certifications has been delegated to the federal employee defendant or his
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colleagues. {S,J. & W. Ranch Inc. v. Lehtinen, 913 F.2d 1538 (11th Cir.
10/10/1990).)

41. This Civil Action is about the corrupt practices of the Defendants,

using the federal court system in Fulton County Georgia to commit criminal acts

against Windsor and others. Windsor must argue that under these circumstances,

this Civil Action must not be moved to the same federal court system that Windsor

is suing. The very clerks that Windsor has charged with racketeering are the clerks

who will be handling the various filings in this matter. The judges named as

Defendants are friends of this Court. Windsor can be treated fairly and impartially

only if he is on the neutral turf of the Fulton County Superior Court.

VIIL THE POSITION OF THE U.S. ATTORNEYS IN THE NOTICE OF

REMOVAL IS SUBJECT TO LITIGATION. AND IF THIS COURT DOES

NOT DENY REMOVAL FOR THE REASONS SPECIFIED ABOVE.

WINDSOR DEMANDS DISCOVERY AND AN EVIDENTTAttV HF.ARTNn

42. Should this Court fail to deny removal on the grounds specified

above, the district court must conduct a de novo hearing on whether the

Defendants were not acting within the scope of their official duties when they

committed acts that Windsor complains of in the Verified Complaint. This Court

must permit Windsor full discovery on the scope question. (S.J. & W. Ranch Inc.
I

V. Lehtinen, 913 F.2d 1538 (11th Cir. 10/10/1990).)

17
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CONCLUSION

43. This Court must deny removal of this Civil Action and confirm that

jurisdiction must remain with the Superior Court of Fulton County, Georgia.

28 U.S.C. § 1446 (c )(4) provides: The United States district court in which
such notice is filed shall examine the notice promptly. If it clearly appears
on the face of the notice and any exhibits annexed thereto that removal
should not be permitted, the court shall make an order for summary remand.

44. The burden of establishing federal jurisdiction rests upon the party

seeking removal, and Defendants have failed to carry this burden.

45. For the aforementioned reasons, this Court should order that removal

is not permitted and that this case should remain with the Superior Court of

Gwinnett County in the State of Georgia.

WHEREFORE, Windsor respectfully requests:

a. order that Windsor may immediately conduct discovery;

b. schedule an evidentiary hearing on the scope issue;

c. order that removal is not permitted;

d. order that jurisdiction for this Civil Action remains with the

Superior Court of Fulton County Georgia; and

e. grant any other relief this Court deems just and proper.

Respectfully submitted this 14th day of June, 2011.
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WILLIAM M. WINDSOR

ProSe

PO Box 681236

Marietta, GA 30068
Telephone: 770-578-1094
Facsimile; 770-234-4106

Email: williamwindsor@bellsouth.net
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VERIFICATION OF WILLIAM M. WINDSOR

I, William M. Windsor, swear that I am authorized to make this

verification and that the facts alleged in the foregoing MOTION are true and

correct based upon my personal knowledge, except as to the matters herein stated

to be alleged on information and belief, and that as to those matters I believe them

to be true.

In accordance with 28 U.S.C. § 1746,1 declare under penalty of perjury that

the foregoing is true and correct based upon my personal knowledge.

This 14th day of June, 2011.

William M. Windsor
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CERTIFICATE OF COMPLIANCE

As required by Local Rule 7.ID, N.D. Ga., I hereby certify that this pleading

has been prepared in Times New Roman 14-point font, one of the font and point

selections approved by this Court in Local Rule 5.IB, N.D. Ga.

WILLIAM M. WINDSOR

P.O. Box 681236

Marietta, GA 30068
Telephone: 770-578-1056
Fax: 770-234-4106

williamwindsor@bellsouth.net
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CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing MOTION to each

Defendant by mail with sufficient postage addressed with the addresses for service

shown in the Verified Complaint and to:

CHRISTOPHER J. HUBER

ASSISTANT U.S. ATTORNEY

Georgia Bar No. 545627
600 Richard B. Russell Federal Bldg.

75 Spring Street, S.W. ~ Atlanta, Georgia 30303
Telephone: (404) 581-6292 ~ Facsimile: (404) 581-6181

Email: chris.huber@usdoj,gov

This 14th day of June, 2011.

WILLIAM M. WINDSOR

ProSe

PO Box 681236

Marietta, GA 30068
Telephone: 770-578-1094
Facsimile: 770-234-4106

Email: williamwindsor@bellsouth.net
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff- Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 21

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND
FOR ORANGE COUNTY, FLORIDA

WILLIAM WINDSOR, CASE NO. 2018-CA-010270-0

Plaintiff,

vs.

ROBERT KEITH LONGEST, an individual, and BOISE CASCADE BUILDING MATERIALS
DISTRIBUTION, L.L.C., a Foreign Limited Liability Company,

Defendants.

MEMORANDUM OF LAW

1. William M. Windsor ("Windsor") files Memorandum of Law in support of his

Response to the Defendants' Motion to Disrmss. Windsor has researched "filing restrictions"

referencing the three key federal precedents in every federal circuit court. There has never been

one single appellate decision that disagrees with the three cases ~ Baum v. Blue Moon

Ventures, LLC, 513 F.3d 181,191-92 (5th Cir. 2008); Sieverding v. Colo. BarAss'n, 469 F.3d

1340,1344 (10th Cir. 2006); and Martin-Trigona v. Lavien, 737 F.2d 1254, 1263 (2d Cir.

1984). Windsor has attempted to review every federal appellate decision regarding filing

restrictions. He can find NO CASE to support the fiivolous Motion to Dismiss filed by the

Defendants. Emphasis has been added in the use of bold face and yellow highlight

FEDERAL COURTS MAY NOT ISSUE FILING RESTRICTIONS THAT ARE

BINDING ON STATE COURTS

2. Federal case law establishes that a federal judge .h^ no jurisdiction ovot state

coiirts, and a federal order for filing restrictions cannot apply to state courts.
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3. This Court has heen previously asked to take judicial notice of Baum v. Blue

Moon Ventures, LLC, 513 F.3d 181,191-92 (5th Cir. 2008). [EXHIBIT 532.]

A district court has jurisdiction to impose a pre-filing injunction to deter vexatious,
abusive, and harassing litigation. Farguson v. MBankHouston, N.A., 808 F.2d 358'. 360
(5th Cir. 1986) (recognizing the district court's inherent power to protect its jurisdiction
and judgments and to control its ovm dockets); Day v. Allstate Ins. Co., 788 F.2dlll0.
1115 (5th Cir. 1986) (holding that a district court may impose a pre-filing injunction,
which would bar a litigant from filing any additional actions without first obtaining leave
from the district court, to deter vexatious filings) {cilihgMartin-Trigonav. Lavien {In re
Martin-Trigona), 737 F.2d 1254. 1261-62 (2d Cir. 1984)). A pre-filing injunction "must
be tailored to protect the courts and innocent parties, while preserving the legitimate
rights of litigants.',' Farguson, 808 F.2d at 360. This Court will review the district court's
decision to grant or modify an injunction under the abuse of discretion standard. Newby v.
Enron Corp., 302 F.3d 295, 301 (5th Cir. 2002) (grant of injrmction); ICEE Distribs., Inc.
y. J&JSnack Foods Corp., 445 F.3d 841. 850 (5th Cir. 2006) (modification of
injunction). A district court clearly has the power to impose a pre-filing injunction in the
appropriate factual circumstances. Farguson, 808 F.2d at 360; see also Collum v.
Edwards, 578 F.2d 110, 112 (5th Cir. 1978) ("The Judge's broad and flexible equitable
powers govern the granting and dissolution of permanent as well as temporary
injunctions.").

Notice and a hearing are required if the district court sua sponte imposes a pre-filing.
injunction or sua sponte modifies an existing injrmction to deter vexatious filings. In
Western Water Management, Inc. v. Brown, the defendants complained of the district
court's sua sponte modification of a permanent injunction, which imposed additional
restrictions on the defendants. 40 F.3d 105.109 (5th Cir. 1994). Without addressing
whether the district court had the authority to sua sponte modify the injunction, we
vacated the injunction as an abuse of discretion because the modification "was not
preceded by appropriate notice and an opportunity for hearing." Id. Brown implies that
the district court may sua sponte modify a permanent injimction if the parties are given
prior notice and an opportunity for hearing.

A district court's modification of an injunction is reviewed for an abuse of discretion. .
ICEE Distribs., 445 F,3d at 850. "Modification of an injunction is appropriate when the
legal or factual circumstances justifying the injimction have changed." Id. Federal courts
have the power to enjoin plaintiffs from future filings when those plaintiffs consistently
abuse the court system and harass their opponents. See Farguson, 808 F.2d at 359-60.
However, an "injunction against future filings must be tailored to protect the courts and
innocent parties, while preserving the legitimate rights of litigants." Id. at 360. Based on
this principle, this Court previously limited the December 2002 Injunction to only enjoin
Baum from filing any additional claims against the Mortenson defendants and related
parties. However, this Court cautioned Baum that "[i]f the Baums persist in a widespread
practice that is deserving of such a broad injunction, then [a broader] injunction could be
appropriate." Mortenson, 93 F. App'x at 655.
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pie DisMct Coirt Abused ite Discretion in Extending the Pre-Filing Injunction to Filings
m State Coips, State Agencies, and This Court. Baum argues that the district court
abused its discretion in extending the injunction to prohibit Baum from filing any claims
m state courts or with state agencies. Baum argues that even if the injunction is proper for
federal courts, [ajbuse of state judicial process is not per se a threat to the jurisdiction of
^ p oi f Martin-Trigona,

but It upheld those provisions of the injunction requiring Martin-Trigona to alert state
courts of his hi^story of vexatious filings in the federal courts. Id. Blue Moon does not
cite to my authonty that upholds a federal court's pre-filing injunction against state court
md state agency filmgs. Furthermore, m Baum's prior appeal, this Court noted that "a
broader injunction, prohibitmg any filings in any federal court without leave of that court

Wh (emphasis added). Recently, theenth C^cuit held that (1) a distnct court's pre-filing injunction may extend to filings in
lower federd courts withm the circuit that the issuing court is located, (2) a district

Ysieverdingv. Colo. Bar Ass %'m£3dim, 1344 (10th Cir. 2006); Based on the
facts of pis case, we find that the district court abused its discretion in extending the pre-
tiimg mjunction to filings in state courts, state agencies, and this Court. In the words of
leyerdmg "thop courts [or agencies] are capable of taking appropriate action on then-

own. M. We uphold those provisions of the pre-filing injunction that prevent Douglas
Baum from filing claims in federal bankruptcy courts, federal district courts, and federal -
agencies in the state of Texas without the express written permission of Judge Hughes. '

fended as follows: Douglas Baum is enjomed from directly or indirectly filing claims
m federal bankruptcy courts, federal district courts, and federal agencies in the state of
Texas without the express written permission of Judge Lynn N. Hughes.

4. This Court has been previously asked to take judicial notice of Sieverdihg v.

Colo. Bar Ass 'n, 469 F.3d 1340,1344 (10th Cir. 2006). [EXHIBIT 533.] •

[T]he right of access to the courts is neither absolute nor unconditional and there is no
coiptitutional right of access to the courts to prosecute an action that is frivolous or
malicious." Tripati v. Beaman, 878F.2d 351,353 (10th Cir. 1989) (citations omitted)
(per curi^). Federal courts have the inherent power "to regulate the activities of abusive
litigants by imposing carefully tailored restrictions under the appropriate circumstances."
Id. at 352 (quoting Cotner v. Hopkins, 795 F.2d 900. 902-03 (10th Cir. 1986)). We agree
with the district^coigt lhat filing restrictions were appropriate in this case. We conclude
however, that —
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The substance of the filing restriction states: Kay Sieverding and David Sieverding are
hereafter prohibited from commencing any pro se litigation in any court in the United
States on any subject matter unless they meet the requirements of Paragraph 2 below.

R., Vol. I, Doc. 788 at 7 ̂ 1. Paragraph 2 explains that the Sieverdings must seek
approval from the District of Colorado before commencing any pro se litigation in any
court in the United States on any subject matter. Id. at 2. The order does not apply if the
Sieverdings are represented by a licensed attorney. Id. at 13.

This filing restrictions order is unlike other filing restrictions orders that have been
reviewed by tins court because it extends to any court in this country as opposed to being
limited to the jurisdiction of the court issuing the order. The order thereby includes every
state court, every federal district court and every federal court of appeal. Appellees cite to
only one case that involved similarly broad filing restrictions, Martin-Trigona v. Lavien,
737 F.2d 1254 (2d Cir. 1984), to support their argument that the breadth of the district
court's order was appropriate.

Martin-Trigona, the Second Circuit was reviewing an order imposing restrictions that
enjoined the filing of any action in any state or federal court in the United States arising
out of plaintiffs bankruptcy proceedings, unless certain conditions were met. The order
did, however, include an exception for certain types of filings, including filings in the
federal appellate courts. See id. at 1259 ("Nothing in this order shall be construed as
denying [plaintiff] access to the United States Courts of Appeals."). The Second Circuit
upheld the portion of the filing restrictions order that prohibited the plaintiff from filing
an action in any federal district wurt in t^ coimt^ without prior permission. See id. at
1262.", ^ "

although the court left intact the requirement
that Mr. Martin-Trigona notify the state courts regarding his prior litigation history. See
id. at 1262-63.

We disagree with the Second Circuit's decision to uphold the broad filing restriction
limiting access to any federal district court in the country, and we will not uphold such a
broad filing restriction in this case. We think it is appropriate for the District of Colorado
to impose filing restrictions that include other federal district courts within the Tenth
Circuit, but that it is not appropriate to extend those restrictions to include federal district
courts outside of this Circuit. It is not reasonable for a court in this Circuit to speak on
behalf of courts in other circuits in the country; those courts are capable of taking
appropriate action on their own.

^  The idisiiict court.OTed in
this case by imposing filing restrictions limiting access to any court in the country.
Finally, we note that the district court's broad order, unlike the order at issue in Martin-

filh^s in the federal appellate courts. This was
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appropriate in this court.
We are capable of deciding if filing restrictions are

TIib district
court's M arch 2004 filing restrictions order was properly limited by subject matter and
defen^t because it prohibited filings based on the series of transactions described in
that initial federal action, case number 02-cv-1950. Given Ms. Sieverding's continued
fihngs after that restriction was entered, the district court was justified in expanding the
scope of the filing restrictions, but there is no apparent basis for extending the restriction
to include any subject matter and any party. Ms. Sieverding has not filed litigation against
random persons or entities. Instead, she has focused her efforts on filing actions against
the persons, entities, counsel, and insurance companies of the parties involved in 02-cv-
1950. We believe the district court's intention, to restrict further abusive filings by Ms.
Sieverding, is best accomplished by modifying its order to create a carefully-tailored
restriction limiting her ability to file actions against those persons and entities, but
without limitation to subject matter. See, e.g. Martin-Trigona v. Lavien, 737 F.2d at 1263
(instructing district court on remand to craft injunction restricting abusive litigant from
fihng any actions against parties, counsel, and court personnel involved in prior
litigation).

For the fore aMnn the court's cfder as modified 1 mis01 reasoE; we

mmMm.

|. the district coDrt^'s older is
MODIFIED IN PART, and, as modified, is AFFIRMED. All outstanding motions are
DENIED.

5. This Court has been previously asked to take judicial notice of Martin-Trigona v.

Lavien. 737 F.2d 1254 (2d Cir. 1984): [EXHIBIT 534]

We regard the restrictions placed upon Martin-Trigona's bringing of new actions in all
federal district courts as necessary and proper. The district court is part of the federal
judicial system and has an obligation to protect and preserve the sound and orderly
administration ofjustice throughout that system. The order does not prohibit Martin-
Trigona from seeking access to other federal district courts; it merely requires that he
inform the court in question of pertinent facts concerning the action he seeks to bring,
including the existence of the injunction order and of outstanding litigation agamst the
named defendants, and that he obtain leave of that court to file the action. These
conditions are hardly unreasonable.
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... "federal courts have both the inherent power and the constitutional obligation to
protect their jurisdiction from conduct which impairs their ability to carry out
Article III functions."

6. Tso V. Murray, 19-1021, 19-1352 (10th Cir. Ql/12l202Qi)\

"Federal courts have the inherent power to regulate the activities of abusive litigants by
imposing carefully tailored restrictions under appropriate circumstances." Andrews v.
Heaton, 483 F.3d 1070,1077 (10th Cir. 2007). A filing restriction is appropriate wh^ (1)
"the litigant's abusive and lengthy history is properly set forth"; (2) the court provides
guidelines as to what the litigant "must do to obtain the court's permission to file an
action"; and (3) the litigant receives "notice and an opportunity to oppose the court's
order before it is instituted." Tripati v. Beaman, 878 F.2d351.353-54 (10th Cir. 1989)
(per curiam). The district court satisfied these conditions.

It was not an abuse of discretion to conclude that Mr. Tso's federal litigation history
establishes a sufficiently abusive pattern to merit filing restrictions. See Andrews, 483
F.3d at 1073, 1077 (affirming filing restrictions where the plaintiff filed three federal
suits involving the same circumstances)

see Sieverding v. Colo. Bar Ass 'n, 469 F.3d 1340.1344 (10th Cir.
2006); they address only the subject matter of Mr. Tso's previous federal suits, see Ford
V. Pryor, 552 F.3d 1174. 1181 (10th Cir. 2008); Sieverding, 469 F.3d at 1345; they allow
Mr. Tso to file suit if he is represented by a licensed attorney or if he obtains the court's
permission to proceed pro se; and they explain the steps that he must take if he does wish
to proceed pro se, see Ketchum v. Cruz, 961 F.2d916. 921 (10th Cir. 1992). Mr. Tso's
objections to the order-that it is impermissibly ex post facto; that the district court was
required (and failed) to find that he acted in bad faith; that his filings were not so
numerous as to be abusive; and that the district court should have imposed some less
restrictive means-are meritless.

"Federal courts have the inherent power to regiilate the activities of abusive litigants by
imposing carefully tailored restrictions in appropriate circumstances." Andrews v.
Heaton, 483 F.3d 1070. 1077 (10th Cir. 2007) (citing Sieverding v. Colo. Bar
Ass'n, 469 F.3d 1340. 1343 (10th Cir. 2006)).

7. Andrews v. Heaton, 483 F.3d 1070. 1077 (10th Cir. 2007);

6
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Federal courts have the inherent power to regulate the activities of abusive litigants by
imposing carefully tailored restrictions in appropriate circumstances. See Sieverding v.
Colo. BarAss'n., 469 F.3d 1340.1343 (10th Cir. 2006); Tripativ. Beaman. 878 F.2d
3^, 352 (10th Cir. 1989). Specifically, injunctions restricting further filings are
appropriate where the litigant's lengthy and abusive history is set forth; the court
provides guidelines as to what the litigant may do to obtain its permission to file an
action; and the litigant receives notice and an opportunity to oppose the court's order
before it is implemented. See Tripati, 878 F.2dat 353-54.

As part of his order dismissing Mr. Andrews's consolidated lawsuit. Judge Downes
enjoined Mr. Andrews from filing any further lawsuits pro se in the Western District of
Oklahoma without first obtaining permission of the Chief Judge; the order, by its terms,
does not affect Mr. Andrews's right to pursue actions of any kind with the benefit of
counsel. Still, although it is beyond cavil that Mr. Andrews has a history of vexatious pro
se filings and the district court provided a mechanism by which Mr. Andrews may
receive approval for future pro se filings, we are iriclmed to think the district court's order
might be more narrowly tailored, at least in the first instance. Mr. Andrews's abusive pro
se filing history is limited to pleadings filed in relation to state, and then federal, court
proceedings regarding the care and custody of his child(ren), and against state and federal
government officials and private attorneys related to these matters. This history does not
(at least as yet) suggest that Mr. Andrews is likely to abuse the legal process in
connection with other persons and subject matters and thus does hot sujpport restricting
Mr. Andrews's access to the courts in all future pro se proceedings pertaining to any
subject matter and any defendant. See, e.g., Sieverding, 469 F.3d at 1345 ("[Tjhere is no
apparent basis for extending [a similar advance review of pro se filings] restriction to
include any subject matter and any party [because] Ms. Sieverding has not filed litigation
against random persons or entities. )

See

id. (approving of similar restrictions as a first response to abusive filings); see also
generally Van Sickle v. Holloway, 791 F.2d 1431.1437 (10th Cir. 1986) (prohibiting the
filing of complaints that "contain the same or similar allegations as those set forth in his
complaint in the case at bar"); Shuffinan v. Hartford Textile Corp. {In re Hartford Textile
Corp.), 681 F.2d 895. 897-98 (2d Cir. 1982) (barring further pleadings in that case or in
future litigation with regard to the same claims or subject matter); Judd v. Univ. of KM., -
149 F.3d 1190,1998 WL 314315, at * 5 (10th Cir. June 2,1998) (unpub.) ("[T]his court
will not accept any further appeals or original proceedings relating to the parties and
subject matter of this case fil^ by appellant.").

8. Gaiters v. City of Catoosa, No. 06-5168 (10th Cfr. 05/22/2007):
I

We have examined the filing restrictions and note that they are not unreasonable, nor do
they prevent the filing of meritorious pleadings. Further, they pertain only to further '
pleadings in this case, which was dismissed by the parties with prejudice in 2004. We
hold that the district court did not abuse its discretion in imposing these narrowly-tailored
restrictions.
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9. Punchard v. United States Government, No. 08-2041 (10th Cir. 08/25/2008):

The order does not specify whether the enjoinment applies only to filings in the district
court of New Mexico or to other courts. It is settled in this circuit, however, that |

469R3O340,1344"(l()thCirr2006). ' ng v. Colo. Bar Ass n,
10. Ford V. Pryor, 552 F.3d 1174 (10th Cir. 12/19/2008): ;

This court has ordered comprehensive filing restrictions on litigants who have repeatedly
abused the appellate process. See, e.g., Winslow v. Hunter (In re Winslow), 17 F.3d 314.
316 (10th Cir. 1994) (per curiam) (noting Winslows had filed seventeen matters in
appellate court, imposing blanket filing restriction unless specified conditions met). But a
distinction has been made between indiscriminate filers and those who have limited their
repetitive filings to a particular subject. See, e.g., Sieverding v. Colo. Bar Ass 'n, 469 F.3d
1340,1345 (10th Cir. 2006). Under those circumstances, the filing restrictions have been
limited to the subject matter of the previous lawsuits. Sqq Andrews, 483 F.3d at 1077
(noting appellant filed five frivolous appeals in three separate cases, restricting plaintiff
from filing future matters related to the subject matter of his earlier federal lawsuits). In
Andrews, this court determined that the plaintiff-appellant's litigation history did not "(at
least as yet) suggest that [he was] likely to abuse the legal process in .connection with
other persons and subject matters and thus does not support restricting [his] access to the
courts in all future pro se proceedings pertaining to any subject matter and any
defendant." Id. In Sieverding, this court noted that the plaintiff-appellant "has not filed
litigation against random persons or entities," and f - - - -

1345.

Sieverding, 469 F.3d at

11. Hutchinson v. Hahn, No. 09-5144 (10th Cir. 11/24/2010):

We have repeatedly held that

■ Sieverding V. Colo. Bar Ass'n,
469 F.3d 1340. 1343 (10th Cir. 2006); Stafford v. United States, 208 F.3dll77. 1179
(10th Cir. 2000); Winslow v. Hunter (In re Winslow), 17F.3d314. 315-16 (10th
Cir.1994) (per curiam); Tripati v. Beaman, 878 F.2d 351. 354 (10th Cir. 1989).

12. r/nwer, 13-3151 (10th Cir. 11/04/2013):

The district court's imposition of filing fees is reviewed for abuse of discretion. Tripati v.
Beaman, 878 F.2d 351. 354 (10th Cir. 1989). Injunctions that assist the district court in -
curbing a litigant's abusive behavior "are proper where the litigant's abusive and lengthy
history is properly set forth/' Id. at 353; In re Winslow, 17 F.3d 314,315 (10th Cir.
1994). But f
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,  , Sieverding v. Cnln Tim-
Ass n, 469 F.3d 1340, 1343 (10th Cif. 2006); Tripati, 878 F.2d at 352.

The restrictions apply only in the United States District Court for the District of
Kansas, Sieverding v. Colorado Bar Association, 469 F.3d at 1344, and they are not
excessively burdensome because they allow Tinner to file suit if he is represented by a
licensed attorney or receives the court's permission. The district court even lays out the ,
steps that Tirmer must take in order to obtain permission to proceed. Tripati, 878 F.2d at
354. Thus, the filing restrictions imposed here are the type of carefully tailored
restrictions that the district court may rely on to protect the justice system from abuse bv
vexatious htigants, and we will not disturb them.

13. Lundahl v. Halabi, 773 F.3d 1061, 90 Fed.R.Serv.3d 261 (10th Cir. 12/03/2014):

The district court did not abuse its discretion in concluding that Ms. Lundahl's history of
litigation estabM^as^fici^^ pattern to merit filing restrictions We also
conclude

I, see Sieverding y. Colo. Bar^Ass'n,ie9 F.3dlSfr^?S'?fotfnf^^?tn^Y
are not excessively burdensome, because they aUow Ms. Lundahl to file suit if she is
represented by a licensed attorney; and they explain the steps that Ms. Lundahl must take
if does wish to proceed pro se, see Ketchum v. Cruz. 961 F.2d916. 921 (10th Cir.

14. This Court has been previously asked to take judicial notice of In re Martin-

Trigona, 737 F.2d 1254 (2nd Cir. 06/18/1984). [EXHIBIT 534.]

15. MidaminesSPRL Ltd. v. KBCBankN.V., 16-1048 (L), 16-3427 (Con) (2d Cir.

12/06/2017):

Judge Sullivan then entered an order enjoining Abbas from "making any future filings in
this Court in this case or in any action involving the allegations set forth in the
related Midamines Action" without leave. Id When Abbas sought leave to file, the
declaratory judgment asserting possession of the disputed bank funds in his original-
action, the district court denied the request:

The district court did not abuse its discretion in enforcing its own injunction. See
TruskosM V. ESPN, Inc., 60 F.3d 74,77 (2d Cir. 1995)(per curiam). It is the duty and
power of district courts to enforce filing injunctions against plaintiffs that "abuse the
process of the Comrts to harass and annoy others with meritless, frivolous, vexatious or
repetitive" litigation. In re Martin-Trigona, 737 F.2d 1254.1262 (2d Cir. 1984).

16. Armatas v. MarouUeti, 16-2507 (2d Cir. 05/17/2017):
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"We review a district court's decision to impose sanctions under its inherent powers for
abuse of discretion." Wilson v. Citigroup, N.A., 702 F.3d 720. 723 (2d Cir. 2012). A
district court may, in i^ts discretion, impose a filing injunction if confronted with
extraordinary circumstances, such as a demonstrated history of frivolous and vexatious

litigation or a failure to comply with sanctions imposed for such conduct." Milltex Indus.
Corp. V. JacquardLace Co., 55 F.3d 34. 39 (2d Cir. 1995) (citation and internal quotation
marks and alteration omitted). A district court may issue such sanctions pursuant to its
inherent authority, even if there are other procedural rules available. Chambers v.
NASCO, Inc., 501 U.S. 32, 49-50 (1991); see also In re Martin-Trigona, 737 F 2d 1254
1261 (2d Cir. 1984).

We consider the following factors when reviewing a lower court's filing injunction: (1)
the litigant s history of litigation and in particular whether it entailed vexatious, harassing
or duplicative lawsuits; (2) the litigant's motive in pursuing the litigation, e.g., does the
litigant have an objective good faith expectation of prevailing?; (3) whether the litigant is
represented by counsel; (4) whether the litigant has caused needless expense to other
parties or has posed an unnecessary burden on the courts and their personnel; and
(5)whether other sanctions would be adequate to protect the courts and other parties. Sqfir
V. U.S. Lines, Inc., 792 F.2d 19.24 (2d Cir. 1986).

As discussed above, Armatas has repeatedly attempted to rehtigate his claims of fraud in
both this Court and the district court. Those claims have been repeatedly rejected. At this
point, Armatas caimot have any objective good faith expectation of prevailing. And as the
district court correctly observed, despite repeated warnings, Armatas continued
undeterred to file motions raising the same issues. Accordingly, we conclude that the
district court's limited filing injunction, which enjoined Armatas only from filing
new papers in this case, did not exceed the bounds of its discretion.

17. In reNeroni, 14-4765 (2d Cir. 12/18/2015):

Neroni also argues that the filing injunction orders him to provide a "full-blown
background check" every time he files a pleading in the Northern District and is therefore
overbroad and uhduly burdensome. To be sure, the injimction requires Neroni to furnish
the District Court with a good deal of information - including his litigation history, a
description of his involvement in each of his lawsuits, and a statement indicating whether
he is attempting to sue a party who was involved in one of his earlier cases - whenever he
files a pleading. But the decision to impose these requirements was not an "abuse of
discretion." They are tailored to address the types of lawsuits.Neroni has filed in the past
and are no broader than is necessary to protect the Court and would-be defendants from
simila^ex^ious IM^^^^n^&e^fatoe. Furthermore,^^^^^^^^pisfl^^
5 See Iwachiw, 396 F.3d at 529 ("The District Court's injunction is measured; it

does not extend to filings in other federal district courts or the New York state courts.").
(That said, we do not foreclose the possibility that the injunction can be broadened to
include additional jurisdictions, including all United States courts. See In re Martin-
Trigona, 737 F.2d 1254.1262 (2d Cir. 1984) (approving filing injunction that required

10
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the enjoined party to obtain leaye of court before filing an action in any federal district).
We ̂so do not foreclose the possibility that the District Court may, in the exercise of its
informed discretion, amend or modify its injunction in the light of changed circumstances
or a felt need to streamline or expand its requirements. See id. at 1262-63 (requiring
vexatious litigant to attach to any complaint filed in federal or state court a copy of the
Court's injunction).)

I

18. In re Martin-Trigona, 163 F.2d 140 (2nd Cir. 06/04/1985):

Appeal firom a September 13,1984, order of the District Court for the District of
Connecticut (Jose M. Cabranes, Judge), upon remand from this Court, 737 F.2d 1254.
issuing a revised injunction imposing restrictions on a pro se litigant's opportunity'to file
pleadings and other documents in federal courts and other forums, 592 F. Supp. 1566,
and an April 23, 1984, ancillary order concerning files in the office of the District Court
Clerk. Injunction and ancillary order affirmed.

This appeal returns to this Court the efforts of the District Court for the District of
Connecticut to protect the adjudication process from the relentless efforts of a pro se
litigant to disrupt the process by vexatious and harassing litigation. A year ago this Court
substantially affirmed an injunction issued by Judge Cabranes barring Anthony R.
Martin-Trigona from initiating litigation in federal courts except in comphance with
specified conditions. In re Martin-Trigona, 737 F.2d 1254 (2d Cir. 1984). We remanded
to the District Court for modifications of the injimction. Upon remand, the District Court,
on September 13,1984, vacated the original injunction and entered anew injunction,
which is the principal subject of this appeal. In re Martin-Trigona, 592 F. Supp. 1566,
1569-76 (D. Conn, 1984) (text of injunction). The appeal also seeks review of an
ancillary order, entered April 23, 1984, concerning maintenance of files in the office of
the Clerk of the District Court in coimection with papers sought to be filed by Martin-
Trigona. We affirm the September 13 order of injimction and the April 23 order
concerning court files.

however, the requirement that Martin-Trigona append to his state court pleadings
pertinent informational materials alerting state courts to his prior history of vexatious
litigation was to be retained in the revised injunction, 737 F.2d at 1262-63. Second,
because we narrowed the limitations upon htigation in state court, we instructed the
District Court to include a new provision designed to afford protection against harassing
litigation in any courts to litigants and their lawyers, families, and associates who have
encountered Martin-Trigona in litigation in the District of Connecticut or this Court. Id.
at 1263. We also made clear that our decision was not to be construed as limiting the
power of the District Court "to prevent harassing and vexatious conduct by Martin-
Trigona." Id.

11

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 92 of 451 



The revised injunction complies faithdEuIly with our prior decision. Though somewhat
more elaborate and precise than the original injunction, the new injunction contains no
provision that is not fully warranted in light of the litigation history of Martin-Trigona,
We turn, then, to the specific claims advanced on this appeal.

19. United States v. Martin-Trigona, 759 F.2d 1017 (2nd Cir. 04/03/1985): ■

On appeal we noted that Judge Cabranes' fin(tings as to the adverse effects of Martin-
Trigona's tactics on the administration ofjustice were "abundantly supported by the
record," In re Martin-Trigona, 737 F.2d 1254. 1260 (2d Cir. 1984), and held that in
taking steps to deal with abuses of the judicial system federal courts act "in defense of the
means necessary to carry out [their] constitutional function. In such circumstances, the
power to act against vexatious litigation is clear." Id. at 1262. ~

I, broadening it to encompass relief
against his multiplication of appeals. The district court then issued a new order of
Permanent Injunction in accord with our ruling, see In re Martin-Trigona, 592 F. Supp.
1566 (D. Conn. 1984), after receiving several uncontradicted affidavits setting forth
"Martin-Trigona's well-documented practice of abusing his imagined enemies through
legal process." Id. at 1569.

20. Mac Truong v. Hung Thi Nguyen, Alphonse Hotal Corp., Elaine, No. 11-3248

(2d Cir. 11/20/2012):

See Bd ofA&magers of390(1 Clcem Comlo. w Bronkoiic,.
83 F.3d 44, 45 (2d Cir. 1996) (per'curiam) ("[Filing] injunctions niust be appropriately
narrow."); see also In re Martin-Trigona, 737 F.2d 1254,1262-63 (2d Cir. 1984).

Finally, "[ijmposition of [financial] sanctions under a court's inherent powers requires a
specific finding that [a party] acted in bad faith." Walters Kluwer Fin. Servs., Inc. v.
Scivantage, 564 F.3d 110,114 (2d Cir. 2009). "Moreover, inherent-power sanctions are
appropriate only if there is clear evidence that the conduct at issue is (1) entirely without
color and (2) motivated by improper purposes." Id. "A finding of bad faith, and a finding
that conduct is without color or for an improper purpose, must be supported by a high j
degree of specificity in the factual findings." Id. Additionally, "when a court awards
defendants attorney's fees, it must take into account the financial circumstances of the
plaintiff." Sassower v. Field, 973 F.2d 75, 81 (2d Cir. 1992). Here, the district court did
not make a specific finding of bad faith. Moreover, althou^ the district court explained
that Truong had a history of contempt for court orders, it neither explicitly found that
Truong had brought the current suit for any improper purpose nor identified the "clear
evidence" of such a purpose. Furthermore, the' district court did not consider, as it should
have, Truong's financial circumstances when imposing attorney's fees. See id. These

12
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procedural errors require us to vacate and remand the district court's order. But we leave
to the sound discretion of that court the question of whether leave-to-file and monetary
sanctions are appropriate here upon proper notice and an opportunity to be heard. For the
foregoing reasons, the orders of the district court are hereby VACATED and the
proceeding is REMANDED.

21. Anthony Viola v. United States of America, 481 Fed.Appx. 30 (2d Cir.

09/28/2012):

Following an independent review of the record, we find that the district court did not
abuse its discretion in imposing a leave-to-fHe sanction. As this Court has noted
previously in this case, the "procedure for imposing leave-to-file sanctions involves three
stages: (1) the court notifies the litigant that foture frivolous filings might result in
sanctions; (2) if the litigant continues this behavior, the court orders the litigant to show
cause as to why a leave-to-fde sanction order should not issue; and (3) if the litigant's
response does not show why sanctions are not appropriate, the court issues a sanctions
order." See Viola v. United States, 307 F. App'x 539, 539 (2d Cir. 2009) (Summary
Order). The record reveals that, after this Court's January 2009 order remanding to the
district court, the district court: (1) held a hearing in May 2009, at which Viola was
notified that future frivolous filings could result in sanctions; (2) entered an order in
August 2009, instructing Viola to show cause why leave-to-file sanctions should not be
imposed; (3) received Viola's response to the order to show cause; (4) held a conference
in April 2010 to discuss Viola's response to the order to show cause; and (5) entered an
order, in March 2011, imposing leave-to-file and monetary sanctions. Consequently, the
record establishes that the district court properly followed the procedure for imposing
leave-to-file sanctions. Further, in light of Viola's fi-equent filings in the district court,
many of which sought to upset the district court's 2004 judgment, it caimot be said tlmt
the district court abused its discretion in imposing a leave-to-file sanction. See In re
Martin-Trigona, 737 F.2d 1^4, 1261 (2d Cir.

s
see also

Shajii V. British Airways, PLC, 83 F.3d 566, 571 (2d Cir. 1996) (stating that a district
court may "impose sanctions against litigants who abuse the judicial process").

With respect to the imposition of a monetary sanction, however, a review of the record
reveals that Viola was not provided with notice or an opportunity to be heard untH after
this sanction was imposed. Specifically, a review of the record reveals that, in its August
2009 order, the district court directed Viola to "show cause... why leave-to-filesanctions should i^^^^mposed^^d^^d n^^^^^^ie p^^Mfity of a monet

' Moreover, because Viola had no reason to
address the possibility of monetary sanctions, his response to the August 2009 order
cannot qualify as an opportunity to be heard on that possibility. Finally, because the
district court's March 2011 order did not cite to any statute or rule providing for the
imposition of monetary sanctions, this Court cannot determine whether the district court

1984

sanction.

13
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"invoked and set forth" the source of its authority in its earlier communications with
Viola. See Schlaifer Nance & Co., 194 F.3d at 334. Consequently, to the extent the
district court's March 2011 order imposed a monetary sanction, that portion of its order is
vacated. Id. We have considered Viola's remaining arguments and find them to be
without merit. The judgment of the district court is therefore AFFIRMED in part and
VACATED in part and the case is REMANDED for further proceedings in accordance
with this order.

22. Charles Robert v. Department of Justice, et al. No. 09-4684-cv (2d Cir.

09/06/2011):

"A district court may, in its discretion, impose sanctions against litigants who abuse the
judicial process." Shafii v. British Airways, PLC, 83 F.3d 566, 571 (2d Cir. 1996); see
also In re Martin- Trigona, 737 F.2d 1254, 1261 (2d Cir. 1984) ("F " "

|."). However, a district court "may not impose a filing injimction on a litigant
. without providing the litigant with notice and an opportunity to be heard," Iwachiw v.
NY. State Dep't of Motor Vehicles, 396 F.3d 525, 529 (2d Cir. 2p05) (quoting Moatesv.
Barkley, 147 F.3d 207,208 (2d Cir. 1998)). We review for abuse, of discretion a district
court's decision to impose a filing injunction, or "leave-to-file" sanctions, under the All
Writs Act, 28 U.S.C. § 1651. See United States v. Int'lBhd. of Teamsters, 266 F.3d45,
49 (2d Cir. 2001) (injunction mder the All Writs Act reviewed for abuse of discretion);
Gollomp V. Spitzer, 568 F.3d 355, 368 (2d Cir. 2009) (imposition of sanctions reviewed
for "abuse of discretion"); cf. Sims v. Blot, 534 F.3d 117, 132 (2d Cir. 2008) (explaining
term of art "abuse of discretion").

Here, the District Court did not err or abuse its discretion in enjoining Robert firom filing
further complaints raising FOIA claims without leave of the court, given Robert's history
of filing vexatious, burdensome, and meritless FOIA complaints. See Sqfir v. United
States Lines, Inc., 792 F.2d 19, 24 (2d Cir. 1986) (describing the factors district courts
should consider in determining whether to restrict a litigant's future access to the courts).
To the extent that Robert argues that he did not receive sufficient notice and an
opportunity to be heard, his argument is belied by the record. Robert was explicitly
placed on notice of the possibility of a filing injimction during apre-motion conference,
was served the defendants' motion to impose a filing injunction, and responded to the
defendants' motion. There is no support for Robert's argument that he was entitled to an
evidentiary hearing and an opportunity to cross-examine witnesses.

However, we appreciate Robert's concern that the December 2005 non-final "judgment"
entered by the Clerk of Court subsequent to the District Court's filing injunction could be
construed as inconsistent with that injimction. Although the District Court's opinion of
December 12,2005, ordered that "[a]ny future FOIA complaint(s) by Robert... must be
submitted to my attention as a Motion for Leave to File," Robert, 2005 WL 3371480, at
*16 (E.D.N.Y. Dec. 12,2005), ECF No. 16 (emphasis added), the subsequent order

14
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entered by the Clerk of Court granted defendants' motion "to enjoin plaintiff from further
FOIA request [sic] without prior leave of the Court," Clerk's Judgment, id. (E.D.N.Y,
Dec. 15,2005), ECF No. 22 (emphasis added).

It is cle^ that the District Court intended only to enjoin Robert from filing further FOIA
complaints without leave of the court and not to enjoin Robert from filing FOlA requests
with appropriate government agencies or officials. Therefore, we exercise our authority
under 28 U.S.C. § 2106 to modify the District Court's final judgment, dated October 13,
2009, to clarify that the filing injunction entered on December 15,2005, applies only to'
complaints raising FOIA claims filed in district court, ̂ d not to FOIA requests directed
to a government agency or official. In doing so, we do not address, much less preclude or
comment upon, any requests that may be made in the future, upon an appropriate reeord,
to broaden the reach of the District Court's injunction to include matters other tban FOIA
complaints (including, inter alia, FOIA requests directed to government agencies or
officials). We have considered Robert's other arguments on appeal and have found them
to be without merit. Accordingly, the judgment of the District Court is hereby
MODIFIED, and, as modified, is AFFIRMED.

23. Lipin v. Sawyer, No. 09-3961-ev (2d Cir. 10/12/2010):

We have already dismissed Lipin's previous appeal from the imposition of the August
2008 filing injunction pursuant to our inherent authority to dismiss an appeal that
"presents no arguably meritorious issue for our,consideration." Pillay v. MS, 45 F.3d l4.
17 (2d Cir. 1995); see Lipin v. Hunt, No. 08-1514-cv (2d Cir. Nov. 14,2008). In this
appeal, however, Lipin challenges the application of the district court's filing injunction
to a lawsuit she filed in state court that was removed to federal court. In. In re Martin-
Trigona, 737 F.2d 1254 i 2d Cir 1984

W

1" Id. at 1263. We upheld the injunction to the extent it required Martin-Trigdna
"to append pertinent informational materials to pleadings in state courts" and
recommended that the district court fashion an injunction prohibiting Martin-Trigona
from bringing new actions in any tribunal without leave from the district court against
persons who have encountered him in any capacity in Utigation in the District of
Connecticut or in this court, including, but not necessarily limited to, court persoimel,
counsel, and the families and professional associates of such persons.

24. Lee v. City ofNew York, No. 05-6255 (2d Cir. 05/11/2006):

The record reflects that Lee is a profligate filer of pro se complaints eventually dismissed
for failure to state a claim or for other, similar defects. See id. at * 1 (collecting
examples). Nothing in the record suggests that the District Court erred in finding that Lee
has yet again filed a complaint worthy of dismissal. The District Court's injunction
should prevent needless further litigation-with its accompanying expense for the
defendanfs-until such time as Lee presents the District Court with cause to grant him
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leave to file. See generally, e.g., In re Martin-Trigona, 13>1 F.2d 1254, 1264 (2d Cir.
1984) (affiiming similar, broader, injunction imposing "leave to file" requirement upon
serial filer of frivolous litigation).

25. Horoshko v. Citibank, N.A., 373 F.3d 248 (07/01/2004):

We further mstruct the District Court to provide the Horoshkos with a reasonable
opportunity to show cause as to why a filing injunction shoidd not be imposed against
them, and if the District Court deems such action warrmted, to fashion an appropriate
injunction. That injunction might, for example, prohibit the Horoshkos from filing any
future complaints related to, or arising out of, their foreclosure action in any United
States District Court without first obtaining leave fi-om the District Court below! See
Malley v. New York City Bd. ofEduc., 112 F.3d 69,69 (2d Cir. 1997); Saflr v. U.S. Lines,
Inc., 792 F.2d 19, 24 (2d Cir. 1986) (outlining five factors for district court to consider in
determining whether to impose a filing injunction); In re Martin-Trigona, 737 F.2d 1254
(2d Cir. 1984).

26. Wynn v. AC Rochester General Motors Corp., No. 03-7358 (2d Cir.

05/11/2004):

Wynn further contends that the district court abused its discretion by issuing an
injimction barring him from further litigation against AC Rochester and Whiteside. We
disagree.

The district court identified relevant facts, as set forth in Safir v. United States Lines,
Inc., 792 F.2d 19,24 (2d Cir. 1986), showing that Wynn, despite his pro se status, should
be subject to an injunction against further litigation. See Bridgewater Operating Corp. v.
Feldstein, 346 F.3d 27, 30 (2d Cir. 2003); In re Martin-Trigona, I'M F.2d 1254,1261-62
(2d Cir. 1984) (affirming an injimction limiting a Utigant's access to the federal courts
and imposing a notice requirement on a litigant's access to state courts in light of a record
of repetitious litigation). We therefore affirm the imposition of the permianent injunction
that requires Wynn to seek leave fi-om the court before commencing any lawsuit against
AC Rochester General Motors Corporation, General Motors Corporation or its
subsidiaries or any agent or employee of those entities concerning Wynn's layoff and
subsequent separation fiom General Motors in 1986-1987. Accordingly, for the foregoing
reasons, the judgment of the district court is hereby AFFIRMED.

27. Lipko V. Christie, No. 02-9099 (2d Cir. 04/06/2004):

Plaintiff's history of litigation against defendant eventually incited defendant to file suit
against plaintiff in Connecticut state court, which yielded (1) a permanent injunction
prohibiting plaintiff from filing further litigation delaying resolution of the probate of his
father's estate, and (2) a damages judgment for vexatious litigation. See Christie v. Lipko,
No. CV96 0053297S (Conn. Super. Ct. Aug. 17,1997).
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In view of plaintiffs history of vexatious litigation, and the fact that he has not been
deterred from further filings in the District Court and this court by our earlier judgments
declaring our lack of jurisdiction to review state court decisions, at oral argument of this
matter we ordered plaintiff to show cause by letter to the Court why he should not be
prohibited from pursuing any further appeals before this Court without first obtaining
leave of the Court. See, e.g.. In re Martin-Trigona, 737 F.2d 1254,1264 (2d Cir. 1984);
In re Bill Saunders, No. 02-3097 (2d Cir. Mar. 20,2003); Tsimbidaros v. Goettel, No. 96-
6169 (2d Cir. Nov. 12,1998). Because plaintiff has failed to show cause why he should
not be subject to such an order, and because existing injunctions and sanctions in state
court have not deterred him from initiating frivolous complaints and appeals in the
federal courts, we now impose a leave-to-file requirement in the Court of Appeals for the
Second Circuit.

It is hereby ORDERED that the Clerk refuse to accept for filing any further submission
signed by the plaintiff unless he first obtains the leave of the Court to file such papers.
See, e.g.,7« re Martin-Trigona, 737 F.2d at 1264; In re Bill Saunders, No. 02-3097 (2d
Cir. Mar. 20,2003); Tsimbidaros, No. 96-6169 (2d Cir. Nov. 12,1998); see also In re
Martin-Trigona, 9 F.3d 226 (2d Cir. 1993) (upholding the Court's power to impose
"leave-to-file" requirements).

28. Bridgewater Operating Corp. v. Feldstein, 346 F.3d 27 (2d Cir. 10/02/2003):

Plaintiffs also challenge the District Court's issuance of a permanent injunction
prohibiting them and their affiliates from (i) pursuing further federal litigation concerning
the Premises without first obtaining the authorization of the District Court, and (ii)
pursuing further state litigation with respect to the Premises without appending the
District Court's opinion and order of injunction to their first filings. The District Court
identified facts demonstrating that plaintiffs possess all five indicators set forth by this
Court in Safir v. United States Lines, Inc., 792 F.2d 19. 24 (2d Cir. 1986), for determining
whether a plaintiff should be subject to an injimction against further litigation. See
Ulysses I & Co., 2002 WL 1813851, at *13-14. We agree with the District Court that
these factors establish that plaintiffs are "likely to continue to abuse the judicial process
and harass other parties." See id. at *13 (quoting Sqfir, 792 F.2d at 24) (internal quotation
marks omitted); see also, e.g., In re Martin-Trigona, 737 F.2d 1254. 1261-62 (2d Cir.
1984) (affrrming an injunction Hmiting a litigant's access to the federal courts and
imposing a notice requirement on a litigant's access to state courts in light of a record of
repetitious litigation). Therefore, for substantially the reasons stated by the District Court,
we affirm the District Court's imposition of a permanent injunction requiring plaintiffs (i)
to seek authorization from the United States District Court for the Southern District of
New York before pursuing further federal litigation with respect to the Premises, and (ii)
to inform all state courts in which they file claims regarding the Premises of the Court's
judgment and injunction.

29. Lau V. Meddaugh, 229 F.3d 121 (2d Cir. 10/05/2000):
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The district courts have the power and the obligation to protect the public and the
efficient administration ofjustice from individuals who have a "history of litigation
entailing 'vexation, harassment and needless expense to [other parties]' and 'an
unnecessary burden on the courts and their supporting personnel.'" In re Martin-
Trigona, 737 F.2d 1254.1262 (2d Cir. 1984) (quoting Matter of Hartford Textile
Corp., 681 F.2d 895. 897 (2d Cir. 1982)). The issuance of a filing injunction is
appropriate when a plaintiff "abuse[s] the process of the Courts to harass and annoy
others with meritless, frivolous, vexatious or repetitive ... proceedings." In re Hartford
Textile Corp., 659 F.2d 299. 305 (2d Cir. 1981) (per curiam); see also Malley v. New
York City Bd. ofEduc., 112 F.3d 69. 69 (2d Cir. 1997) (per curiam) (filing injunction may
issue if numerous complaints filed are based on the same events).

However, "[t]he unequivocal rule in this circuit is that'

-

Nfoates V. Barkley, 147 F.3d 207, 208 (2d Cir.
1998) (per curiam). The "chance to respond is an empty Opportunity if the party is not
given adequate time to prepare his response." Schlesinger Inv. Partnership v. Fluor
Corp., 671 F.2d 739, 742 (2d Cir. 1982) (reversing sua sponte dismissal entered without
prior notice).

In advance of the pretrial conference at which the iajunction was considered, Lau was
entitled to notice sufficient to allow him to prepare a response. See Weitzman v.
Stein, 897 F.2d 653, 658 (2d Cir. 1990) (holding that, in absence of notice prior to
heariag at which district court issued sua sponte order freezing party's assets, the order
was entered in violation of due process).

30. Moates v. Barkley, 147 F.3d 207 (2d Cir. 06/22/1998):

The unequivocal rule in this circuit is that the district court may not impose a filing
iajunction on a litigant sua sponte without provicfing the litigant with notice and an
opportunity to be heard. See Moates v. Rademacher, 86 F.3d at 15; Board of Managers of
2900 Ocean Ave. Condominium v. Bronkovic, 83 F.3d 44,45 (2d Cir. 1996) (per curiam);
In re Martin-Trigona, 737 F.2d 1254.1260 (2d Cir. 1984); In re Hartford Textile
Corp., 613 F.2d 388. 390-91 (2d Cir. 1979) (per curiam). Indeed, we strictly enforced this
rule when a district court in our circuit had earlier imposed a filing ban on this very
litigant without providing him with notice or a hearing. See Moates v. Rademacher, 86
F.3d at 15.

Judge Glasser, in his order imposiag the iajunction on future challenges by Moates to his
1975 conviction, recognized the existence of this rule, but nonetheless chose not to
comply with it because "[t]he observance of a requirement, in this case, that Moates be
given notice and an opportunity to be heard would only compound the abuse of the
judicial process and further needlessly tax the resources of the court." Moates v. Barkley,
927 F. Supp. at 598. But siace such sanctions are, by hypothesis, imposed on litigants
whom the court believes have a penchant for filiag frivolous or vexatious claims, the rule
requiring a hearing must be designed for precisely those cases. If we were to hold that the
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danger that a litigant will misuse his or her opportunity to be heard excuses the district
court's failure to respect the litigant's right to such a hearing, the exception would
swallow the rule.

As we stated in our decision reversing the earlier ban on filings by Moates, "Moates has
clearly abused the judicial process, and we sympathize with [the ̂ strict court's] attempt
to prevent any misconduct by Moates in the future. However, Moates was not given
notice or an opportunity to be heard before the injunction against further filings was
imposed." Moates v. Rademacher, 86 F.3d at 15. We therefore held that the imposition of
the injimction could not stand.

The case now before us is similar. We share Judge Glasser's obvious firustration at the
duplicative and frivolous filings by Moates, and we think it is extremely likely that, had
the correct procedures been followed, sanctions of the sort imposed would have been
entirely proper under the standards enunciated by this court in Sqfir v. United States
Lines, Inc., 792 F.2d 19, 24 (2d Cir. 1986). But, under governing precedents, this fact
does not absolve the district court of its responsibility to afford Moates the
procedural safeguards due him.

31. In re Martin-Trigona, 737 F.2d 1254,1262 (2d Cir. 1984); In re Hartford Textile

Corp., 613 F.2d 388, 390 (2d Cir. 1979) (per curiam). But we have ruled that such an

32. In re Martin-Trigona, 9 F.3d 226 (2nd Cir. 11/05/1993):

As a result of an extraordinary pattem of vexatious and harassing litigation pursued over
several years by Martin and Sassower as pro se litigants, each was enjoined by this Court
fi*om filing any papers in this Court unless leave of court was first obtained. See In re
Martin-Trigona, 737 F.2d 1254.1263-64 (2d Cir. 1984) (preliminary injunction),
injunction made permanent, 795 F.2d 9.12 (2d Cir. 1986), modified sub nom. Martin-
Trigona V. Cohen, 876 F.2d 307, 308 (2d Cir. 1989); Sassower v. Sansverie, 885 F.2d 9.
11 (2d Cir. 1989) (warning of injunction); Sassower v. Mahoney, No. 88-6203 (2d Cir.
Dec. 3,1990) (permanent injunction).

Thereafter, the Court determined the procedure that would be followed for considering
applications for leave to file pursuant to these and all other injunctions imposing "leave to
file" requirements. The procedure has several components: (1) aU applications of any
sanctioned litigant who is subject to a "leave to file" requirement are submitted for
decision by one Judge of this Coiart; (2) a particular Judge is assigned to consider all the
applications submitted by any one sanctioned litigant; (3) the Judge to whom applications
from a particular sanctioned litigant are assigned is selected by a procedure related to the
seniority of the Judges, further details of which wiU not be disclosed for reasons set forth
in this opinion; and (4) the ruling of the assigned Judge granting or denying leave to file
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is entered by the Clerk as an order of the Court, without disclosure of the identity of the
Judge who made the ruling.

33. Polur V. Raffe, 912 F.2d 52 (2nd Cir. 08/22/1990):

Judge Stanton enjoined Polur from filing further suits in the federal courts against
Schneider and FKMF relating to the matters at bar. "The equity power of a court to give
injunctive relief against vexatious litigation is an ancient one which has been codified in
the All Writs Statute." In re Hartford Textile Corp., 681 F.2d 895. 897 (2d Cir. 1982)
(per curiam), cert, denied, 459 U.S. 1206.75 L. Ed. 2d 439,103 S.Ct. 1195 (1983); see
28 U.S.C. § 1651(a) (1988). "The traditional standards for injunctive relief, i.e.-
irreparable injury and inadequate remedy at law, do not apply to the issuance of an
injunction against a vexatious litigant." In re Martin-Trigona, 737 F.2d 1254.' 1262 (2d ■
Cir. 1984); see Har ford Textile, 681 F.2d at 897. Although sanctioned by Judge Lowe in
FKMF II, Polur has continued to file frivolous, repetitious suits. Judge Stanton's order
was proper, since the imposition of other sanctions has failed to impress upon Polur the
impropriety of his actions. See Martin-Trigona, 737 F.2d at 1262; Hartford Textile, 681
F.2d at 897.

Our only concern is that the parameters of the injunction are not adequately
defined. We therefore modify the order to enjoin Polur from filing without leave of the
district court further suits in the federal district courts of New York against FKMF, its
attorneys or employees arising out of or relating to the dissolution and receivership of
Puccitii Clothes, Ltd. The order does not have the effect of denying Polur complete
access to the New York federal district courts. SimilaT orders have been imposed by this
court to maintain the mtegrity of the judicial process. ̂ ee Martin-Trigona, 737 F.2d at
1262-63; Sassower v. Sans verie, 885 F.2d 9.10-11 (2d Cir. 1989) (per curiam).

34. Richardson Greenshields Securities Inc. v. Lau, 825 F.2d 647 (2nd Cir.

07/30/1987):

Absent extraordinary circumstances, such as a demonstrated history of frivolous and
vexatious litigation, see In re Martin-Trigona, 737 F.2d 1254. 1261-62 (2d Cir. 1984), or
a failure to comply with sanctions imposed for such conduct, Jo/z/ v. Johl, 788 F.2d
75 (2d Cir. 1986)(per curiam), a court has no power to prevent a party from filing
pleadings, motions or appeals authorized by the Federal Rules of Civil Procedure. The
actions of the district court effectively prevented the Laus from filing a inotion for leave
to amend. The refusal to penhit a motion to be filed without a prior conference, followed
by a failure to hold such a conference imtil nearly five months after one was first
requested, and then by a denial of the motion for having been filed too late, are actions so
"at odds with the purpose and intent of [the Federal Rules]," Padovani v.
Bruchhausen, 293 F.2d 546. 548 (2d Cir. 1961), as to warrant mandamus relief.

35. Sajirv. United States Lines, 792 F.2d 19 (2nd Cir. 05/27/19S6):
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That the district court possessed the authority to enjoin Safir from further .vexatious
litigation is beyond peradventure. 28 U.S.C. § 1651(a); Abdullah v. Gatto, 773 F.2d 487,
488 (2d Cir. 1985) (]per curiam); In re Martin-Trigona, 737 F.2d 1254.1262 (2d Cir.
1984); In re Hartford Textile Corp., 681 F.2d 895. 897 (2d Cir. 1982) (per curiam), cert,
denied, 459 U.S. 1206, 75 L. Ed. 2d 439,103 S. Ct. 1195 (1983); Ward v. Pennsylvania
New York Central Transportation Co., 456F.2d 1046. 1048 (2d Cir. 1972). "A district
court not only may but should protect its ability to carry out its constitutional functions
against the threat of onerous, multiplicitous, and baseless litigation." Abdullah, 773 F.2d
at 488 (citing MartinHrigona 737 F.2d at 1262).

As our prior cases have indicated, the district court, in determining whether or not to
restrict a litigant's future access to the courts, should consider the following factors: (1)
the litigant's history of litigation and in particular whether it entailed vexatious, harassing
or duplicative lawsuits; (2) the litigant's motive in pursuing the litigation, e.g., does the
litigant have an objective good faith expectation of prevailing?; (3) whether the litigant is
represented by counsel; (4) whether the litigant has caused needless expense to other
parties or has posed an unnecessary burden on the courts and their personnel; and (5)
whether other sanctions would be adequate to protect the courts and other parties.
Ultimately, the question the court must answer is whether a litigant who has a history of
vexatious litigation is likely to eontinue to abuse the judicial process and harass other
parties. i

Accordingly, we hold that the district court was fully justified in permanently enjoining
Safir from instituting further vexatious, harassing or repetitive proceedings arising out of
the 1965-1966 pricing practices of defendants.

we are unable ̂o divine any relief still available
to Safir arising out of, or relating to, those events, we do not wish to foreclose what might
be a meritorious claim. Consequently, we modify the injunction to provide that Safir is
prevented only from commencing additional federal court actions relating in any way to
defendants' pricing practices or merchant marine subsidies during the 1965-1966 period
without first obtaining leave of the district court. Cf. Abduttdh, 773 F.2d at 488; Martin-
Trigona, 737 F.2d at 1262.

36. Nathaniel Abdullah v. Joan Gatto and Georgeanne White, 773 F.2d 487

(10/04/85): '

A district court not only may but should protect its ability to carry out its constitutional
functions against the threat of onerous, multiplicitous, and baseless litigation. In re

737R2d_12M (2d Cir. 1984).

We believe that the district court was within its discretion in limiting Abdullah's ability
to bring in forma pauperis actions at will. We believe, however, that the order is
overbroad in effectively blocking any action whatsoever relating to his arrest, conviction
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and imprisonment in that it precludes Abdullah from filing even a meritorious claim.
Whatever overbreadth exists, however, can be easily cured by modifying the injunction to
require Abdullah to seek leave of the district court before filing such actions.

37. United States v. Martin-Trigona, 756 F.2d 260 (2nd Cir. 02/28/1985):

The events leading up to the issuance of the injunction have been fully detailed, see In re
Martin-Trigona, Til F.2d 1254 (2d Cir.), on remand, 592 F. Supp. 1566 (D. Conn. 1984)
(injunction issued), aff d, 763 F.2d 140 (2d Cir. 1985), and need not be repeated here,
except to say that appellant's unprecedented abuse of the legal system to attack and
harass whoever crosses his path necessitated this injunction to limit his interference with
the fair and efficient administration ofjustice within,the federal system 737 F 2d at
1261-64.

38. United States v. Gracia, 755 F.2d 984 (2nd Cir. 02/14/1985);

Indeed, courts have a "constitutional obligation" to protect themselves from conduct that
impairs their ability to carry out Article HI functions, In re Martin-Trigona,
737 F.2d 1254.1261 (2d Cir. 1984), and this obligation implies the power to set
appropriate sentences for contempt.

39. Malley v. ISew York City Board of Education, 112 F.3D 69 (2d Cir. 04/23/1997):

Malley has amply demonstrated that neither the lack of success of his actions nor the
warnings of the district court will cause him to cease his abuse of the judicial process. We
therefore affirm the injunction as granted. See In Re Martin-Trigona, 737F.2d 1254'.
1261 (2d Cir. 1984) (injunction is appropriate where plaintiff "abuse[s] the process of the
Courts to harass and annoy others with meritless, frivolous, vexatious or repetitive ...
proceedings" (intemal quotation and citation marks omitted)).

Appellees advise us that Malley has filed two other actions of the same nature in the
District of New Jersey, although they were subsequently withdrawn. They also inform us
that Malley, faced with the injunction issued in the instant case, has now filed yet another
repetitious action, but this time in the Eastem District of New York. They ask us to -
broaden the injvmction beyond the Southern District to all federal courts. We see no
barrier to a broader injunction in light of the warnings previously issued to Malley and of
his persistence in pursuing the same meritless claims wherever his papers are accepted by
a clerk of court. See id. at 1262 (approving injimction restricting new actions in all
federal courts). However, we believe that such an order should be considered and
fashioned in the first instance by the district court. We therefore remand the request to
broaden the injunction.

40. Moates v. Rademacher, 86 F.3D 13 (2d Cir. 06/03/1996):

On February 15,1995, Judge Areara dismissed Moates's action with prejudice and
ordered the Clerk of the Court not to accept for filing "any complaint by or on behalf of
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Robert Moates unless such complaint is accompanied by an affidavit of Robert Moates
stating that he investigated the matter and that the representations made in the complaint
are true and correct." The judge also warned Moates that any similar misconduct in the
future would result in "an order enjoining him fi:om fifing any further lawsuits in this
District against the New York State Department of Corrections or any of its employees or
prison officials." Thereafter, apparently not in response to any further filing by Moates
and vrithout notice to him, Judge Telesca sua sponte entered the order, dated March 28,
1995, that occasioned this appeal. The order directed the Clerk of the Court "to not accept
for fifing any further complaints, pleadings or documents [from Robert Moates] unless he
first obtains leave to file firom a judge in this district." Moates then appealed to this court,
challenging Judge Arcara's dismissal order and Judge Telesca's injunction against
filings. In November 1995, this court granted Moates in forma pauperis status for the
limited purpose of appealing Judge Telesca's injunction and dismissed the remainder of
the appeal as untimely. II.

While a district court may impose, sua sponte, an injunction on a party who abuses the
judicial process, such a party must be given notice and an opportunity to respond. In re
Martin-Trigona, 737 F.2d 1254. 1260 (2d Cir. 1984); In re Hartford Textile Corp., 613
I'.2d 388 (2d Cir. 1979), cert, denied, 447 U.S. 907 (1980). Moates has clearly abused the
judicial process, and we sympathize with Judge Telesca's attempt to prevent any
misconduct by Moates in the fiiture. However, Moates was not given notice or an
opportunity to be heard before the injunction against further filings was imposed.

41. Cook V. Baca, 14-2075 (10th Cir. 08/26/2015);

Though we affirm the use of filing restrictions to deter Mr. Cook from abusing the court
system, these restrictions must be "carefully tailored." Sieverding v. Colorado Bar
Ass'n, 469 F.3d 1340.1343 (10th Cir. 2006) (internal quotation marks omitted). The
district court's order is overbroad in two respects.

First, the order is overly broad in terms of subject-matter. The district judge prohibited
Cook, individually, as a representative of Yolanda Cook, deceased, as representative

of any eorporate entity ... or as suceessor in interest to Philip J. Montoya, the Chapter 7
Trustee in Mr. Cook's bankruptcy case .. . from filing any pleadings, motions, or other
documents against any of the parties named as defendants in Case No. 11 CV 1173
JP/KBM or in Case No. 13 CV 669 JP/KBM in the United States DisMct Court for the

District of New Mexico without the signature of an attorney licensed to practice before
the Court." R. at 2161. This restriction entails an outright bar on pro se litigation against
these defendants, imfimited by subject-matter.

The scope of this bar is not justified by the findings concerning Mr. Cook's abusive
filings regarding the subject-matter of the cxirrent dispute. Therefore, we remand ̂ th
instructions to modify the fifing restrictions order to prohibit Mr. Cook's pro se filings
against these defendants with respect to the subject-matter of these cases. See Sieverding,
469 F.3d at 1345 (holding that a filing restriction was too broad in restricting filings on
any subject-matter); see also Andrews v. Heaton. 483 F.3d 1070. 1077 (10th Cir. 2007)
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(modifying filing restrictions to cover only filings in future cases relating to the subject-
matter of the federal suits).

Second, the order is overbroad in terms of the individuals and entities that Mr. Cook is
restricted from suing. The district judge enjoined Mr. Cook "from filing any pleadings,
motions, or other documents pro se in the United States District Court for the District of
New Mexico without leave of court." R. at 2161 (emphasis added). This broad restriction
against filing any further pro se pleadings against anyone without court permission is not
justified by the district court's findiags concerning Mr. Cook's abusive filings against the
parties named as defendants in this case. See Sieverding, 469 F.3d at 1345 (holding that a
filing restriction was too broad in restricting future filings as'to any defendant).

For both

But the district court can continue to serve as a
gatekeeper for pro se filings by Mr. Cook against these defendants, even where such
filings are ostensibly unrelated to the current dispute.

42. Lornes v. No Named Defendant, 17-1315 (10th Cir. 11/24/2017):

The district court is able to control its own docket and to impose filing restrictions as
appropriate. "Federal courts have the inherent power to regulate the activities of abusive
litigants by imposing carefully tailored restrictions in appropriate circumstances."
Andrews v. Heaton, 483 F.3d 1070. 1077 (10th Cir. 2007) (citing Sieverding v. Colo. Bar
Ass 'n, 469 F.3d 1340. 1343 (10th Cir. 2006)). Plaintiff may not make,an end-run around
the filing restrictions by appealing the district court order and then arguing the merits of
his appeal. Further, Plaintiff had ample opportunity to contest the filirig restrictions
before the district court imposed them, but he never did.

43. Pinson v. Oliver, 14-1260 (10th Cir. 02/12/2015):

"The right of access to the courts is neither absolute nor unconditional and there is no
constitutional right of access to the courts to prosecute an action that is frivolous or
malicious." Sieverding v. Colo. Bar Ass'n, 469 F.3d 1340.1343 (10th Cir. 2006)
(brackets omitted) (internal quotation marks omitted). We "have the inherent power to
regulate the activities of abusive litigants by imposing carefully tailored restrictions under
the appropriate circumstances." Id. (internal quotation marks omitted). "Even onerous
conditions may be imposed upon a litigant as long as they are designed to assist the court
in curbing,the particular abusive behavior involved, except that they cannot be so
burdensome as to deny a litigant meaningful access to the courts." Landrith v.
Schmidt. 732 F.3d 1171. 1174 (10th Cir. 2013) (per curiam) (ellipsis omitted) (internal
quotation marks omitted), cert, denied. 134 S.Ct. 1037 (2014). Litigiousness by itself is
insufficient to warrant filing restrictions, but restrictions are appropriate where we (1) set
forth a litigant's abusive and lengthy history; (2) provide guidelines for what the litigant
must do to obtain our permission to file an action; and (3) give the litigant notice and an
opportunity to oppose our filing-restrictions order before it is instituted. Id.
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Based on Mr. Pinson's filing history, we conclude that filing restrictions are necessary to
curb abuse of the appellate process. Mr. Pinson is therefore restricted from filing any
further pro se § 2241 appeals or original proceedings concerning § 2241 applications,
unless he (1) is represented by.an attorney who is admitted to practice before this court or
(2) obtains permission to proceed pro se.

44. Springer v. Internal Revenue Service, No. 05-6387 (10th Cir. 05/01/2007):

Federal courts have the inherent power under 28 U.S.C. § 1651(a) to regulate the
activities of abusive litigants Ijy imposing carefully tailored restrictions under appropriate
circumstances. See Winslow v. Hunter (In re Winslow), 17 F.3d314. 315 (10th Cir.
1994) (per curiam); Tripati v. Beaman, 878 F.2d35L 352 (10th Cir. 1989) (per curiam).
Injunctions restricting further filings are appropriate where (1) the litigant's lengthy and
abusive history is set forth; (2) the court provides guidelines as to what the litigant may
do to obtain its permission to file an action; and (3) the litigant receives notice and an
opportunity to oppose the court's order before it is implemented. See Tripati, 878 F.2d at
353-54.

Our filing restrictions must be narrowly tailored. See Tripati, 878 F.2d at 352. But as our
review indicates. Springer has not limited the scope of his baseless attacks to the tax
arena or a particular set of defendants. Thus, Springer's litigation history does not present
circumstances similar to those we recently considered in Sieverding v. Colorado Bar
Association, 469 F.3d 1340. 1345 (10th Cir. 2006), where we modified a district
court's filing restrictions by luniting them to filings against only those persons and
entities against whom the plaintiff had,a history of proceeding, without regard to subject
matter. Therefore, subject to Springer's opportunity to object, as described below, we
propose the following reasonable filing restrictions on future filings by Springer
"commensurate with our inherent power to enter orders 'liecessary or appropriate' in aid
of our jurisdiction." Winslow, 17 F.3d at 315 (quoting 28 U.S.C. § 1651(a)).

Springer is ENJOINED from proceeding in this court as a petitioner in an original
proceeding or as an appellant in a civil matter (except in these combined appeals) unless
he is represented by a licensed attorney admitted to practice in this court or unless he first
obtains permission to proceed pro se.

45. Ombe v. State of New Mexico, 18-2031 (10th Cir. 11/08/2018):

In his briefing and other supplementary materials, Mr. Ombe has provided us with a
great deal of information concerning his autism disorder and depression and how both
affect his cognitive functions, and we appreciate his efforts to inform the coxirt on these
subjects. We also note that Mr. Ombe provided much of this information to the district
court as well in an effort to educate it on his conditions. But Mr. Ombe is mistaken in

believing that the district court was required to disregard the legal rules that govern civil
lawsuits in response to his cognitive and mental health issues or his pro se status. See
James B. Beam Distilling Co. v. Georgia, 501 U.S. 529. 543 (1991) ('The applicability
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of rules of law is not to be switched on and off according to individixal hardship.");
Garrett, 425 F.3d at 840 ("[T]his court has repeatedly insisted that pro se parties follow
the same rules of procedure that govern other litigants." (internal quotation marks and
brackets omitted)). These rules are not mere technicalities or legal nonsense, as Mr.
Ombe contends, but rather serve to bring order, consistency, and predictability to legal
proceedings. And while Mr. Ombe insists that the district court was required to modify or
ignore otherwise applicable procedural and substantive rules as an accommodation to his
cognitive and mental health issues, he cites no legal authority that supports this
proposition and we are aware of none. Nor was it "the proper function of the district court
to assume the role of advocate" for Mr. Ombe, as he apparently assumes. See Garrett^
425 F.3d at 840 (internal quotation marks omitted). In short, Mr. Ombe's report that he
"[sjimply ... could not handle" the applicable legal rules as a result of his autisria and
severe depression does not make the district court's adherence to them "completely
wrong or unfair" as Mr. Ombe claims. Opening Br. at 23 & n.60; of. Sieverding v. Colo.
Bar Ass 'n, 469 F.3d 1340. 1343 (10th Gir. 2006) ("lT]he right of access to the courts is
neither absolute nor unconditional." (internal quotation marks omitted)).

46. Medical Supply Chain, Inc. v. Nepforma, Inc., 322 Fed.Appx. 630 (10th Cir.

04/23/2009):

Turning to Mr. Lipari's appeal of the court's order sanctioning him by prohibiting him
from subimtting any further pro se filings in the 2005-Case, we note &at "[f]ederal courts
have the inherent power to regulate the activities of abusive litigants by imposing
carefully tailored restrictions imder the appropriate; circumstances." Sieverding v. Colo.
Bar Ass 'n, 469 F.3d 1340.1343 (10th Cir. 2006) (quotation omitted). We review a
district court's imposition of filing restrictions for an abuse of discretion. Tripati v.
Beaman, -878 F.2d 351. 354 (10th Cir. 1989) (per curiam).

47. Norman v. Social Security Administration,No. 10-1192 (10th Cur. 08/20/2010):

Because Mr. Norman's filings before the district court failed to comply with the district
court's filing-restriction order, we conclude the district court properly dismissed Mr.
Norman's current civil actions. "[T]he right of access to the courts is neither absolute nor
unconditional and there is no constitutional right of access to the courts to prosecute an
action that is frivolous or malicious." Sieverding v. Colo. Bar Ass 'n, 469 F.3d 1340.1343
(10th Cir. 2006) (altemation in original) (internal quotation marks omitte^. Thus, when a
litigant repeatedly ^

cases. Id. "This court approves restrictions placed on litigants with a documented lengthy
history of vexatious, abusive actions, so long as the court publishes ̂ deliijes about what
the plaintiff must do to obtain court permission to file an action, and the plaintiff is given
notice and an opportunity to respond to the restrictive order." Werner v. Utah, 32 F.3d
1446,1448 (10th Cir. 1994) (per curiam).
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Here, we need not reach the merits of Mr. Norman's arguments because the district
court's filing restrictions barred him from bringing these actions. Mr. Norman makes no
argument as to why the filing restriction in fact does not bar' his eomplaints. Rather, his
briefs on appeal focus on the merits of his claims. Because he does not dispute this
independent basis for the district court's decision, his appeal is fiivolous, and there is no
reason to revefse the district court. See Cedrins v. US.C.LS., No. 10-2048,2010 WL
2511543, at * 1—2 (10th Cir. Juiie 23,2010) (dismissing an appeal as frivolous when an
IFF litigant ignored the district court's filing restrictions); Greenlee v. U.S. Postal Serv.
351 F. App'x 263, 265 (10th Cir. 2009) (same).

48. De Long v. Hennessey, 912 F.2d 1144 (9th Cir. 08/30/1990):

Steven M. De Long, an in forma pauperis htigant, appeals from a sua sponte order of the
district court which enjoined De Long from filing any further actions or papers with the
federal district court without first obtaining leave of the court's general duty judge.

flSjK

We recognize that "there is strong precedent establishing the inherent power of federal
courts to regulate the activities of abusive litigants by imposing earefuUy tailored
restrictions under the appropriate circumstances." Tripati v. Beaman, 878 F.2d35L 352
(1,0th Cir. 1989). Under the power of 28 U.S.C. § 1651(a) (1988), enjoining litigants with
abusive and lengthy histories is one such form of restriction that the district court may
take. Id, See also In re Oliver, 682 F.2d 443.445 (3d Cir. 1982) (scope of AlFWrits Act
includes district court's issuance of order restricting meritless cases); In re Hartford
Textile Corp., 681 F.2d 895. 897 (2d Cir. 1982) (§ 1651(a) empowers court to give
injunctive relief against vexatious litigant), cert, denied 459 U.S. 1206; 75 L: Ed. 2d
439. 103 S. g. 1195 a983L

Nonetheless, we also recognize that such pre-filing orders should rarely be filed. See,
e.g., Oliver, 682 F.2d at 445 (an order imposing an injunction "is an extreme remedy, and
should be used only in exigent circumstanees"); Pavilonis v. King, 626 F.2d 1075. 1079
(1st Cir.) ("The use of such measures against a pro se plaintiff should be approached with
particular caution."), cert, denied, 449 U.S. 829. 66 L. Ed. 2d 34,101 S. Ct. 96 (1980); In
re Powell, 271 U.S. App. D.C. 172, 851 F.2d 427,431 (D.C. Cir. 1988) (per curiam)
(such orders should "remain very much the exception to the general rule of free access to
the courts") (quoting PovzYonw, 626 F.2d at 1079).

Keeping iii mind the particular, caution with which such orders should be issued, we
remand this case to the district court to apply the guidelines we set forth below before
ordering pre-filing restrictions.
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.  e.g., Oliver, 682
F.2d at 446 (concluding that the district court has the power to issue such injunctive pre-
filing orders in appropriate cases, but remanding so that the district court could provide
plaintiff with notice and an opportunity to be heard in opposition to the order); Powell,
851 F.2d at 431 (before issuing a pre-filing injunction, the plaintiff should be provided
with an opportunity to oppose the entry); Martin-Trigona v. Lavien, 737 F.2d 1254.1260
(2d Cir. 1984) (plaintiff s assertion that he was denied due process by the district court's
issuance of a pre-filing injunction against his litigation activities was upheld when the
party was given adequate notice and opportunity to be heard, at a hearing on issuance of
the pre-filing injunction).

"Due process requires notice and an opportunity to be heard." Powell, 851 F.2d at 431.
Here, the record does not indicate that De Long was provided with adequate notice and a
chance to be heard before the order was filed. Therefore, we remand so the court can
provide De Long with an opportunity to oppose the entry of the order.

IS

'Powe//, 851 F.2dat431; see
also Sires v. Gabriel, 748 F.2d 49. 51 (1st Cir. 1984) (pre-filing injunction could not
stand because magistrate stated that "petitioner has been a constant litigator" but failed to
state that petitioner's claims were fiivolous or brought in bad faith). To make such a
finding, the district court needs to look at "both the number and content of the filings as
indicia" of the frivolousness of the litigant's claims. Powell, 851 F.2d at 431. See also
Moy, 906 F.2d at 470 (A pre-fiHng "injunction cannot issue merely upon a showing of
litigiousness.").

49. Kent Norman, A/K/A Robert Ketchum, A/K/A Robert H. Ketchum, Al/K/A R. v.

Dr. Primer, Md; Six Other Unknown Physicians, Does One Through Six, No. 10-1191 (10th

Ch. 01/18/2011):

In this case, Mr. Norman failed to comply with the 1991 fifing restriction, and the district
court dismissed the action for his failure to comply with its prior order. We conclude the
district court's dismissal was proper. "[T]he right of access to the courts is neither
absolute nor unconditional and there is no constitutional right of access to the courts to
prosecute an action that is fiivolous or malicious." Sieyerding v. Colo. Bar Ass 'n,
469 F.3d 1340. 1343 (10th Cir. 2006) (alteration in original) (internal quotation marks
omitted). We "approve restrictions placed on litigants with a documented lengthy history
of vexatious, abusive actions, so long as the cpurt publishes guidelines about what the
plaintiff must do to obtain court permission to file an action, and the plaintiff is given
notice and an opportunity to respond to the restrictive order." Werner v. Utah; 32 F.3d
1446,1448 (10th Cir. 1994).
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Mr. Norman's only argument disputing any basis for the filing restriction is a citation to
Ketchum v. City of West Memphis, 974 F.2d 81 (8th Cir. 1992), in which the Eighth
Circuit allowed one of Mr. Norman's complaints to survive a motion to dismiss.

50. Cok V. Family CouH of Rhode Island, 985 F.2d 32 (1 st Cir. 02/09/1993):

To determine the appropriateness of an injunction barring a litigant'from bringing without
advance permission any action in the district court, we look to the degree to which indicia
supporting such a comprehensive ban are present in the record. We have said that the use
of broad filing restrictions against pro se plaintiffs "should be approached with particular
caution." Pavz7o«/j, 626 F.2d at 1079. We have also required, like other jurisdictions, that
in such situations a sufficiently developed record be presented for review. See, e.g.,
Castro, 775 F.2d at 409 & n.l 1; see also De Long v. Hennessey, 912F.2d 1144.1147-48
(9th Cir.), cert, denied, 498 U.S. 1001. Ill S. Ct. 562! 112 L. Ed. 2d 569 (1990); In re
Powell, 271 U.S. App. D.C. 172, 851 F.2d427,431 (D.C. Cir. 1988).

She thus
without an opportunity to respond before the restrictive filing order was entered.
Adequate notice may be informal but should be afforded. For example, in Pavilonis, 626
F.2d at 1077, a magistrate's report recommended that the district court impose filing
restrictions and the plaintiff filed objections to that report. In Castro, 775 F.2d at 402, the
defendants tried to enjoin the plaintiffs from relitigating matters arising out of the case at
hand or any earlier litigation between the parties. Where recommendations or requests
like this do not come first, courts have issued show cause orders to errant pro se litigators,
Cofieldv. Alabama Pub. Serv. Comm., 936 F.2d 512. 514 (11th Cir. 1991), or have
entered a cautionary order to the effect that filing restrictions may be in the offing in
response to groundless litigation. See, e.g., Martin v. District of Columbia Court of
Appeals, 121 L. Ed. 2d 305,113 S. Ct. 397,398 (1992); Ketchum v: Cruz, 961 F.2d916.
918 (10th Cir. 1992); Winslow v. Romer, 759 F. Supp, 670, 678 (D. Colo. 1991) (plaintiff
repeatedly "informed" that a litigant may not collaterally attack a state court judgment or
order in federal court, or unilaterally declare such judgments or orders void, and then use
that proclamation as the basis for an action against court or government officials,
attorneys, or other parties). Here, as-in Sires, 748 F.2d at 51, the defendants did not seek
an injimction nor did they maintain that they had been harassed by Cok's conduct. We
think, therefore, that Cok should have been given an opportunity by the court to oppose
the entry of so broad an order placing restrictions on court access. Accord De Long, 912
F.2d at 1147; Tripati v. Seaman, 878 F.2d 351 (10th Cir. 1989); In re Powell, 851 F.2d at
431; Gagliardi v. McWilliams, 834 F.2d 81. 83 (3d Cir. 1987); In re Hartford Textile
Corp., 613 F.2d388. 390 (2d Cir. 1979), cert, denied, 447 U.S. 907. 64 L. Ed. 2d

856, 100 S. Ct. 2991 (1980) (district court, in entering sua sponte order curtailing pro se
litigant's future access to the courts, must give notice and allow litigant to be heard on the
matter).
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A second question is whether the record is sufficiently developed to show that an
injunction as sweeping as .this one is warranted. Plaintiff is enjoined, inter alia, from
"commencing any actions in this court, pro se, without prior approval " It would have
been helpful had the court identified what previously filed frivolous cases or other abuses
caused it to issue this injimction. See, e.g., Castro, 775 F.2d at 409 n.l 1; see also Martin,
113 S. a. at 397 nn. 1 & 2; In re Sindram, 498 U.S. 177.112 L. Ed. 2d 599,111 S. Ct.
596 n.l (1991); De Long, 912 F.2d at 1,147-48; Tripati, 878 F.2d at 353; In re Martin-
Trigona, 737 F.2d 1254. 1264-74 (2d Cir. 1984) (reciting history of extensive filings).

We emphasize that it is the breadth of the instant order that causes us some concern. Had
the court, after notice and opportunity to respond, merely enjoined Cok from further
fiivolous removals from the family court, we would have doubtless approved. The
present record supports such a limited order. We have not hesitated to uphold injunctions
that were narrowly drawn to counter the specific offending conduct. Castro, 775 F.2d at
410; cf. Pavilonis, 626 F.2d at 1079 (upholding issuance of injunction but narrowing its
scope). But this order is not limited to restricting improper conduct of the type which the
present record indicates plaintiff has displayed in the past. If the "specific vice" sought to
be curtailed is simply the appellant's propensity, as here and in 1984, to attempt improper
removals to fedeml court of matters based on her state divorce proceeding, the district
court may, after notice, wish to enter an order limiting such conduct. See Castro, 775
F.2d at 410. On the other hand, if the court means to issue a more generalized injunction
aimed at preventing the bringing of any and all xmpermitted pro se actions in the district
court, it must develop a record showing such widespread abuse of the judicial system as
to warrant such a broadcast prohibition. Id. at 410 n.l3.'

Plaintiffs appeal from the remand order is dismissed for lack of jurisdiction. The order as
now worded enjoining the plaintiff, pro se, from removing family court matters and
commencing any actions in the district court, pro se, without prior approval, is vacated
and remanded to the district court for further proceedings not inconsistent with this
opinion.

51. Tempelman v. Beasley, 43 F.3d 1456 (1st Cir. 12/21/1994):

We think it obvious, under the circumstances, that the district court intended to restrict
the filing of any new actions against the IRS or its agents (as indicated in the oral order),
rather than to restrict court access across the board (as suggested in the written order).
Even as so construed, the injunction raises several concerns. An initial problem is that
plaintiffs were not "warned or otherwise given notice that filing restrictions were
contemplated," and thus were not afforded "an opportunity to respond" before entry
thereof. Cok, 985 F.2d at 35. In Cok, just as in the instant case, the court entered an
injunction on a sua sponte basis at the close of a motion hearing. We noted that where the
plaintiff had been deprived of even "informal" notice—such as might be provided by way
of a defendant's request for an injunction or a magistrate's recommendation thereof-the
customary route was to issue a show cause order or a "cautionary" edict. Id. Nothing of
the sort occurred here.
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drafted

Second, we are unconvinced that the circumstances here~at least as developed on the
present record-were as yet so "extreme" as to warrant such a measure. Castro, 775 F 2d
at 408.

Finally, several aspects of t^^unction i

re Martin-Trigona,
111 F.2d 1254,1263 (2d Cir. 1984) (vacating extension of injunction to state courts);
accord, e.g., Anderson v. Mackall, 128 F.R.D. 223,226 (E.D. Va. 1988). We understand
that plaintiffs' propensity to sue in state court, combined with the automatic right of
removal available to the United States and its employees, provided the impetus for such a
measure. Yet as other courts have indicated, a narrower restriction ordinarily should
suffice. See, e.g., Sassower v. Abrams, 833 F. Supp. 253, 271, 274 (S.D.N.Y. 1993)
(issuing injunction directing that, upon removal to federal court of any case brought by
plaintiff, leave of court would be required before action could continue). We also observe
that no guidelines have been provided explaining what plaintiffs must do to obtain
permission to file, see, e.g., Werner v. State of Utah, 32 F.3d 1446,1448 (10th Cir.
1994)~a matter worthy of note here given the broad category of actions embraced by the
injunction.

The dismissal of plaintiffs' complaint is affirmed, as is the imposition of monetary
sanctions. The injunction barring further court filings is vacated. ;

52. In re Chapman, 328 F.3d 903 (7th Cir. 05/08/2003):

The matter numbered as 02 C 6581, entitled In the Matter of Lamar Chapman III, is not a
new civil suit, as Mr. Chapman contends, but rather is an administrative file created by
the district court as a repository for his submissions deemed unacceptable for filing, as
well as any further orders issued by the Committee. Indeed, the Committee's action,
rather than heing a new civil lawsuit commenced against Mr. Chapman, is nothing but an
extension of one of his numerous civil suits (which subjected him to the personal
jurisdiction of the court) and an exercise of the court Committee's inherent power to
manage and control the litigation coming before the district court. See In re McDonald,
489 U.S. 180. 184 n.8 (1989) (" 'Federal courts have both the inherent power and
constitutional obligation to protect their jurisdiction from conduct which impairs their
ability to carry out Article III functions.' " (quoting In re Martin-Trigona, 737 F.2d 1254.
1261 (2d Cir. 1984))); Perry v. Pogemiller, 16 F.3d 138.140 (7th Cfr. 1993); Davis, 878
F.2d at 212-13. The Executive Committee, Hke an individual district judge, has the power
to enter judicial orders, Palmisano, 70 F.3d at 485, such as injunctions, see Steele 323
U.S. at 207. We hold that the Committee was acting within its power to
impose filing restrictions against Mr. Chapman, and his challenge to the Committee's
jurisdiction is without merit.

Mr. Chapman also appears to assert that the Committee's order violates his right to
access the courts. However, the right of access to the federal courts is not absolute,
United States ex rel. Verdone v. Circuit Court for Taylor County, 73 F.3d 669, 674 (7th
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Cir. 1995); rather, an individual is only entitled to meaningful access to the courts, see
Lewis V. Casey, 518 U.S. 343, 351 (1996). Here, the Committee's order does not bar the
courthouse door to Mr. Chapman but, rather, allows him meaningful access while
preventing repetitive or frivolous litigation. The order provides that the Committee will
only deny Mr. Chapman leave to file "new civil cases" that "are legally frivolous or are,
merely duplicative of matters already litigated;" it does not affect his ability to defend
himself in civil lawsuits brought against Mm. The order further provides that it is not to
be construed to affect Mr. Chapman's' ability to defend himself in a criminal action, to
file a habeas corpus petition or other extraordinary writ, or to access tMs court or the
Supreme Court of the United States. We have previously upheld an order imposing
almost identical restrictions on a frequent filer, see Davis, 878 F.2d at 212-13, and Mr.
Chapman has offered no reason to believe that the injimction will impede Ms ability to
file non-frivolous suits in the district court.

53. Chapman v. Executive Committee of the United States District Court for the

Northern District ofIllinois,l^o. 08-2781 (7th Cir. 03/31/2009):

On appeal. Chapman generally challenges tMs order, characterizing it as an absolute
fihng bar that denies him meaningful access to the courts. The Committee's order is
judicial rather than admimstrative, and so we have jurisdiction to review it. In re
Chapman, 328 F.3d at 904. We review a district court's filing restrictions for an abuse of
discretion. See Miller v. Donald, 541 F.3d 1091. 1096 (11th Cir. 2008); Baum v. Blue
Moon Ventures, LLC, 513 F.3d 181. 187 (5th Cir. 2008); Cromer v. Kraft Foods N. Am.,
Inc., 390 F.3d 812, 817 (4th Cir. 2004); DeLong v. Hennessey, 912 F.2d 1144. 1146 (9th
Cir. 1990).

As we noted in Chapman's appeal of the Executive Committee's earlier filing bar, the
right of access to federal courts is not, absolute. In re Chapman, 328 F.3d at 905; see also
United States ex rel. Verdone v. Cir. Ct. for Taylor County, 73 F.3d 669, 674 (7th Cir.
1995). Courts have ample authority to curb abusive filing practices by imposing a range
of restrictions. See/« re Anderson, 511 U.S. 364, 365-66 (1994); Baum, 513 F.3d at 187;
Andrews v. Heaton, 483 F.3d 1070. 1077 (10th Cir. 2007); Support Sys. Int'l v. Mack, 45
F.3d 185. 186 (7th Cir. 1995); In the Matter of Davis, 878 F.2d211. 212 (7th Cir. 1989);
Procup V. Strickland, 792 F.2d 1069. 1071 (11th Cir. 1986). A filing restriction must,
however, be narrowly tailored to the type of abuse, see Miller, 541 F.3d at 1096-1100;
Andrews, 483 F.3d at 1077; Support Sys. Int'l, 45 F.3d at 186, and must not bar the
courthouse door absolutely, see Ortman v. Thomas, 99 F.3d 807, 811 (6th Cir. 1996);
Davis, 878 F.2d at 212; Procup, 792 F.2d at 1071. Courts have consistently approved
filing bars that permit litigants access if they cease their abusive filing practices. See
Molski V. Evergreen Dynasty Corp., 500 F.3d 1047, 1061 (9th Cir. 2007), cert,
denied, 129 S.Ct. 594 (2008) (upholding order that prevented plaintiff from filing
complaints under the ADA without prior approval from district court); Riccard v.
Prudential Ins. Co., 307 F.3d 1277.1299 (11th Cir. 2002) (approving district court's
order that enjoined plaintiff from filing suits against a particular defendant without first
obtaining leave from court); Davis, 878 F.2d at 212-13 (upholding order restricting
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plaintiff firom filing any suit without permission from district court); see also Support Sys.
Int'l, 45 F.3d at 186 (noting that "perpetual orders are generally a mistake" and enjoining
plaint^^^g>^^^^^,^^om^^^pap^^^^^^^^tions). Qn the other
F.3d at 1096-99 (injunction permanently preventing plaintiff firom obtaining in forma
pauperis status was overbroad); Cramer, 390 F.3d at 819 (striking down as overbroad
order preventing plaintiff from ever again filing documents in a particular case); Ortman,
99 F.3d at 810-11 (order permanently preventing plaintiff from ffling civil suits arising
firom same facts as current suit was overbroad); Cok v. Fam. Ct. of Rhode Island, 985
F.2d 32,34-35 (1st Cir. 1993) (finding overbroad injunction preventing plaintiff from
ever again filing pro se suits); Belong, 912 F.2d at 1148 (order permanently preventing
plaintiff from filing any papers in a particular district court was overbroad); Procup, 792
F.2d at 1071 (injunction preventing plaintiff from filing suits pro se in perpetuity was
overbroad).

Reviewing the Committee's order deferentially, we believe that its filing bar-albeit more
restrictive than the bars we have previously examined, see Chapman, 328 F.3d at 905-
06; Davis, 878 F.2d at 212-is in line with bars approved by other courts. Under the
Committee's order. Chapman may request review of the filing bar in six months. The
order is thus not an absolute bar, since it contains a provision under which the restriction
may be lifted. See, e.g.. Support Sys. Int'l, 45 F.3d at 186 (barring plaintiff from filing
new suits unless he paid sanctions and permitting him to request review of filing bar in
two years); Verdone, 73 F.3d at 674-75 (same). The filing bar is also narrowly tailored to
Chapman's abuse of the courts. The Committee was justified in imposing a more
restrictive filing bar because previous, less stringent filing restrictions have failed to deter
Chapman from filing frivolous and repetitive lawsuits. See Baum, 513 F.3d at 188 (sua
sponte modification of filing injunction was permissible where litigant continued to
engage in abusive litigation practices after initial injunction was issued); Riccard, 307
F.3d at 1298-99 (district court properly expanded scope of injunction where plaintiff had
tried to evade filing restrictions). We therefore conclude that the Executive Committee
did not abuse its discretion in imposing a more restrictive filing bar.

54. Deelen v. City ofKansas City, Missouri, No. 06-1896 (8th Cir. 10/19/2007):

Van Deelen also appeals the district court's order imposing sanctions for his conduct
during trial of the matter. We affirm, but we modify the sanctions order., We find that the
district court did not abuse its discretion in imposing the monetary sanction of $6,000.
'B&QBass V. Gen. Motors Corp., 150 F.3d 842. 851 (8th'Cir. 1998) (standard ofreview of
court's sanctions under inherent authority); MHC Investment Co. v. Racom Corp., 323
F.3d 620, 624 (8th Cir. 2003) (standard of review for sanctions under Fed, R. Civ. P. 11).
After finding that Van Deelen had filed the lawsuit maliciously to vex and annoy the
City, the court also enjoined Van Deelen from filing any future pro se litigation against
the City, or its agents and employees, and ordered him to obtain counsel within 30 days
in any pending litigation against the City or its agents and employees arising out of his
termination or any related matter, or to dismiss the matter. While we agree with the
district court that some filing restrictions were appropriate, see Ruderer v. United
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v! Colorado Bar Ass'n, 469 F"3d 134o71344-45 (lOth Cir. 2006) (district court erred in
placing filing restrictions on federal district courts outside Tenth Circuit, state courts, and
courts of appeals).

55. Clemmons v. United States, No. 08-4012 (6th Cir. 05/05/2010):

We first observe that we reject the Government's argument that "[rjefusal to permit a
particular motion to be filed, due to filing restrictions, is not itself a final, appealable
order" under 28 U.S.C. § 1291, and conclude that this post judgment order is appealable
because it "disposes of all issues raised in the motion." Thomas v. Blue Cross & Blue
Shield Ass 'n, 594 F.3d 823, 829 (11th Cir. 2010); see also Soils v. Current Dev. '
Corp., 557 F.3d 772.776 (7th Cir. 2009) ("[A]n order that addresses all the issues raised
in the motion that sparked the post judgment proceedings is treated as final for purposes
of section 1291."); United States v. Gonzales, 531 F.3d 1198.1202 (lOth Cir. 2008)
(although finding of contempt not "final" pre-judgment, it is "final" post-judgment);
Roose V. Pap-ick, 98 F. App'x 719, 723 (10th Cir. 2004) (where district court order struck
documents firom docket for not complying with filing restrictions, there was "no question
that the order fully disposed of all the issues raised in [the] motion.").

The district court imposed filing restrictions because it found Clemmons had "abused the
judicial process by his repeated meritless filings and refusal to comply with the clear
directions of the Court and applicable statutes, as well as, the Rules of Civil Procedure."
The filing restrictions the district court imposed required Clemmons to obtain prior
approval of the court for "further filings under this case number in collateral attack upon
his conviction and/or sentence." This description encompasses the Rule 36 motion
Clemmons sought to file here.

56. In re Phillips, 19-1635 (7th Cir. 07/30/2019):

Courts have ample authority to curb abusive and repetitive litigation by imposing filing
restrictions, so long as the restrictions are narrowly tailored to the nature and type of
abuse. See In re Anderson, 511 U.S. 364. 365-66 (1994). The Exeeutive Committee's
filing restriction does not preclude or unduly burden PhiUips from submitting new,
nonfiivolous filings. See Davis, 878 F.2d at 213. It fequires merely that the Clerk's Office
screen her new civil filings. And it allows her to defend herself in criminal actions, file a
habeas corpus petition or other extraordinary writ, or appeal to this court or the Supreme
Court of the United States. See, e.g.. Chapman, 328 F.3d at 905-06; Si^portSys. Int'l,
Inc. V. Mack, 45 F.3d 185, 186 (7th Cir. 1995). Given Phillips's past litigation history, her
misconduct after the Executive Committee's 2011 order, see Phillips, 18-2164, and the
absence of any assurance that her misconduct will stop, we see ho flaw with the
Committee's 2019 decision to reject Philip's motion to lift these filing restrictions.

57. Stebbins v. Stebbins, 14-1845 (8th Cir. 09/26/2014):
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David Stebbins appeals following the district court'stl] pre-service dismissal of his pro se
action, in which he alleged that defendants, his parents, improperly listed him as a
dependant on their tax returns.

In dismissing Stebbi^'s complaint, the district court concluded that Stebbins had a
history of frivolous litigation and had abused the privilege of proceeding in forma
pauperis; the court thus imposed restrictions on Stebbins's future fiUngs. Specifically, the
court limited the number of cases that Stebbins could file in the Western District ofArkansas .to no more than one case eveiy three months, and only upon payment of a $50
bond, refimded if the complaint was adjudged not frivolous. The court added that nothing
m Its order prohibited Stebbins from proceeding with counsel, from defending himself in
a lawsuit brought against him, or from filing a claim in which he alleged immediate
extraordinary, and irreparable physical harm. Stebbins challenges the dismissal of the
action, and the imposition of filing restrictions.

Upon eyeful de novo review, see Moore v. Sims, 200 F.3d 1170. 1171 (8th Cir. 2000)
(per curiam), we conclude that the district court properly dismissed the complaint for ■
failure to state a claim. We also conclude that the court did not abuse its discretion in
imposing the filing restrictions, because it is undisputed that Stebbins has proceeded in
forma pauperis on at least sixteen complaints that proved meritless, and has filed
numerous frivolous motions, since May 2010; and he had the opportunity to, and did, file
objections to the magistrate judge's report recommending the restrictions. See Day v.

510 U.S. 1, 2 (1993) (per curiam) (court may impose filing restrictions where
individual has filed numerous frivolous pleadings); In re Tyler. 839 F.2d 1290. 1293-94
(8 th Cir. 1988) (per curiam) (standard of review); Peck v. Hoff, 660 F.2d 371.374 (8th
Cir. 1981) (in imposing pre-filing review procedure, appellant's opportunity to respond to

^  materials and arguments was sufficient). Further, in these circumstances, we conclude
that the restrictions are not unduly harsh. Cf Tyler, 839 F.3d'at 1292-93 (a£5rming order
that prospectively limited plaintiff to filing one in forma pauperis complaint per
month); Green v. White, 616 F.2d 1054.1055 (8th Cir. 1980) (per curiam).

58. Phox V. Virtuoso Sourcing Group, LLC, 17-3254 (8th Cir. 07/02/2018):

Given Phox s history of filing frivolous lawsuits, we also find no abuse of discretion in
the district court's imposition of the filing restrictions. See In re Tyler, 839 F.2d 1290,
1290-95 (8th Cir. 1988) (per curiam) (noting that courts have discretion to place
reasonable restrictions on htigant who abuses judicial process); see also Peck v. Hoff, 660
F.2d 371, 374 (8th Cir. 1981) (per curiam) (reviewing filiag restriction for abuse of
discretion).

59. Akins v. Nebraska Court of Appeals and Supreme Court Justices, \S-\1A1 (8th

Cir. 06/18/2015):

Samar Akins appeals the district court'sl^^ preservice dismissal of his pro se complaint,
and the district court's imposition of filing restrictions. Upon careful review, we conclude
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that the dismissal of Akins's complaint was proper because, among other reasons, he
failed to state a claim upon which relief may be granted. See Ashcroft v, IqbaU 556 U.S.
662, 679 (2009) (although legal conclusions can provide framework of complaint, they
must be supported by factual allegations that plausibly give rise to entitlement to
relief); see also Moore v. Sims, 200F.3d 1170. 1171 (8th Cir. 2000) (per curiam) (28
U.S.C. § 1915(e)(2)(B)(ii) dismissal is reviewed de novo). We further conclude that the
district court did not abuse its discretion by imposing the filing restrictions. See In re
Tyler, 839 F.2d 1290,1290-91,1294 (8th Cir. 1988) (per curiam) (affirming restrictions
that limited litigant to single monthly pro se filing, and required him to provide certain
documentation related to other filings); see also Bass v. Gen. Motors Corp., 150F.3d
M2, 851 (8th Cir. 1998) (imposition of sanctions under court's inherent authority is
reviewed for abuse of discretion). Accordingly, we affirm. See 8th Cir. R. 47B. We also
deny Akins's pending motion.

60. Henry v. United States, No. 09-2398 (7th Cir. 01/14/2010):

Courts have ample authority to curb abusive and repetitive litigation with the imposition
of a number of filing restrictions, so long as the restrictions imposed are narrowly tailored
to the nature and type of abuse and do not pose an absolute bar to the courthouse door.
See In re Anderson, 511 U.S. 364, 365-66 (1994); Miller v. Donald, 541 F.3d 1091.
1096-98 (11th Cir. 2008); In re Chapman, 328F.3d903.905 (7th Cir. 2003); In re
Davis, 878 F.2d 211. 212-213 (7th Cir. 1989). We review filing restrictions under the
abuse of discretion standard. Miller, 541 F.3d at 1096. In this case, the Executive
Committee issued an order that was narrowly tailored to prevent Henry firom continuing
to file suits regarding his 1999 tax liability and stop his repetitive abusive conduct in the
Northern District. Furthermore, the order is not an absolute bar as it also provides a
provision under which the restriction may be lifted. Without this order, it is clear that
Henry would continue to file new lawsuits regarding his 1999 tax liability as evidenced
by the factual situation presented. "[T]he right of access to the federal courts is not
absolute; rather, an individual is only entitled to meaningful access to the courts." In re
Chapman, 328 F.3d at 905 (internal citations omitted). Thus, the court properly exercised
its discretion in restricting Henry's ability to file and the trial judge correctly applied the
order in dismissing this case.

61. Stone v. Roseboom, 19-3093 (7th Cir. 03/19/2020);

On appeal, Stone argues that the filing restriction is unreasonable and violates his right to
due process because he "cannot file any more lawsuits" or conduct "any business" in the
Noitbem District of Indiana. We will put to the side whether Stone has forfeited a
challenge to the merits of the filing restriction by forgoing his earlier appeal; he loses
anyway. On the merits, meaningful access to the courts is the only leghl interest he may
invoke. See Lewis v. Casey, 518 U.S. 343, 351 (1996). And courts have ample authority
to restrict meaningless-that is, frivolous-suits through filing restrictions, see In re
Anderson, 511 U.S 364, 365-66 (1994); see also Support Sys. Int'l, Inc., 45 F.3d at 186,
as long as the restrictions are narrowly tailored to the litigant's conduct and do not bar the
litigant ftom the courthouse completely. See In re Chapman, 328 F.3d 903. 906 (7th Cir.
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2003), see also 45 F.3d at 186. That qualification is met here. The filing restriction arose
because three warnings failed to deter Stone fi:om ignoring the court's order to desist
from fiivolous filings, it is time-limited, and it excludes appeals, criminal actions, or
other filings necessary to contest imprisonment or confinement.

62. Williams v. Preckwinkle, 19-2214 (7th Cir. 11/04/2019);

The Executive Committee of the Northern District of Illinois designated Williams as a
restrieted filer after she filed 10 lawsuits m that district between June 19,2018 and July
31,2018. The order enjoined Williams ftom filing se any new civil cases in the
district without first obtaining leave. The order set forth clear instructions for how
Williams could obtain permission to file a new lawsuit and explained that leave would
not be granted to file a legally frivolous complaint or one that duplicated existing cases.
Williams appealed, but her appeal was dismissed for failure to prosecute. She continued
to file lawsuits in the Northern District, and the Executive Committee eventually
modified its order to require that her filings be returned to her unopened.

63. Mustafa v. NSI International Inc., 16-4270 (7th Cir. 05/15/2017):

The district court also granted the defendants' motion for sanctions. It reasoned that
Mustafa's claims were frivolous and likely intended to harass the defendants. After
Mustafa mailed Monopoly money to the court as "payment" for the sanctions, the
defendants also moved to enjoin her from initiating further litigation. The district court
referred the defendants' motion to the district court's Executive Committee, which
granted the motion and barred her from filing new civil suits without its prior approval.

Mustafa also challenges the constitutionality of the Executive Committee prohibition
against filing new civil actions without prior approval. We repeatedly have rejected
constitutional challenges to filing restrictions so long as the restriction does not "bar the
courthouse door" entirely. See In re Chapman, 328 F.3d 903. 905-06 (7th Cir. 2003).
Because the restriction here merely requires Mustafa to receive court approval before
launching a new suit, the courthouse door remains open to her.

64. Hurt V. Ferguson, 15-2814 (7th Cir. 01/20/2016):

Tyrone Hurt, a resident of Washington, D.C., is a serial filer of frivolous and
indecipherable lawsmts. In this latest illegible complaint. Hurt has sued a swath of
defendants, including the cities of Ferguson, Missouri; Cleveland, Ohio; and Baltimore,
Maryland; "forty-seven (47) states"; the federal government; and "all law enforcement
officials within this nation." The district court screened Hurt's complaint under 28 U.S.C.
§ 1915(e)(2) and dismissed the case as frivolous. After noting that Hurt previously had
filed eight other frivolous suits in the Southern District of Indiana and been warned that
further frivolous filings risked sanctions, the court imposed a bar prohibiting Hurt from
filing any new cases in the district vrithout prepaying the filing fee. The district court
noted that other courts had also imposed filing restrictions on Hurt. See, e.g., Hurt v. Sac.
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Sec. Admin., 544 F.3d308, 311 (D.C. Cir. 2008); Hurt v. United States, 2013 WL
6489951 (D. Mass. Dec. 5, 2013).

This appeal is frivolous. We agree with the district court's dismissal in this case and thinV
the imposition of sanctions against Hurt was proper. In addition to the eight frivolous
lawsuits filed in the Southern District of Indiana, Hurt also has filed two suits in the
Western District of Wisconsin and ten appeals to this court.

65. Kolosky v. State of Minnesota, No. 06-2182 (8th Cir. 12/06/2007):

We also conclude that the imposition of filing restrictions on Kolosky was warranted, see
In re Tyler, 839 F.2d 1290.1290-95 (8th Cir. 1988) (per curiam)....

66. In re Taylor, 417 F.3d 649 (7th Cir. 07/29/2005):

In a third action filed that day, Taylor sued two of the same defendants-Paul Logli and
Ihe City of Rockford- and added Gloria Lind, Winnebago County Clerk, and a state
judge. Judge Penniman, as defendants. Taylor claimed that Lind and Judge Penniman
participated in the marriage seam created by Paul Logli. Judge Reihhard dismissed the^
case as frivolous and malicious under 28 H.S.C. § 1915A. He also held that Taylor had
used up his allotted three strikes under 28 U.S.C. § 1915(g) and would be subject to
future filing restrictions,

67. McPherron v. District Attorney of County of Chester, 14-4336,15-1415 (3d Cir.

07/29/2015):

We win also vacate the filing restrictions. By way of further background, McPherron has
. filed six other actions in the District Court, five of which are summarized in the
maxgin.l^ In E.D. Pa. Civ. No. 2-13-CV-04477, McPherron filed another habeas petition
along with a series of motions virtually identical to those at issue here. By order entered
September 23, 2013, the District Court summarily disrnissed that petition and directed
McPherron to show cause "why he should not be hereafter enjoined from filing fî er
complaints in this Court without first obtaining Court approval." (ECF No. 11.)
McPherron filed a response, but the District Court took no action on the show cause order
at that time and has taken none in that case. McPherron did not appeal from that ruling.

After McPherron continued to file motions in this proceeding, the District Court then
imposed the two filing restrictions at issue here. The District Court ordered its Clerk "to
reject and return any and all future filings which Plaintiff endeavors to file in this matter."
(ECF No. 147 at 2.) The District Court also ordered that "Petitioner is now HEREBY

'  ENJOINED FROM FILING ANY new action or proceeding in the [District Court]
without first obtaining leave of this Court in accordance with the procedures specified
hereafter[.]" {Id.}
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Filing injunctions "are extreme remedies and should be ..; sparingly used." In re Packer
Aye. ̂5'.yoc5'., 884 F.2d 745, 747 (3d Cir. 1989). They are not appropriate "absent exigent
circumstances, such as a litigant's continuous abuse of the judicial process by filing
meritless and repetitive actions." Brow, 994 F.2d at 1038. Such injunctions require prior
notice and "must be narrowly tailored to fit the particular circumstances of the case
before the District Court." Id. We assume for present purposes that the order to show
cause entered over one year earlier in E.D. Pa. Civ. No. 2-13-cv-04477 gave McPherron
adequate notice that he faced imposition of a filing injunction for his conduct in this case.
Under the circumstances, however, neither restriction can stand.

Taking them in reverse order, McPherron has been an abusive litigant in the relatively
small number of actions he has filed thus far, but his institution of those actions does not
warrant a restriction on his ability'to file future actions of any kind. The District Court
appears to have concluded that it does because McPherron repeatedly raised "matters that
have been fully and finally adjudicated to conclusion in this Court in this Civil Action
and in Civil Action Nos. 10-3851,10-4125,13-4010,13-4477,14-1177,14-4010 and 14-
4125."(ECFNo. 147atl.)

The District Court's reliance on most of these actions, however, was misplaced.
McPherron's habeas proceeding at No. 13-4477 was indeed duplicative of this case
because it sought to assert the same habeas claims, but those claims have not been "fully
and fm^ly adjudicated to conclusion." All that has been "fully and finally adjudicated to
conclusion" is that McPherron may not proceed ydth his habeas claims without first
exhausting his state-court remedies, and several of McPherron's motions were based on
new developments in state cOurt legitimately suggesting that the exhaustion requirement
should be deemed satisfied. Thus, these circumstances do not warrant a blanket
restriction on his ability to file any future actions of any kind. See Chipps v. U.S. Dist.
a..882 F.2d72. 73 (3d Cir. 1989).^^

Nor is there a basis to preclude McPherron from filing any further documents, in this
proceeding because, in light of our remand, he may be entitled to file additional
documents depending on how the District Court elects to proceed. We recognize that,
some legitimate arguments regarding exhaustion aside, his motions appear largely
delusional and incoherent. Their number and repetitive nature also make, them vexatious
and abusive. We certainly do not condone McPherron's repetitive filings, and we
understand both the District Court's finstration and its need to ensure that he ceases to
consume an inordinate amount of its time. Now that we are remanding, however, the
District Court will need to reconsider how best to do so.. McPherron is cautioned that, if
he persists in filing repetitive motions on remand, the District Court may well be withdn
its discretion in imposing future filing restrictions.

68. In re Judd, No. 05-8000 (3d Cir. 07/20/2007):

In a case in the Fifth Circuit imposing monetary sanctions against Mr. Judd for failing to
comply with filing restrictions, the Court ordered, "The clerk of this court and the clerks
of all the district courts within this Circuit are hereby DIRECTED to refuse to file any
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action, appeal, motion, or pleading by Judd unless Judd submits proof of the satisfaction
of his monetary sanctions." Judd v. Winn, 81 Fed. Appx. 479, 480 (5th Cir. 2003). We
will impose a similar restriction on Mr. Jpdd's ability to file any type of complaints,
motions, pleadings, amendments, appeals, petitions, applications or any other type of
action or fihngs in the courts of this Circuit unt^l such time that the monetary sanction for
his contempt has been paid.

69. Cowhig V. West, 181 F.3d 79 (1 st Cir. 04/02/1999):

Having scrutinized the record and the parties' submissions, we affirm the order of
dismissal and the injunction against further filings essentially for the reasons recited by
the district court. We add only the following comments.

It is well established that courts have the power to issue injunctions "barring a party ...
from filing and processing frivolous and vexatious lawsuits." Gordon v. United States
Dep t of Justice, 558 F.2d 618, 618 (1st Cir. 1977) (per curiam). While such measures are
"the exception to the general rule of free access to the courts," Pavilonis v. King, 626
F.2d 1075, 1079 (1st Cir. 1980), the district court was justified here in concluding that
injunctive rehef was warranted. Plaintiff has now filed five meritless actions in the
District of Massachusetts, and at least two others elsewhere, pertaindng to the same
incident-his 1962 discharge from the Army. Where a litigant has demonstrated a
"propensity to file repeated siiits ... involving the same or similar claims" of a "frivolous
or vexatious nature," a bar on further filings is appropriate. Castro v. United States, TTS
F.2d 399,409 (1st Cir. 1985) (per curiam); accord, e.g., Pavilonis, 626 F.2d at 1078
(noting that "plaintiffs bent on reopening closed cases" fit into "classic mold" for
injunctive relief).

Nor does the injunction here suffer from any of the deficiencies that have been cited in
other cases. Plaintiff was given ample "notice that filing restrictions were
contemplated." Cok v. Family Court ofRhode Island, 985 F.2d 32. 35 (1st Cir. 1993)
(per curiam). The court made adequate findings demonstrating the need for an
injunction, and the record was "sufficiently developed" to support.those findings. Id.
And the injunction was "narrowly drawn to fit t^he specific vice encountered."
Casto, 775 F.2d at 410. For example,

brought against the United State's or an agency or employee thereof, involving the
1962 discharge. And it allows plainftff, with leave of court, to make new filings upon a
showing that they are not barred by res judicata.

70. In Re: Jerome, No. 10-1993 (4th Cir. 02/28/2011):

Jerome Julius Brown, Sr. appeals the district court's standing order imposing pre-
filing restrictions on Brown. We have reviewed the record and find no abuse of discretion
or reversible error. Accordingly, we affirm for the reasons stated by the district court. See
In re Jerome Julius Brown, No. 3:10- mc-OOOlO-REP (E.D. Va. July 28,2010).
In re Ross, 15-2222 (3d Cir. 06/08/2017):
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Here, three aspects of the filing injunction, none of which were explained by the
Bankruptcy Court, together suggest the Bankruptcy Judge abused his ̂ scretion in issuing
the broad and indefinite filing injunction. First, the filing injunction went beyond what
AmeriChoice requested. AmeriChoice only asked that the Bankruptcy Court either
restrict Raymond s filings for 180 days or bar the application of the automatic stay to
AmeriChoice's attempts to sell the Rosses' property. The Bankruptcy Court, however,
barred Raymond from m^ng any bankruptcy filings anywhere for the indefinite futine-
there was no temporal or geographic limitation-except when the eourt grants its express
permission.

We will vacate the Bankruptcy Court's filing-injunction order and remand the case to the
Bankruptcy Court for further proceedings consistent with this opinion.

71. Robinson v. State of New Jersey Mercer County Vicinage-Family Division, 13-

2357,13-3638 (3d Cir. 04/04/2014):

/

We ̂so conclude that the District Court did not abuse its discretion in enjoining
Robinson from filing any hew case, proceeding, motion, or other litigation document
without written permission. A District Court has broad power under 28 U.S.C. § 1651 to

Packer Ave. Assoc., 884 F.2d 745. 747 (3d Cir. 1989); In re Oliver, 682
(3d Cir. 1982). Accordingly, we have held that "[t]he broad scope of the District Court's

,  power ... is limited by two fimdamental tenets of our legal system—the litigant's rights
to due process and access to the eourts." Brow v. Farrellv, 994 F.2d 1027.1038 (3d Cir.
1993). Neither of those tenants has been abridged here. In the order entered on April 23,
2013, the District Court noted that, in the two months following our remand, Robinson '
had filed at least seven motions.^] In addition, the District Court recognized a letter from
the defendants, which stated that they could not "present a complete cross-motion for
summary judgment when Robinson bornbards this Court and defendants with motions
that would clearly have an impact on a motion for summary judgment." Notably, the
Distriet Court later clarified, and effectively narrowed, its April 23,2013 order, stating
that it was intended "to allow Defendants an opportunity to respond to pending motions
and file a cross-motion for summary judgment." The District Court also specifically
provided that Robmson was not "preclude[d]... from filing opposition or reply papers in
aecordance with the Federal Rules of Civil Procedure." Thereafter, Robinson opposed the
filing injunction, as well as the defendants' cross-motion for summary judgment. Under
the circumstances, we are satisfied that there has been no abuse of discretion.

72. Tommie U, Telfair; Catrina R. Galling v. Office of the U.S..Attomey, Agent(S)

For the Government, and,lAo. 10-4193 (3d Cir. 09/01/2011):

Tommie Telfair appeals pro se and in forma pauperis from the United States District
Court for the District of New Jersey's dismissal of his cause of action, the denial of his
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motion for reconsideration, and the issuance of limitations on his right to file documents
and future cml actions in the District Court. For the reasons that follow, we will

August 9,2010 order. We will also summarilyffirm the October 10, 2010 order to the extent that it denies Telfair's motion for

nroT? restrictions and remand for furtherproceedings on that issue.

We also consider the District Court's decision to restrict Telfair's right to file documents
^d futme suits m the District of New Jersey. Orders restricting the filing of documents

1982). A "district court has

HW" ̂  permission for all subsequent filings once a pattern of vexatious
F?d72 ysTsTcfi'lT^^ ^-^■^■C-fortheM.D. ofPa.,S82K2d 72, 73 (3d Cir. 1989) (emphasis omitted). We have, however, held that a district
court must comply with certain procedural requirements before issuing this type of

junction ^ain^^^ a pro se litigant. Significantly for puiposes of this case we have
explained that the Distnct Court must give notice to the litigant to show cause why the

'toly constitute anabuse of the judicial system, warranting a limitation on his access to the courts. However
Telfair is entitled to notice before such an mjunction is issued so that he may have an
opportumty to show cause why he should not be enjoined. See id. Given the absence of
proper notice here, we will vacate the injunction imposed and remand so that Telfair can
be afforded an opportunity to respond.

73. Sfeven Jude Hoffenberg v. Judge Renee Marie Bumb Named Defendant, In
Prospective Injunctive, No. 11-1268 (3d Cir. 06/09/2011):

Steven Jude Hoffenberg, proceeding pro se and in forma pauperis, appeals the District
Court s sua sponte dismissal with prejudice of his fourth amended complaint. The
Distfct Court also imposed limitations upon Hoffenberg's right to file future civil actions
m Ae District Court for the District of New Jersey. For the reasons set forth below, we
will summarily affirm the dismissal of the fourth amended complaint, but we will vacate
the filing restrictions and remand for further proceedings on that i^sue.

^, suit. As a result, Hoffenberg did
™ opportumty to object before the order was entered. As we have explained[ijf the circumstances warrant the imposition of an injunction, the District Court mu^

give notice to the litigant to show cause why the proposed injunctive relief should not
issue. This ensures that the litigant is provided with the opportunity to oppose the court's
order before it is instituted." Brow v. Farrelly, 994 F.2d 1027, 1038 (3d Cir. 1993)
(citation omitted, emphasis added); see In re Oliver, 682 F.2d at 446 (concluding that a
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remand was warranted where the district court failed to provide litigant with notice and
an opportunity to oppose an order restricting future filings).

Given the absence of proper notice here, we will vacate the injunction imposed and
remand so that Hoffenberg can be afforded an opportunity to respond. We express no
view on whether Hoffenberg's conduct, in this case or in the others cases cited by the
mstnct Court, would support entry of an order restricting his right to file future litigation,
^at issue IS best left to the District Court m the first instance, in the sound exercise of its
discreton, E^er it considers Hoffenberg's objections and weighs them against the record
and the need to curtail potentially abusive future litigation.

74. Sires v. Fair, 107 F.3D 1 (1st Cir. 02/10/1997):

In respect to the injunction, federal courts do "possess discretionary powers to regulate
me conduct of abusive litigants." Cok v. Family Court of Rhode Island, 985 F.2d 32. 34
(1st Cir. 1993). Accordingly, "in extreme circumstances involving groundless
encroachment upon the limited time and resources of the court and other parties, an
injunction baiTing a party from filing and processing frivolous and vexatious [motionsl
may be appropriate." Castro v. United States, 775 F.2d 399. 408 (1st Cir. 1984)
Nevertheless, any bar must be "narrowly tailored." Sires v. Gabriel, 748 F.2d 49. 51 (1st
Cir. 1984), lest it "impermissibly infringe upon a litigator's right of access to the courts,"
Castro, 775 F.2d at 410. Such an injunction must "remain very much the exception to the
general rule of free access to the courts" and must be used with particular caution against
a pro se plaintiff. Pavilonis v. King, 626 F.2d 1075.1079 (1st Cir. 1980). This court
reviews entry of such injunctions for abuse of discretion. Id. at 408.

The injunction in this case is more problematic. Sires was not "warned or otherwise given
notice that filing restrictions were contemplated," Cok, 985 F.2d at 35; he had not been
afforded an opportumty to respond' before entry of the injunction, see id.; and there was
no request from the defendants for such an order, see Pavilonis, 626 F.2d at 1079
( Generally, this kind of order should not be considered absent a request by the harassed
defendants."). While no one of these factors, standing alone, would necessarily invalidate
the injimction, they are fatal here because it is unclear that the record supports the
injunction. Denial of routine access to the courts is an "extreme" measure, and
"[Ijitigiousness alone will hot support [such] an injunction." Id. Here, however, the
district court made no findings that Sires' filings had been fiivolous, vexatious, or
otherwise of a type and kind that would justify injunctive relief. Therefore, the'fairest
course here is to vacate the injunction and remand the case for such further proceedings,
if any, as the district court desires to imdertake.

75. Cok V. Forte, 69 F.3D 531 (1st Cir. 11/07/1995);

We are also persu^ed that the imposition of a narrow, well-defined injunction against
plaintiff Cok was justified. The basis for the injunction is well supported in the record.
The filing restrictions set out in the order are grounded in a comprehensive history of
Cok s ten-years of litigation, were entered after notice, hearing and the'opportunity to
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object, md are ummbigoously "tailored to the specific circamstances presented." Cokv
Family Court of Rhode Island, 985 F.2d 32. 34 (1st Cir. 1993).

76. Hart v. United States, 21 F.3d 419 (1st Cir. 02,1221199A):

Hart alleges a violation of his due process rights by virtue of the fact that the injunction
was not r^uested by the government, but was entered by the court sua sponte. Sua
sponte entry of such an mjunction, however, is improper only where the plaintiff is "not
warned or otherwise given notice that filing restrictions were contemplated " Id at 35
Here, by contrast. Hart was gwen ample notice of the issue and ample opportunity to '
respond before the court finalized the injunction on June 23,1992.

77. Dinardo v. Palm Beach County Circuit Court Judge, 199 Fed.Appx. 731 (11th

Cir. 07/18/2006):

To the eirtent the Dinardos are contending that the dismissal was erroneous by contesting
the validity of the mjunctive order, under the All Writs Act, «[t]he Supreme Court and all
courts established hy an Act of Congress may issue all writs necessary or appropriate in

TT c ̂  agreeable to the usages and principles of law." 28U .S.C. § 1651 (a). A court's power to protect its jurisdiction under this Act includes; the
power to enjoin a dissatisfied party bent on re-litigating claims that were (or could have
been) previously litigated before the court &om filing in both judicial and non-judicial
forums, as long as the injimction does not completely foreclose a litigant from any access
to the courts. Riccard v. Prudentiallns. Co., 307 F.3d 1277. 1295 n.l5 (11th Cir 2002)
(citing Procup v. Strickland, 792 F.2d 1069. 1079 (11th Cir. 1986) (en banc)); see also
Klay V. United Healthgroup, Inc., 2,16 F.3d 1092,1099-1102 (11th Cir. 2004) (discussing
in detail the All Writs Act).

In issuing the instant injunctive order, the prior federal court explained that the order was
in response to "the history of facially deficient complaints filed by the pro se plaintiffs in
the federal district court for the Southem District of Florida." The Dinardos have not
challenged the court's finding in the injunctive order that the Dinardos, appearing
individually or in combination, had filed seven different pro se lawsuits in the District
Court for the Southem District of Florida against various public officials and judicial
officers over the preceding year, including a suit ansing out of their disagreem^t with a
property-foreclosure judgment entered by the defendant in the instant case.

Furthermore, although the Dinardos are asserting that this injunctive order exceeded the
issuing court's powers under the All Writs Act by depriving them of their First
Amendment right to access the courts, and they are contending that their access is
blocked because the district court generally does not review pleadings iu unopened cases,
they have failed to cite to supporting authority for this argument To the contrary, in
Prokup, we explained, in an en banc decision, that, although the district court's injunction
at issue in that case was overbroad, district courts generally have "[cjonsiderable
discretion" in designing these injunctions, including authority to impose serious
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resWaions on a defendant bringing matters before the court without an attomey as long

totap 792 the courts." See•' 13 1, Thus, we have upheld dismissals of pro se actions wherethe plaintiffs, who were frequent litigators, violated injunctions prohibiting them from
filmg or attempting to mitiate any new lawsuits in any federal court without first

Cir I'dW rvr hlartin-Trigona V. Shaw, 986 F.2d 1384, 1387-88 (11th
nlaintiff? R cases v^ere this Court has upheld pre-filing restrictions on litigiouspl^tfffs). Because the mjunctive order Ihe Dinardos are challenging similarly did not

the Prior^o^ had aZoriVunder the All Wnte Act to issue it and the district court did not err in relying on this orXr
in dismissmg the instant act. -iciyuig on mis oraer

78. In re Lloyd, No. 03-20710 (5th Cir. 02/12/2004):

appeal IS the latest in a series of fnvolous filings by Appellants Claude Hugh Lloyd
nd Casson^a Jean Lloyd. Over the past several years, Mr. and Mrs. Lloyd have
burdened this court and the district court with numerous motions and briefs apparently
^signed to obstruct the seizure of their real property for nonpayment of pro^^^Si
ms strategy findly forced the district court to dismiss aU pending eases filed by the
Lloyds m the bankruptcy and district courts of the Southern District of Texas and to
impose pre-filing restrictions requiring the Lloyds to obtain the court's permission before
filmg any new letters pr pleadings. A panel of this court affirmed that order, dismissed
the Lloyds appeal as frivolous, and imposed sanctions. The panel also ordered the clerk

All ^til they had paid the sanctions,^though the Lloyds have failed to pay the sanctions, the clerk's office accepted the
Lloyd s latest bnef and motions because they had filed the notice of appeal in ihe present
appeal pnor to the unposition of sanctions.

79. In reErde, CC-18-1321-FLS, Bk. 2:18-bk-20200-VZ (9th Cir. 06/06/2019):
I

The Ninth Circuit has held that, before courts can declare a litigant vexatious and impose
pre-fihngrestnctions, they must: ^

(1) give litigants notice and "an opportpnily to oppose the order before,it [is] entered"-
(2) compile an adequate record for appellate review, including "a listing of all the casi
and mottons that led the district court to conclude that a vexatious litigant order was
needed'; (3) make substantive findings of frivolousness or harassment; and (4) tailor the
order narrowly so as "to closely fit the specific vice encountered."

(quoting De Long v. Hennessey, 912 F.2d 1144
1147-48 (9th Cir. 1^990)). In evaluating tlie fmal two factors, courts must consider: (1) the
htig^t s history of htigation and m particular whether it entailed vexatious, harassing or
duphcative lawsmts; (2) the litigant's motive in pursuing the litigation, e.g., does the
litigant have an objective good faith expectation of prevailing?; (3) whether the litigant is
represented by counsel; (4) whether the litigant has caused needless expense to other
parties or has posed an unnecessary burden on the courts and their personnel; and (5)
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whether other sections would be adequate to protect the courts and other parties
Id. (quoting Molski v. Evergreen Dynasty Corp., 500 F.3d 1047. 1058 (9th Cir. 2007).

80. In reErde, CC-19-1022-GTaS, CC-19.1139-GTaS, Bk. 2:18-bk-20200-VZ (9th
Cir. 12/03/2019):

vexatious attd intpose

(1) give litigants notice and "an opportunity to oppose the order before it [is] entered"-
(2) compile an adequate record for appellate review, including "a listing of all the cases

needed , (3) make substantive findmgs of frivolousness or harassment; and (4) tailor the
order narrowly so as "to closely fit the specific vice encountered."

'761 F-3d at 1062 (quoting De Long v. Hennessey, 912F.2d 1144
Tf ' t' Hie final two factors, courts must consider: (1) the■  litigant s histoiy of litigation and in particular whether it entailed vexatious, harasshig or
duphcative lawsmts; (2) the litigant's motive in pursuing the fitigation, e.g., does the
litigant have an objective good faith expectation of prevailing?; (3) whether the litigant is
represented by counsel; (4) whether the Htigant has caused needless expense to other
p^ies or has posed an unnecessary burden on the courts and their personnel- and (5)
whether other sanchons would be adequate to protect the courts and other parties.
Id. (quoting Molski v. Evergreen Dynasty Corp., 500 F.3d 1047. 1058 (9th Cir. 2007).

^e bankruptcy court gave Mr. Erde notice and an opportunity to oppose the vexatious
litigant order by issuing the order to show cause and conducting a hearing. It also
compiled a list of prior actions initiated by Mr. Erde against the Bodnar Parties and
attached two rulings which meticulously described his litigation history.

The bankruptcy court then made substantive findings that Mr. Erde's litigation was
fiivolous and harassing because Mr. Erde's effort to obtain 50% of the alleged
partnership assets had been previously ruled upon in several prior cases and was barred
by claim preclusion.

Finally, the bankruptcy court limited its pre-filmg order to causes of action against the
Bodnar Parties and permitted Mr. Erde to obtain permission to file actions that were
demonstrably not vexatious and not barred by claim preclusion or issue preclusion.

81. Caruso v. Washington State Bar Association 1933, 18-35557 (9th Cir.

03/19/2019):

The district court gave Eugster notice and an opportunity to be heard, created an adequate
record for review, and made substantive findings as to the, fiivolous or harassing nature of
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Eugster s pnor actions. However, the distriet eourt's order is not narrowly tailored to
f abuses beeause it imposes pre-filing restrictions on lawsuits "against the

WSBA Its employees, or ̂ ^nts" and faeial ehallenges to "Washington State's attorney
bar system, without limiting the types of elaims or ehallenges to those that Eugster had

of Los Angeles, 761 F.3d 1057,1061-67 (9th Cir. 2014) (discussing procedural and substantive standards for a federal
ge-fihng order based on a vexatious Hiigant determination). We vacate entiy of the pre-

Z  ̂ pre-filing order that is narrowlytailored to the elaims that Eugster has previously brought.

82. Hiramanek v. Judicial Council of California, 16-17119 (9th Cir. 02/22/2019):

^e district court ̂ d not abiwe its discretion by deelaring Hiramanek a vexatious litigant
thl Pre-fibng restactions because the district court gave Hiramanek notice andthe opportumty to oppose the pre-filing order, created a reeord adequate for review, made
substantive fmdmgs of fnvolousness, and tailored the order narrowly to prevent the
abusive conduet. See Molski v. Evergreen Dynasty Corp.. 500 F.3d 1047 1056-58 (9th
ir. 2007) (setting forth standard of review and faetors a district court must consider

before unposmg a pre-filing restriction on a vexatious litigant). Contrary to Hiramanek's
intention, the district judge did not laek authority to impose pre-filing restrictions on
rliramanek after issumg an order to show eause.

83. Moore v. Wells Fargo Bank, N.A., 18-55768 (9th Cir. 01/23/2019):

The district court did not abuse its diseretion in deelaring Moore to be a vexatious litigant
and imposing pre-filing restrietions because the district court gave Moore notice and
the opportunity to oppose the pre-filing order, ereated a record adequate for review,
made substantive findings of frivolousness, and tailored the order narrowly to
prevent the abusive conduct. See Molski, 500 F,3d at 1056-58 (setting forth factors a
district court must consider before imposing a pre-filing restriction on a vexatious
litigant). Contrary to Moore's contentions, the magistrate judge did not act without
jurisdiction because the district judge entered the final order, see 28 U.S.C. §
636(b)(1); Estate of Conners by Meredith v. O'Connor, 6F.3d 656. 658 (9th Cir. 1993)
(discussing scope of magistrate judge's authority under § 636(b)(1)(B)), and the district
court,s pre-filing restrictions on Moore's future filings are specific and clear.

84. In re Hunt, 15-56225 (9th Cir. 07/05/2017):

pie distriet court did not abuse its diseretion in deelaring Hunt a vexatious litigant and
imposing pre-filing restrietions because the court gave Hunt notice and the
opportunity to oppose the order, created a record adequate for review, made
substantive findings of frivolousness, and tailored the order narrowly to prevent the
abusive conduct. See Molski, 500 F.3d at 1057.

85. LitOe v. Stale of Washington, 14-35815 (9th Cir. 11/07/2016):
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district court not abuse its discretion by declaring the Maxwells vexatious
litigants and entering a pre-filing order against them after providing them with notice
and an opportunity to be heard, developing an adequate record for review, making
substantive findings regarding their frivolous litigation history, and tailoring the
restriction narrowly. See id. at 1057,1058-61 (discussing factors to consider before
imposmg pre-filing restrictions).

86. Maxwell V. Moab Investment Group, LLC, 14-17334 (9th Cir. 01/28/2016):

Ihe district court did not abuse its discretion by declaring the Maxwells vexatious,
litigants and entermg a pre-filing order against them after providing them with notice
and an oppo^ity to be heard, developing an adequate record for review, making
sub^ntive findmgs regarding their frivolous litigation history, and tailoring the
restriction narrowly. id at 1057,1058-61 (discussing factors to consider before
imposing pre-filmg restrictions).

87. Ringgold-Lockhart v. County of Los Angeles, 161 F.3d 1057 (9th Cir.

08/04/2014);

^t of regard for the constitutional underpinnings of the right to court access, " pre-filing
■orders should iwely bo fil'sri," ntKl onlj' if courts corr^Ty witti eertaiiipmesdyral aod
gijbgigpdve recjoirements- Be 912 F.2(i at J147.

ss

W
■ a

!.^M at 1147-4S.

88. Arthur Scott West, I, State Ex Rel v. Marti Maxwell; et al. No. 10-35909 (9lh

Cir. 09/25/2012):

The district court did not abuse its discretion by ordering pre-filing restrictions against
West based on his history of bringing fiivolous and harassing litigation. S,QQMolski v
Evergreen Dynasty Corp., 500 F.3d 1047, 1056-57 (9th Cir. 2007) (per curiam) (setting
forth standard of review and discussing four factors for ordering pre-filing restrictions)
89. In re Erde, BAP CC-19-1043-LSTa, Bk. 2:18-bk-20200-VZ (9th Cir.

11/15/2019):

Before a court can declare a litigant vexatious and impose pre-filing restrictions, it must:
(1) give the litigant notice and "an opportunity to oppose the order before it [is] entered";
(2) compile an adequate record for appellate review, includmg "a listing of all the cases
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conclude that a vexatious litigant order was
ne^ed ; (3) make substantive findings of frivolousness or harassment; and (4) tailor the

n  encountered." Ringgold-Lockhart,
199(^) (quotmg De Long v. Hennessey, 912 F.2d 1144, 1147-48 (9th Cir
In evaluating the find two factors, courts must consider: (1) the litigant's historv of
litigation m particular whether it entailed vexatious, harassing or duplicative

obwlfv' the litigant's motive in pursuing the litigation, e.g., does the Utigant have anobjective good faith expectation of prevailing?; (3) whether the litigant is represented by
counsel; (4) whether the litigant has caused needless expense to other parties or has posed
an umecessaiy burden on the courts and their personnel; and (5) whether other sanctions

7o°58) ^ ^ protect the courts and other parties. Id. (citing Molski, 500 F.3d at
90. Bernier v. Travelers Property Casualty Insurance Co., 18-55146 (9th Cir.

08/22/2018):

The district court did not abuse its discretion by declaring plaintiffs vexatious litigants
and unposmg a pre-filing order against them because it gave plaintiffs notice and an
opport^ty to be heard, developed an adequate record for review, made fmdings
regarding their frivolous litigation history, and narrowly tailored the restrictions in the
pre-filing order. See Molski, 500 F.3d at 1056-61 (discussing factors to consider before
unposmg pre-filing restrictions).

91. In re Bertran, BAP AK-17-1139-LBF, Bk. 4:12-bk-501-FC (9th Cir.
I

04/06/2018):

Wl

Niofh C jfljiut C. Durt of AppcsJs has not explicitly held that hsokn^tey courts are ̂c<Hiits
established by Congress" such that they are authorized to issue writs under the All Writs
Act. But it is beyond dispute that federal courts, including district courts, "have the
inherent power to file restrictive pre-filing orders against vexatious litigants with abusive
and lengthy histories of litigation." Weissman v. Quail Lodge, Inc., 179 F.3d 1194. 1197
(9th Cir, 1999); see also De Long v. Hennessey, 912 F.2d 1144.1146 (9th Cir. 1990)
("We recognize that there is strong precedent establishing the Merent power of federal
courts to regxilate the activities of abusive litigants by imposing caxefully tailored
restrictions under appropriate circumstances."). Relying on these authorities, bankruptcy
courts in the Ninth Circuit have concluded that they have the power to regulate vexatious
litigation under § 105(a) and 28 U.S.C. § 1651(a). See Stanwyck v. Bogen (In re
Stanwyck), 450 B.R. 181,200 (Bankr. C.D. Cal. 2011); Gqodman v. Cal. Portland
Cement Co. (In re GTI Capital Holdings, LLC), 420B.R. 1. 11 (Bankr. D. Ariz. 2009).
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restrictive pre-filing orders against vexatious

Because such orders constrain a litigant's fundamental light, of access to the courts, they
should rarely be used and ody if courts comply with certain procedural and substantive
munemen^ Ringgold-Lockhartv. Cnty. ofL.A.,16\ F.3d 1057. 1062 (9th Cir 2014)
Therefore, before imposmg pre-filing restrictions, the court must: (1) give litigants notice
and an opportunity to oppose the order before it is entered; (2) compile an adequate
record for appellate review, including a listing of all the cases and motions that led the
dishict co^to conclude that a vexatious litigant order was needed; (3) make substantive
^dmgs of frivolousness or harassment; and (4) tailor the order narrowly so as to closely
tit the specific vice encountered./if. (quoting Z)eZo«g, 912 F.2d at 1147-48) The 'bankruptcy court made explicit findings as to all of the relevant factors, and Mr.
Tangwdl does not contend that any of those findings were erroneous. Taking each in
tmn: The bank^ptcy court's order was narrowly tailored. The bankruptcy court found
that an appropriate order was one which required Mr. Tangwall to obtain leave of the
court before fiUng any further documents in this court other than a notice of appeal of this
memorandmn decision and the related vexatious litigant order. The court assures Mr
1 angwall that it will approve for filing any complaint, pleading or other document if such
document adequately demonstrates a basis in law, and conforms to the federal and local
rules.

92. Williams v. National Default Servicing Corp., 17-15152 (9th Cir. 12/26/2017):

The district court did not abuse its discretion in declaring plaintiffs to be vexatious
litigants and imposing pre-filing restrictions because the court gave plaintiffs notice and
the opportunity to oppose the order, created a record adequate for review, made
substantive findings of frivolousness, and tailored the order narrowly to prevent the
abusive conduct. See Molski v. Evergreen Dynasty Corp., 500 F.3d 1047,1056-58 (9th
Cir. 2007) (setting forth standard of review and factors a district court must consider
before imposing a pre-filing restriction on a vexatious litigant),.

93. Hampton v. Steen, 14-36025 (9th Cir. 05/12/20i7):

We vacate the pre-filing order entered against the plaintiffs. "When district courts seek to
impose pre-filing restrictions, they must: (1) give litigants tiotice and an opportunity to
oppose the order before it is entered; (2) compile an adequate record for appellate review,
including a listing of all the cases and motions that led the district court to conclude that a
vexatious litigant order was needed; (3) make substantive findings of frivolousness or
harassment; and (4) tailor the order narrowly so as to closely fit the specific vice
encoimtered." Rmggold-Lockhart v. Cty. ofL.A., 761 F.3d 10S7. 1062 (9th Cir. 2014)
(citation, alterations, and internal quotation marks omitted). The district court entered the
order without giving the plaintiffs notice and an opportunity to oppose. In addition, the
order made no substantive findings of frivolousness or harassment, and was insufficiently
tailored to the perceived vice, because it applied to all filings by the plaintiffs against
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cXS' Sfortf Trackwell's allegedly harassing "debt
94. Stephens v. Multnomah County, 12-35672 (9th Cir. 02/23/2017):

The district court did not abuse its discretion by entering a pre-filing review order
because the court gave plaintiffs notice and an opportunity to be heard, developed an
adequate record for review, made findings regarding their frivolous litigation history and
i^owly tailored the restrictions in the order. See Molski v. Evergreen Dynastv
Corp., 500 F.3d 1047, 1056-57 (9th Cin 2007) (per curiam) (stanl-d ofLiet; factors
to consider before imposing pre-filing restrictions),

95. Leon v. Boeing Co., 14-17009 (9th Cir. 10/05/2016):

coi^ did not abuse its discretion by declaring Leon a vexatious Utigant and
imposing a pre-filing order agamst him because it gave Leon notice and an opportunity to
be he^d, developed an adequate record for review, made findings regarding his frivolous
litigation history, and tailored the restrictions in the pre-filing order narrowly. See Molski
V Ever^een Dynasty Corp., 500 F.3d 1047, 1056-61 (9th Cir. 2007) (setting forth
stmdard of review and discussing factors to consider before imposing pre-
filing restrictions). However, to the extent that Leon wishes to apply for in forma
paupens status fbr any "future filings in the United States District Court for the District
of Arizona or seefe to file a claim "for relief under Title VII, the ADA, or the FCA" we
direct the district court to add the following sentence to its order: If Leon wishes to file an
actmn alleging claims under the False Claims Act, the Americans with Disabilities Act
or Title VII, or seeks in forma pauperis status for future filings in this District, Leon mlv
seek permission from the magistrate judge.

96. Hernandez v. Federal Home Loan Mortgage Corp., 14-563 09 (9th Cir.

08/25/2016):

The ̂strict court did not abuse its discretion by imposing a pre-fifing restriction against
appellants after giving &em notice and an opportunity to be heard, developing an
ad^uate record for review, making findiags regarding their frivolous litigation history
and tailonng the restriction narrowly. See Molski v. Evergreen Dynasty Corp., 500 F.3d
1047 1056-61 (9th Cir. 2007) (setting forth standard of review and discussing factors to
consider before imposing pre-filing restrictions).

97. Cunningham v. Singer, 15-15166 (9^^ Cir. 08/04/2016):

The district court did not abuse its discretion by declaring Cunningham a vexatious
litigant and entering a pre-filing order against Cunningham after providing him with
notice and an opportunity to be heard, developing an adequate record for review, making
substantive findings regarding his frivolous litigation history, and tailoring'the restriction
narrowly. See Molski v. Evergreen Dynasty Corp., 500 F.3d 1047, 1056-61 (9th Cir.
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imposing

98. Endsley v. State, 14-56902 (9th Cir. 12/17/2015):

The district court did not abuse its discretion by declaring Endsley a vexatious litieant
md entering a pre-filmg order against him. See Mobki, 500 F:3d at 1057-61 (discuses
factors for imposmg pre-filmg restrictions). Provision (6) of the pre-filing order is not
consistent with the requirement that a pre-filing order be narrowly tailored, and we

Jithout provision (6), the pre-filing order is narrowlytailored, and the distnct court did not abuse its discretion in entering it.

99. //I reiWb/cAe/-,NC-14-1573-TaDJu(9«^ Cir. 12/07/2015):

in Order to impose pre-filing restrictions, a federal court must: (1) ̂ve the
litigant notice and an opportumty to oppose the order" prior to its entry (2) comSle an

led the [] co^ to conclude that a vexatious litigant order was needed": (3) make

tf harassment; and (4) tailor the order narrowly soas to closely fit the specific vice encountered." Id. at 1062. The first two requirements
^e procedural m nature; the third and fourth, constitute "substantive considerations." Id.

wongM beL^oT^"^^ narrowly tailored to the vexatious litigant's
Ringgold-Lockhart, 761 F.3d at 1066 (internal quotation marks and citation omitted).
M Ringgold-Lockhart, the Ninth Circuit deteimined that the pre-filing order was too
broad where the order provided that the district court would first deem the action
mentonous." The Ninth Circuit determined that by adding this qualifier, "the district

court added a screening criteria that is not narrowly tailored to the problem before it and
IS m fact unworkable." Id. '

Here, the Pre-Filing Order provides that the bankruptcy court "will permit the filing of
the pleading only if it appeam that the pleading has merit and is not duplicative of matters
^eviously ruled upon by this Court and/or an appellate court, and has not been filed for
the pinposes of harassment or delay." With one exception, we conclude that the order is
not overly broad.

First, the screening criteria are substantively narrowly tailored. The order refers to criteria
as: "not duplicative of matters previously ruled upon by" the bankruptcy court or an
appellate court, and which has not been filed for the purposes of harassment or delay;
these are appropriate screening criteria. The order, however, contains one form of :
inappropriate criterion: that the bankruptcy court will determine whether the pleading
appears to have merit." As stated in Ringgold-Lockhart, this type of criterion is overly
broad for a pre-filmg restriction. See 761 F.3d at 1066. Nonetheless, the offensive ^
language may be stricken from the order without issue.
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,  Second the Pre-Filmg Order, is appropriately limited to actions involving the Trustee
Again, the record clearly shows that the Debtor has fought the Trustee at every step both
m ̂d out of the bankruptcy coiirt, thereby exhausting significant estate assets and
prqudicmg the mterests of creditors and the Debtor alike. There is no danger that this
portion of the order could extend to factual scenarios entirely unrelated to the Trustee in
his capacity as the estate representative.

100. Sconiers v. Judicial Council of California, 12-15176 (9th Cir. 12/02/2015):

The district court chd not abuse its discretion by entering a pre-filing order against
Scomers because she had notice and an opportunity to be heard, and the district court
developed an adeqimte record for review, made findings regarding her fiivolous litigation
history, and narrowly tailored the restriction. See De Long, 912 F 2d at 1147-48
(Jscussing factors to consider before imposing pre-filing restrictions on a vexatious
litigant),

101. Dydzak v. Cantil-Sakauye, 12-56960 (9th Cir. 05/18/2015):

^e district court did not abuse its discretion by entering a pre-filing order against
Dydzak after providing him notice and an opportunity to be heard, developing an
adequate record for review, makmg substantive findings regarding his frivolous litigation
story, and tmloring the restriction narrowly. See Molski v. Evergreen Dynasty

Corp., 500 F.3d 1047, 1056,1057-61 (9th Cir. 2007) (per curiam) (setting forth standard
of review and discussmg factors to consider before imposing pre-filing restrictions).

102. DeRock v. Sprint-Nextel, 12-35849 (9th Cir. 03/12/2015):

Moreover, fee pre-filing restriction feat fee district court entered against DeRock was not
narrowly tafiored to DeRock's vexatious filing of lawsuits regarding his rental dispute
and his re-litigation of previously dismissed claims. See De Long v. Hennessey. 912 F.2d
1144, 1146-48 (9fe Cir. 1990) (setting forth standard of review and discussing the four
factors for imposing pre-fihng restrictions). On remand, fee district court may enter
another pre-filing order consistent with this disposition.

103. Tyler v. Knowles, 14-15480 (9fe Cir. 02/27/2015):

The district court did not abuse its discretion by entering a pre-filing order against Tyler
after providing him notice and an opportumty to be heard, developing an adequate record
for review, making substantive findings regarding his fiivolous litigation history, and
tailoring fee restriction narrowly. See Molski, 500 F.3d at 1057-61 (discussing factors for
imposing pre-filing restrictions^

104. Shek v. Children Hospital Research Center in Oakland, 14-15405 (9fe Cir.

01/30/2015):
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The distnct co^ did not abuse its discretion by declaring Shek a vexatious litigant and
entemg a pre-filing order against him after providing him notice and an opportunity to be
heard, developing an adequate record for review, making substantive findings regarding
p cu ! history, and tailoring the restriction narrowly. See Molski, 500.Jd at 1057-61 (discussing factors for imposing pre-filing restrictions).

105. Shalaby v. Bernzomatic, 12-56415 (9th Cir. 08/01/2014):

^e district court did not abuse its discretion by imposing a pre-filing restriction against
bhalaby after giving him notice and an opportunity to be heard, developing an adequate
record for review, making fmdings regarding his fiivolous litigation history, and tailoring

Dynasty Corp.. 500 F.3d1047. 1056-61(9th Cir 2007) (per cunam) (setting forth standard of review and discussing the four
laetors for unposing pre-filing restrictions).

106. In re West, 11-35918 (9th Cir. 01/02/2014):

The disfoct court did not abuse its discretion by imposing a pre-filing restriction against
West after gmng hnn notice and an opportunity to be heard, developing an adequate
record for review, making fmdings regarding his fiivolous litigation history, and tailoring
me restnction to the specific vices encountered. See id. at 1057-61 (discussing the four
factors for imposing pre-filing restrictions).

107. Elonza Jesse Tyler v. Mike Knowles; Lori Johnson, No. 11 -16673 (9th Cir.

09/21/2012):

Alfoough the district court found that Tyler met foe definition of a vexatious litigant
under California law and foe local rules of court, see Cal. Civ. Proc. Code § 391(b)(l)(i)
(West 2012); E.D. Cal. R. 65.1-151(b), federal law requires foat pre-filing review orders
imposed on vexatious litigants must be "narrowly tailored to the plaintiffs claimed
abuses, and before entering such an order, the chstrict court is required to make "explicit
substantive findings as to the frivolousness or harassing nature of foe plaintiffs filings."
O'Loughlin V. Doe, 920 F.2d 614, 618 (9th Cir. 1990) (reversing pre-filing review order
mat was not narrowly tailored and where district .court failed to make necessary findings)
In mis ease, foe pre-filing review order is not narrowly tailored; it requires Tyler to "seek
leave of the presiding judge before filing new Utigation." The record does not provide a

hasis to affirm eimer foe imposition of such a broad pre-filing review order, or
me district court s deterpimation that plaintiff had no reasonable probability of prevailing
in me context of imposing security. See De Long, 912 F.2d at 1147-49 (noting that pre-
filing orders should be applied only in exigent circumstances, and setting forth procedural
and substantive guidelines to apply before ordering pre-filing restrictions); Moran v.
Muraugh Miller Meyer & Nelson, LLP, 152 P.3d 416,418-19 (Cal. 2007) (security may
be required if the trial court, after weighing foe evidence, determines foat there is no
reasonable probability plaintiff will prevail).
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Accordingly, we vacate the district court's imposition of a pre-filing review order and
security, ̂  well as its order of dismissal that was premised on Tyler's failure to provide
security. We remand for the district court to make the requisite findings in the first
instance.

108. Debbs v. California Workers* Compensation Appeals Board, 87 F.3d 1318 (9th

Cir. 06/14/1996):

The Debbses also contend that Ihe district court erred by declaring them to be vexatious
litigants. We review for abuse of discretion a district court's vexatious litigant order De
Long V. Hennessey, 912 F.2d 1144, 1146 (9th Cir.), cert, denied, 498 U.S. 1001 HIS

112 L. Ed. 2d 569 (1990). Here, the district court warned the Debbses iat any
nmher attempts to relitigate their claims would constitute vexatious litigation. The
disMct court created a record for review by listing all of the Debbses' previous cases
which mvolved the same claims. The district court also made substantive findings on the
U  of their claims. Finally, the district court's order was narrowly tailored tothe Debbses' specific situation. Accordingly, the district court did not abuse its discretion
by declarmg the Debbses to be vexatious litigants. Cf. id. at 1147-48 (setting forth
guidelines regarding pre-filing restrictions).

109. Yakich v. Municipal Court of San Jose, 992 F.2d 1221 (9th Cir. 04/27/1993):

We review for abuse of discretion the district court's order restricting Yakich from
mal^g future filings. See De Long v. Hennessey, 912F.2d 1144. 1146 (9th Cir.), cert,
denied sub nom., De Long v. American Protection Servs., Ill S. Ct. 562 (1990).'
Although district courts have the inherent power to restrict the filings of abusive litigants,
pre-filing orders should rarely be issued. Id. at 1147. Before ordering pre-
filing restrictions, a district court must apply certain guidelines: (1) the plaintiff must be
given notice and the opportunity to oppose the order, (2) there must be an adequate
record for review, (3) the court must make substantive findings of frivolousness, and (4)
the order must be narrowly tailored to curb the abuses of the particular litigant Id at
1147-48.

Here, the district court's order provided: "The Clerk of the Court is instructed to accept
no more papers from Mr. Yakich. Aiw papers that are filed will cost Mr. Yakich a fine m
the amount of $50 ™ -erPS

. See id.

The district court's pre-filing order is vacated and the case is remanded so that the district
court may address Yakich's habeas corpus petition.
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110. Addleman v. Washington Sentencing Guidelines Commission, 947 F.2d 949

(9th Cir. 10/28/1991):

Addleman challenges the district court's order requiring Addleman in future actions to
m  I permitted to proceed in forma pauperis. We review

^  of discretion. O'Loughlin v. Doe, 920F.2d614. 617

A distnct court must adhere to the following guidelines before imposing on a plaintiff
special conditions for filing future actions in forma pauperis:

(1) a plaintiff must be given adequate notice to oppose a restrictive pre-filing order before
It IS entered; (2) a tnal court must present an adequate record for review by listing the
case filmgs that support its order; (3) the trial court must further make substantive
tindmgs as to the frivolousness or harassing nature of the plaintiffs filings; and (4) the
order must be narrowly tailored to remedy only the plaintiff's particular abuses.
Id. (citing DeLong v. Hennessey, 912 F.2d 1144. 1147-49 (9th Cir. 1990)).

The record does not indicate that Addleman was given adequate notice and an
opportunity to be heard before entry of the district court's order restricting his fiiture
filmgs. Accordingly, we remand to allow the district court to give Addleman the
opportumty to oppose the order's filing.

The district court s order presents an adequate record for review because it includes both
(1) 3-list of Addleman s previously filed cases which led to its conclusions, and (2)

I  explicit substmtive findings as to the frivolousness or harassing nature of his filings.
Finally, the disMct court's order is not narrowly tailored to the plaintiffs claimed abuses.
Addleman s filings consisted of civil rights complaints and habeas coipus petitions. The
district court order requires Addleman to show "good cause" before he makes "any future
requests ... to proceed in forma pauperis." To the extent this order encompasses more
than future attempts by Addleman to file civil rights cases or habeas coipus petitioris, it is
overly broad. See id at 618. Accordingly, we remand to the district court on this issue as
well.

We affirm the district court's dismissal pf Addleman's 42 U.S.C. § 1983 action as
frivolous. We vacate and remand the district court's order imposing special conditions on
future filings by Addleman so that the district court can review the order under the
guidelines set forth in O'Loughlin. See id. at 617-18.

111. Procup V. Strickland, 792 F.2d 1069 at 1072 - 1074 (11th Cir. 1986):

We took this case en banc to consider the propriety of an injunction restricting Robert
Procup, a Florida prisoner,' firom filing any case with the district court unless submitted by
an attorney admitted to practice before the court Procupv. Strickland, 567 F. Supp. 146
(M.D.Fla. 1983), rev'd., 760 F.2d 1107 (11th Cir. 1985), vacated, 760"F.2d 1116 (11th
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foA Mv fa

that the ̂ strict court haa authority to impose serious re^iictio^^^^ShL"
matters before the court without an attpmey. In this Court's judgment, however the

ZT^tS'fa ? ""'y ^ attorney may well foreclose him from
+w we struck down an injunction imposed by the districto^ that prevent^ a htigant from filing any case with the district court unless the

complaint was submitted by an attorney. Procup, 792 F.2d at 1070 We determined that
prevent pTocu^Cm^^^aity smts at all, based on Procup's track record with filing frivolous suits and the f^t

112. Procup V. Strickland, 760 F.2d 1107 (11th Cir. 05/20/1985):

question this finding, as the district court provides ample documentation for

wfth Znv T I excessively litigious. Id. at 148-56. Our concern, instead, iswith the overbroad remedy employed by .the district court. No analogous precedent from

denied other circuit has affirmed such a restrictive injunction. Its unlimited scopedemes Procup adequate, effective, and meaningful access to the courts. Moreover
i^erent in a judicial ruling which completely^ forecloses an individual's pro se'access
to federal coint is an ominous abandonment ofjudicial responsibility, the import of which
f^exceeds the actual abuse attributable even to the exceptional prisoner litigant. The
efficient operation of our judicial system does not require the issuance of an unlimited
restnction on^s pro se fitigant's access to the courts. Existing federal rules governing
pro se ̂ d m forma paupens appearances and local rules when properly designed to
sfreamlme pleadings and fen-et out abuse should suffice. The magnitude of Procup's
abuse does not justify creating a rule that permits the judicial officer charged with the
respoMibihty of reviewing prisoner complaints on a case-by-case basis to refuse to
consider these claims altogether. To the contrary, the magnitude of Procup's abuse serves
to emph^ize the degree to which the pro se litigant's right of access to our courts retains
its constitutional significance.

iO

m. as G1

AppeUate decisions in this and other circuit courts have affirmed the issuance of
injunctions against abusive litigants, but none of the injunctions challenged in these cases
have swept so broadly as to deny pro se appearances entirely. Where principles of res
ju(ticata and collateral estoppel have proven inadequate to deter abuse, litigants have been
enjoined from relitigating specific claims or filing repetitive appeals from a particular
adverse ruling. E.g., Harrelson v. UnUed States, 613F.2d 114. 116 (5th Cir. 1980)- In re

598 F.2d 1126, 1128 (8th Cir. 1979); Hill y. Estelle, 543 F.2d 754 (5th Cir.'l976)
aff g Hilly. Estelle, 423 F. Supp. 690 (S.D.Tex.-1976). Similarly motivated injunctions
have reqmred litigants who have abused.the judicial process to accompany all future

57

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 138 of 451 



Readings wth affi^yits certifying that the claims being raised are novel. E.g., Green v.
Warden, 699 F.2d 364, 370 (7th Cir.), cert, denied, 461 U.S. 960 10^ S Pt 94-^/=; 77 t

•  1 directed to attach to future complaints a list of all casespreviously filed involving the same, simUar, or related cause of action^ and to send an
every pleading filed to the law clerk for the chief judge of the district E g

Green v. White, 616 F.2d 1054. 1056 (8th Cir.1980).

Injunctions of a different sort have prohibited the clerk of the court from filing an abusive
htigaifr s wi&out leave of court. E.g., Green v. Warden, supra, 699 F.2d at 370-
n re Oliver, 682 F.2d 443, 446 (3d Cir. 1982); In re Green, supra, 669 F.2d at 787*
P^iloms V. King, 626 F.2d 1075, 1079 (1st Cir.), cert, denied, 449 U.S. 829 101 S Ct

^8 UsVc^l 977-^ V Department of Justice, 558 F.2dMo (1st Cir. 1977). The clerk has also been instructed not to file pleadings that do not
comply stnctly with the applicable rules of civil and appellate procedure E g Carter v
Pemgre^, No. 84-8411. slip op. at 5 (11th Cir. Aug. 24^ 1984)Vpublishedt(orS
authonzmg clerk of appellate court to mspect docmnents received ftom certain litiKants
for compliance vnth Fed.RApp.P. 3 and to refuse to file the docmnents if the judgment
or order appealed from is not specified).

All of these injunctions, by exposing the litigants to the possibility of being held in
contempt for non-compliance, have created an added incentive for not abusing the
judicial process. Yet, none of these decisions have completely curtailed a prisoner's pro
se access to the courts. At most, the injunctions have created rebuttable presumptions of
repetition, frivolity, or maliciousness. In none of the decisions have future non-frivolous
and non-malicious claims been preemptively and conclusively foreclosed, as they have
been in this case.

Two other appellate decisions have affirmed injunctions that permit an abusive prisoner
litigant to file in forma pauperis only claims alleging actual or threatened physical harm
E.g., In re Green, No. 81 -1186 (5th Cir. Apr. 27, 1981) (Unit A) (published as appendix
to the opinion in Green v. Carlson, 649 F.2d 285. 286 (5th Cir.) (Unit A) cert
denied, 454 U.S. 1087,102 S. Ct. 646, 70 L. Ed. 2d 623 (1981)); Green v. White, supia,
616 F.2d at 1055. Imposing this type of injunction creates, in effect, a ,conclusive
presumption that future in forma pauperis claims not involving actual or threatened
physical harm are ipso facto duplicative, fiivolous, or rhalicious. Apart from whether
such an injunction should ever be employed,-^ even its scope does not extend as far as
the injunction issued in the mstant case. Here, the question is not solely a matter of
precluding access to a non-repetitive, non-frivolous, and non-malicious claim which does
not allege actual or threatened physical harm. Rather, the question is whether access can
be denied to any non-repetitive, non-frivolous, and non-malicious claim when filed pro
se.
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In short, the competitive market for legal services and the available non-profit legal
^sistance ̂ 11 noUnvmably provide adequate, effective, and meaningful representation
for Procup s non-fiivolous and non-mahcious claims. Should these avenues of
representation prove fruitless, Procup's only remaining option would.require the purchase
of leg^ aid with personal funds that he apparently does not have. Ultimately then the
mjunction may impose financial restrictions that operate to preclude Procup from filing a
new and legitimate complaint. It is true that costs are a factor in every Htigant's decision

®  our judicial system have been increased
tZ completely foreclose his future access to

SZn ^ approached with particular
Svf Oliver, supra, 682 F 2d at 445-mU y. Estelle, supra 423 F. Supp. at 695. Here, the operation of ̂eoL^e ̂ntives^d
the l^ted extent of available legal assistance resources indicate that, even if injunetive
relief were appropnate, it should be structured to ensure the fullest possible scope to
Procup s constitutional nght of access to the courts. The district court's unlimited
mjunction against pro se appearances produces the opposite effect. By prohibiting anv
pro se appe^ces, the mjunction impermissibly burdens Procup's constitutional right to
adequate, effective, add meatungfiil access to the courts. ■
The Injunction Is Unwarranted.

Here, the district court's express purpose in issuing the injunction was to have someone
other than the court review Procup's claims and cuU out the non-fiivolous and non-
malicious complamts. Procup v. Strickland, supra, 56J F. Supp. at 161 n. 17. Although
the order as phrased prohibits pro se filings and is silent regarding requests for in forma
pauperis status, it nonetheless was designed to shift the responsibility of the case-by-case
review process away from the district court, We hold that the court may not by way of an
mjunction avoid the responsibility Congress has placed upon it to consider, each prisoner
complamt when filed. Whether a pro se complaint brought in federal court is properly
drawn, and whether it states a legitimate claim are questions for the district court alone to
determine. Cf. Ex Parte Hull, 312 U.S. 546, 549, 61 S. Ct. 640, 641, 85 L. Ed. 1034
(1941) (holding invalid a state prison regulation that required all pro se legal pleadings to
be approved by a prison official and then a special investigator for the parole board
before being sent to the designated court).

113. Procup V. Strickland, 792 F.2d 1069 (11th Cir. 07/02/1986);

We took this case en banc to consider the propriety of an injunction restricting Robert
Procup, a Florida prisoner, fi-om filing any case with the district court unless submitted by
an attorney admitted to practice before the court. Procup v. Striddand, 567-F Supp
146 (M.D.Fla. 1983), rev'd., 760 F.2dll07 (11th Cir. 1985), vacated. 760 F.2d
1116 (11th Cir. 1985). The proceedings that brought the issue before this Court are set
forth fully in those opinions.^ We hold that the district court's injunction was
overbroad, but that the district court has authority to impose serious restrictions on
Procup's bringing matters before the court without an attorney.
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In this Court s judgment, however, the requirement that Procup file suits only through an
attorney may well foreclose him from filing any suits at all. A private attorney, knowing
Procup s track record, might well be unwilling to devote the time and effort necessaiy to
sifr through Procup s generaUy frivolous claims to see if there is one of sufficient merit to
undertake legal representation. A legitimate claim could well go undiscovered.

There should be little doubt that the district court has the jurisdiction to protect itself
abuses that litigants like Procup visit upon it.

rr, . „.. In re Martin-Trigona, 131 F.2d 1254,1261-62 (2d Cir. 1984), cert, denied, 474 U.S. 1061.106 S. Ct.
88 L. Ed. 2d 782 (1986).^ The fact that Procup's complaint in this case may have

failed to state a justiciable federal claim is of no impact on the court's power to enter
injunctive rehef against such a recalcitrant Htigant. The court has a responsibility to
prevent single litigants from unnecessarily encroaching on the judicial machinery needed
by others. Were a frivolous lawsuit a bar to the court's inherent jurisdiction, the court
would be powerless to act upon even a flood of frivolous lawsuits which threatened.to
bring judicial business to a standstill.

We do not here design the kind of injunction that would be appropriate in this case.
Considerable discretion necessarily is reposed in the district court. Procup can be
severely restricted as to what he may file and how he must behave in his applications for
judicial relief. He just cannot be completely foreclosed from any access to the court] The
injunction is vacated and the case is remanded for the district court to consider an
appropriate substitute order.

114. Watkins v. Dubreuil, 19-15131(11th Cir. 07/17/2020):

We review for abuse of discretion the district court's decision to impose a filing
injunction. Miller v. Donald, 541 F.3d 1091. 1096 (llfh Cir. 2008). Likewise, we review
for abuse of discretion the denial of an evidentiary hearing. Menchise v. Akerman
Senterfitt, 532 F.3d 1146, 1149 (11th Cir. 2008). An abuse of discretion occurs if the
court bases its decision on findings of fact that are clearly erroneous or "commits a clear
error of judgment." Gray ex rel. Alexander v. Bostic. 613 F.3d 1035. 1039 (\ 1th Tir
2010).

.60

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 141 of 451 



1  «mu 'P^ocup V. Strickland, 792 F.2d 1069, 1073 (11th Cir 1986). Inparticul^, [t]he court has a responsibility to prevent single litigants from unnecessarily
encroachmg on the judicial machinery needed by others." Id. at 1074. To that end, the
court may severely restrict a Utiganf s filings, but it cannot completely foreclose a litigant
from any access to the courts. Id. imgdiii.

The disMct judge did not abuse his discretion by imposing sanctions. As the judge found,
much of Watte s pnor litigation has been without merit. Of the thirty-six cases filed in
fee Southern District, twenty-two were dismissed for failure to state a claimt^J or as
frivolous.u While a few have reached summary judgmefef^ or trial, Watte has not
prevailed in a^ of these cases." Moreover, with one exception, where we vacated and
remanded for Mer proceedings, 151 his appeals from these cases-roughly thirty-five in
total-have fared no better. Six appeals were dismissed for want of prosecution (two such
dismissals came after IFP was demed because fee appeal was fiivolousjl^l, seven were
dismissed for lack ofjunsdictionU^], and sixteen resulted in affirmance of the
judgment. So despite prior courts' rare invocation of "J&ivolity," we agree with fee
istnct judge's assessment that Watkins has not only been hyperlitigious but his lawsuits

have been largely, though not entirely, meritless.

we conclude that the district judge did not commit a clear error ofjudgment in finding
that Watkins had a history of filing meritless and vexatious lawsuits that warranted the
imposition of sanctions. ,

The court entered an order enjoining Watkins from filing any new lawsuits in the
Southern District of Florida without prior court approval. Watkins would be required to
file a motion for leave to file, attaching a copy of his proposed lawsuit and a reference to
fee sanctions order, at which point fee court would review the lawsuit and decide whether
it should be accepted by the clerk and filed. Unaccepted cases would be kept by the clerk
for possible review on appeal. If Watkins failed to submit a motion for leave to file, "fee
Clerk of Court would be directed to close fee case upon filing," and fee defendants would
not be required to make any response.

We have upheld injunctions -wife pre-filing screening restrictions on vexatious
plaintiffs. Martin-Trigona v. Shaw, 986 F.2d 1384, 1387 (1 Ife Cir. 1993); Cofleld, 936
F.2d at 518. In Martin-Trigona, for example, we upheld as reasonable a broad filing
injunction that prohibited fee plaintiff "from filing or attempting to initiate any new
lawsuit in any federal court in fee United States ... without first obtahiing leave of feat
federal corfe." 986 F.3d at 13p. Likewise, in Cofield, we upheld an injunction requiring
fee plaintiff to send all pleadings to a judge for prefiling approval" because the plaintiff
would still be able to have colorable claims filed in federal court. 936 F.2d at 518.
The pre-approval filing injunction in this case is comparable to fee filing injunctions in
both Martin-Trigona and Cofield. Like fee injunctions in those cases, fee injunction here
does not completely foreclose Watkins's access to fee courts, see Procup, 792 F.2d at
1073, so long as fee court merely "screen[s] out fee fiivolous and malicious claims and
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allow[s] the ̂ ^ble claims to go forwai-d." Cofield, 936 F.2d at 518. Watkins will be in
sigmficantly "different from other in foima pauperis litigants," Id. "Should

[WatkiM] have a colorable claim he will be able to file his claim in federal
court.' Id With this understanding, we conclude that the district court imposed a
reasonable injunction that does not impermissibly foreclose Watkins's access to federal
court. See Procup, 792 F.2d at 1074.

Fmally, &e disMct court did not abuse its discretion by refusing to hold an evidentiary
heanng before imposing sanctions. Watkins was given notice and an opportunity to
contest the court s rationale for imposing sanctions, and the decision did not depend on
e resotoon of matenal factual disputes or credibility determinations. See McDonald's

T  147 F.3d 1301,1312-13 (11th Cir. 1998) (explaining whenevidentiary heanngs are appropriate). The decision was based primarily on prior court
records, which are not reasonably subject to dispute and which are available for our
review. Md Watkins primarily challenges the inferences the court drew from those '
rwords. See, e.g., Br. of Appellant at 43 (indicating that his request was for a hearing
for the court to produce evidence to support its claims" (emphasis added)). Moreover

the court mdicated &at its decision would remain the same "even if all of Watkins'
objections were valid," which suggests that any factual disputes were not,material. In
these circumstances, no evidentiaiy hearing was required before sanctions were imposed.

115. Cobble v. US. Government, 19-10573,19-10577,19-10578,19-10583,19-

10585, 19-10586,19-10587, 19-10589, 19-10590 (11th Cir. 05/29/2020):

Prisoners have a constitutional right to access to the courts. Bounds v. Smith 430 U.S.
^21, 97 S.Ct. 1491,1494 (1977), abrogated on other grounds by Lewis v.

Casey, gl8 U.S. 343,116 S.Ct. 2174 (1996). That right, however, "is neither absolute nor
unconditional, and the right "may be coimterbalahced by the traditional right of courts to
manage their dockets and limit abusive filings." Cofield, 936 F.2d at 517 (quotation
m^ks omitted). While courts may take creative action to discourage hyperactive
litigators, they "cannot construct blanket orders that completely close the courthouse
doors to those who are extremely litigious." Id. at 517.

For example, this court has upheld injunctions (1) requiring prefiling screening of claims,
(2) requiring that the litigant obtain leave of the court before filing new actions against
Ms former employer, and (3) directing the clerk to mark any papers submitted by a
litigant as received and not to file them unless a judge approved them for filing. Riccard,
307 F.3d at 1295; Cofield, 936 F.2d at 518; Copelandv. Green, 949 F.2d 390 391 filth
Cir. 1991). Conversely, (1) prospectively denying IF?
status for all claims, (2) barring the plaintiff from filing future lawsuits unless done
through counsel, and (3)

Miller v. Donald, 541 F.3d 1091.
1098 (11th Cir. 2008); Cofield, 936 F.2d at 518; Procup v. Strickland, 792 F.2d 1069. -
1071, 1074 (11th Cir. 1986) {en banc). TMs case is akin to the cases in wMch we have
upheld injimctions against litigants.
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^though tlM distact court s anti-filmg mjunction on Cobble's future filings is arguably
overbroad, Cobble fails to demonstrate how it effects his substantial rights because the
sanction does not completely close the courthouse doors to him. We note that the districtcourt IS very f^iliar with Cobble's history of fnvolous and vexatious miTgt ̂ e d^Mct
court out^ed the process by which Cobble's future filings will be considered. "ITlhe
clerk shall jceive the papers that [Cobble] submits, open a miscellaneous case number
and forward the documents to the presiding District Judge to determine whether [Cobble]
qualifies as mdigent and whether he has stated a claim with any arguable merit Upon
receipt, the Co^ will read and consider [Cobble's] filings. Only if a given pleadi^
dleges a plausible claim for relief will the Court allow it to be filed." (R. Doc. 54 at 61
Because Cobble is not foreclosed entirely from filing future actions, and he is able to "
make proper application for a writ of habeas corpus and file defensive pleadings in
c^al cases wthout any sanction or qualification, Cobble cannot show a deleterious
effect on his substantial rights. Therefore, we discern no abuse by the district court in this
rcgoTcl.

Bas^ on the foregoing, we affirm the district court's order dismissing wi& prejudice
Cobble s actions filed pursuant to 28 U.S.C. §§ 2241, 2254, and 42 U.S.C. § 1983 as a
sanctioi^ and the district court's imposition of a two-year anti-filing injunction on
future civil actions.

116. Annamalai v. Warden, 18-10548 (11th Cir. 01/17/2019):

The district court also restricted how the Clerk was to handle papers received from
Annamalai: The Clerk is directed to file any papers received from the Petitioner.
However, no papers are to be docketed as motions requiring action by the Court unless
the Clerk receives my express consent."f21

Lastly, Annamalai argues that the district court violated his due process rights by failing
to notify him before ordering the clerk not to docket his filings as motions without the
court's approval.

Co^ have the inherent power and the constitutional obligation to protect their
jurisdiction from abusive litigation. Procup v. Strickland, 792 F.2d 1Q69. 1073-74 (11th
Cir. 1986). Provided that the restrictions do not completely foreclose access to the courts,
district courts have considerable discretion to impose even severe restrictions on what
such individuals may file and how they must behave. Id. at 1074. District courts also have
authority to control and manage their dockets. Smith v. Psychiatric Sols Inc 750 F 3d
1253, 1262 (11th Cir. 2014). " " ^

Here, the district court did not abuse its discretion in imposing the restrictions as part of
its authority to manage its docket. See Smith, 750 F.3d at 1262. As noted above,
Annamalai has a history of frequent and abusive litigation. See Procup, 792 F.2d at 1073-
74. Moreover, the district court did not completely foreclose Annamalai's access to the
courts, as the order did not prohibit him from filing documents with the court See id at
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1074. Rather, the district court's order directed the clerk to accept his filings and
instructed how those filings were to be docketed. Also, the order did not prevent
Annamalai's filings from beiilg considered by the court. Instead, the district court
screened his filings to determine whether any were motions that required action.
Accordingly, the district court did not abuse its discretion in imposing the restrictions in
Annamalai's § 2241 proceeding.

117. Bilal V. Fennick, 17-12062 (11th Cir. 10/25/2018):

"Federd courts have both the inherent power and the constitutional obligation to protect
their jurisdiction from conduct which impairs their ability to carry out Article III

of the judiei'al process. Procup v. Strickland,
F.2d 1069,1073 (11th Cir. 1986) (en banc). Great deference is generally due the "the

interpretation placed on the terms of an injunctive order by the court who issued and must
enforce it. Williamsy. City of Dothan, Ala., 818 F.2d 755. 760 (11th Cir. 1987)
(quotetion marks omitted). But the interpretation of an injunction must be "reasonable "
and the injunction "may not be expanded beyond the meaning of its terms absent notice

^Ith^^^^lT^^ heard." Riccard v. Prudential Ins. Co., 307 F.3d 1277.1296
Here, the district court denied Bilal's IFF motion on an erroneous ground. The court
relied solely on the 1999 filing injunction, concluding that Bilal could not proceed IFF
because he did not allege imminent danger of physical injury. But the filing injunction,
by Its terms, applied to only "new civil actions in the United States District Court for the
Northern District of Florida." It did'not purport to place any conditions or restrictions on
new civil actions in other courts, including the Middle District of Florida, where Bilal
filed this action. So the filing injunction cannot reasonably be inteipreted to apply to
Bilal s current action. Cf. id. at 1297 (concluding that language in an injunction
prohibiting a litigant from filing in "state court, federal court or any other forum" was
broad enough to be construed as prohibiting the Htigant from filing complaints with
federal and state admimstrative and executive agencies and departments). And the
injunction cannot be "expanded beyond the meaning of its terms absent notice and an
opportunity to be heard," which were not provided here. Id. at 1296.

118. Higdon v. Fulton Count)', Georgia, USA, 17-11154 (11th Cir. 08/14/2018):

In the order on appeal, the district court denied Flaintiffs motion for leave to file a
motion to amend the judgment to correct either clerical mistakes or mistakes arising fi-om
oversight or omission. Flaintiff was required to seek leave to file his substantive motidn
becai^e the district court previously entered an order directing him not to file any
additional motions or documents in the case unless he first obtained leave of court to do
so. The district court imposed that requirement because Flaintiff had previously filed at
least five post-judgment motions raising the same or similar arguments as to why he
should be permitted to bring his claims in a new complaint. The district court specifically
invoked "the interests ofjudieial economy and the preservation of judicial resources."
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We review for abuse of discretion the district court's decision to enforce its earHer fihng
restriction by denying Plaintiff leave to file yet another post-judgment motion See
e g.,Procup V. Strickland, 792 F.2d 1069,1074 (11th Cir. 1986) {en banc) (recognizing
that federal courts "have both the inherent power and the constitutional obligation to
protect their jurisdiction from conduct which impairs their ability to carry out Article
III functions'' and that "[cjonsiderable discretion necessarily is reposed in the district
court", when it fashions a filing restriction).

The district court did not abuse its discretion in denying Plaintiff leave to file his
proposed motion to amend the judgment. The arguments that Plaintiff sought to raise in
his motion to amend are the same or similar to arguments that he has previously raised
numerous times in these proceedings.

119. Reuse v. AT&T Corp., 17-11665 (11th Cir. 02/14/2018):

We review for abuse of discretion the district court's decision to enforce its earlier filing
restriction by denying Plaintiff leave to file yet another post-judgment motion. See,
^■§-> Pfocup V. Strickland, 191 F.2d 1069, 1074 (11th Cir. 198^ {en hand) (recognizing
that federal courts "have both the inherent power and the constitutional obligation to
protect their jurisdiction fi-om conduct which impairs their ability to cany out Article ni
functions" and that "[cjonsiderable discretion necessarily is reposed in the district court"
when it fashions a filing restriction).

The district court did'not abuse its discretion in denying Plaintiff leave to, file his
proposed motion to amend the judgment. The arguments that Plaintiff sought to raise in
his motion to amend are the same or similar to arguments that he has previously raised
numerous times in these proceedings. The district court has consistently rejected those
arguments, and we have dismissed Plaintiff s thr^ most recent appeals as fiivolous.
Under these circumstances, the district court did not abuse its discretion in denying
Plaintiff leave to file yet another motion arguing that the dismissal of his four remaining
claims with prejudice after the district court granted his motion to have the matter placed
back on the trial docket was the result of a clerical error or mistakes arising from
oversight or omission.

120. Klayman v. Deluca, 16-13725 (11th Cir. 10/24/2017):

The court also enjoined Klayman. Citing his history of "vexatious conduct," including
the earlier cases against the Baker Defendants, the court enjoined Klayman from
filing/7TO se actions against Baker & Hostetler or any of its attorneys in any court for
claims arising out of the Ohio custody case. However, the court declined to require
judicial prescreening of any suit filed by Klayman, instead imposing a requirement that
he be represented by counsel in any future case.

"Federal courts have both the inherent power and the constitutional obligation to protect
their jurisdiction from conduct which impairs their ability to carry out Article IE
functions." Procwp V. Strickland, 792 F.2d 1069, 1073 (11th Cir. 1986) (en banc) (per
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and provides that

,  ,, — and agreeableto the usages and principles of law." Klay, 376 F.3d at 1099; see also 2^ U.S.C. §
1651(a). It allows courts "to safeguard not only ongoing proceedings, but potential future
proceedings, as well as already-issued orders and judgments," Klay, 376 F.3d at 1099
(footnotes omitted). This includes the power "to enjoin litigants who are abusing the
court system by harassing their opponents." Harrelson v. United States, 613 F.2d 114.
116 (5th Cir. 1980) (per curiam).'^' The court retains this power to sanction a party for
abuse of the judicial process even when a case has been dismissed for lack of
jurisdiction. Procup, 792 F.2d at 1073-74 ("The fact that Procup's complaint in this
case may have failed to state a justiciable federal claim is of no impact on the court's
power to enter injunctive relief against such a recalcitrant litigant Were a ftivolous
lawsuit a bar to the court's inherent jurisdiction, the court would be powerless to act upon
even a flood of frivolous lawsuits which threatened to bring judicial business to a
standstill.").

Injunctions designed to protect against abusive and vexatious litigation cannot
"completely foreclose[]. .. any access to the court." Martin-Trigona v. Shaw, 986 F 2d
1384,_ 1387 (11th ̂ 1993ype]^^^^^ When imposing injunctions
for this purpose,

. Procup, 792 F.2d at 1072.

121. Patterson v. Sync, 15-13209 (11th Cir. 04/05/2017): [Before Wilson, Jordan^ and

Jill Pryor.J

Here, the district court's injunction requiring Patterson to post a hefty bond before filing
any future action agmnst any bank, hospital, or governmental officer or entity amounts to
a miscarriage ofjustice. A litigant's right of access to the courts is "unquestionably a
right of considerable constitutional significance." Miller v. Donald, 541 F.3d 1091. 1096
(11th Cir. 2008). Courts may impose conditions on access, but they also must ensine that
"indigent litigants are not completely prohibited from seeing judicial'relief." Id. at 1096-
97. The record here supports the conclusion that Patterson is indigent, with a monthly
income of less than $800. Given his meager income, requiring a $10, 000 bond would
have the effect of completely barring Patterson's access to federal court in cases against
the federal and state governments or their officers, as well as hospitals and banks.

Our conclusion here is no repudiation of the district court's authority to manage its own
docket. "In devising methods to attain the objective of curtailing the activity" of serial
litigators, however, "courts must carefully observe the fine line between legitimate
restraints and an impermissible restriction on [such an individual's] constitutional right of
access to the courts." Procup v. Strickland, 792 F.2d 1069. 1072 (11th Cir. 1986) (en
banc). We instruct the district court on remand that it may exercise its considerable
discretion to take steps including any of the measures outlined in our ProcupP^ opinion or

66

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 147 of 451 



to impose any other restrictioD it deems appropriate, so long as such action also leaves
ratterson with reasonable ability to access the federal courts.

We va^te the district court's injimction requiring Patterson to post a $10, 000 bond
before filmg futoe cases against certain persons or entities and remand the case for
lurther proceedings consistent with this opinion.

122. Duwell V. Atlanta Medical Center, 15-14510 (11th Cir. 05/10/2016):

^ot "abuse its discretion in doing so here given that both
plaintilis had been forewarned. See Moon v. ]Srewsome,^63 F.2d 835 837 H Ith Tir
1989). In 2012, the District Court for the Northern District of Georgia entered the
permanent mjunction against Jones in a separate federal action in which both Jones and
Duwell were co-plamtiffs. See Duwell v. Home Bank, No. 3:12-cv-00024-TCB (N.D. Ga.
June 15,2012) (unpublished). The injunction is clear that before filing any new civil
action m any federal court, Jones, who has a history of vexatious litigation, and anyone
in active concert and participation with him" must first obtain the federal court's leave
by submittmg an "Application for Leave to File Pursuant to Court Order" that provides
certam Mormation, including a copy of tlie proposed complaint. I)espite this notice
neidier Jones nor Duwell submitted the required application before filing this new federal
action in 2015. Moreover, became Duwell was a party to the prior action with notice of
me mjunctira, the district court did not abuse its discretion by dismissing the action as to
both plamtiffs mstead of dismissing only Jones

The district court s dismissal did not infringe Duwell and Jones' due process rights Sek
Tazoe v. Airbus S.A.S., 631 F.3d 1321,1336 (11th Cir. 2011). As a party to the previous
action, Duwell was on notice that the injunction prohibited her from filing future federal
actions in concert with Jones that violated the injunction's terms. The injunction gave
further notice that dismissal of an action was a possible consequence of violating its
terms.

Nor did the district court s dismissal infringe on their right to access to the courts. Tn
order to protect court access for all litigants^ the district courts may use injunctions to
liimt the ability of vexatious litigants such as Jones to access the courts as long as the
injunction does not completely foreclose the litigant fiom any access to the
courts. Procup v. Strickland, 792 F.2d 1069.1074 (11th Cir. 1986) (en banc).

123. Brewer v. United States, 13-15198 (11th Cir. 06/09/2015): [Before Hull,

Rosenbaum, and Anderson.]

Kyle Michael Brewer, a federal prisoner, appeals the district court's entry, following our
prior remand, of an amended anti-filing injunction upon denying his fourth Federal Rule
of Civil Procedure 60(b) motion in his 28 U.S.C. § 2255 proceedings. That revised
injimction provided that Brewer (1) could not appeal any judgment or bring any civil
action in forma pauperis ("IFP") unless he was in imminent danger of serious physical
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injury, (2) could not file further motions in his § 2255 case, (3) could not Htigate any
cla^ arising firom the facts underlying that suit, and (4) needed to seek leave of court
before filing pleadings. On appeal. Brewer- ar^es that the district court abused, its
discretion m imposing the amended anti-filing injunction because its four terms were
mappropriately overbroad" and violated his constitutional right of access to the courts

for matters unrelated to any abusive or repetitive filings he may have submitted in his §
2255 proceedmgs He asserts that broad restrictions on his ability to file other pleadings
IhF, without first demonstrating he is in imminent physical danger or obtaining leave of
court, is not properly tailored and is unduly punitive.

We review an anti-filing mjunction for abuse of discretion. Miller v. Donald, 541 F.Sd
iOH, 1095-96 (11th Cir. 2008). District courts have considerable discretion.when
designing an anti-filing injunction. Procup v. Strickland, 792 F.2d 1069, 1074 (11th Cir
1986) (en banc). However, a court abuses its discretion when "it applies an incorrect legal
standard, follows improper procedures in making the determination, or makes findings of
fact that are clearly erroneous." Sacred Heart Health Sys., Inc. v. Humana Military
Healthcare Servs., Inc., 601 F.3d 1159, 1169 (11th Cir. 2010). A court may also abuse its
discreton if it applies the law in an incorrect or unreasonable maimer. Id. Further, "an
abuse of discretion occurs if the district court imposes some harm, disadvantage, or
restriction upon someone that is unnecessarily broad or does not result in any offeettihg
gain to anyone else or society at large." Id.

"[Pjrisoners have a constitutional right of access to the courts." Bounds v. Smith. 430
U.S. 817, 821, 97 S.Ct. 1491, 1494, 52 L.Ed.2d 11 (1977). That right, however, "is
neither absolute nor unconditional." Miller, 541 F.3d at 1096. "Federal courts have both
the inherent power and the constitutional obligation to protect their jurisdiction fi-om
conduct which impairs their ability to cany out Article IE functions." Procup, 792 F.2d
at 1073. "The court has a responsibility to prevent single litigants from unnecessarily
encroaching on the judicial machinery needed by others." Id. at 1074. To .counter this
threat, courts are authorized to restrict access to vexatious and abusive litigants. Miller,
541 F.3d at 1096. While a court may severely restrict a litigant's filings, it cannot
completely foreclose a litigant from any access to the courts. Procup, 792 F.2d at 1074.
When devising methods to curtail the activity of particularly abusive prisoners, however,
"courts must carefully observe the fine line between legitimate restraints and an
impermissible restriction on a prisoner's constitutional right of access to the
courts." Id. at 1072. An injunction is impermissible when it goes beyond what is
sufficient to protect the court from a prisoner's repetitive filings and, considering its
exceptions, fails to provide meaningful access to the courts. See Miller, 541 F.3d at 1098
(vacating an injunction that "[went] beyond what [was] sufficient to protect the ...
court's jurisdiction from [the prisoner's] repetitive filings related to the conditions of his
confinement, and fml[ed] to uphold [the prisoner's] right of access to the courts, " gr)H
concluding that "[t]he ... limited exceptions in the mjunction, taken together, do not
provide [the prisoner] with meaningful access.").

Among the reasonable measures that a court may employ to curtail repetitive and
vexatious litigation are the following: (1) "enjoin[ing] prisoner litigants fiom relitigating
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specific claims or claims arising from the same set of factual circumstances"; (2)
requiring] litigants to accompany all future pleadings with affidavits certifying that the
clmms being raised are novel, subject to contempt for false swearing"; (3) "direct[ing] the
litigant to attach to future complaints a list of all cases previously filed involving the
same, similar, or related cause of action, and to send an extra copy of each pleading filed
to the law clerk of the chief judge of the district"; (4) "directing] the litigant to seek
leave of court before filing pleadings in any new or pending lawsuit"; and (5)
permitting] abusive prisoner litigants to file in forma pauperis only claims alleging

actual or threatened physical harm; and requiring payment of a filing fee to bring other
claims." Procup, 792 F.2d at 1072. To the indigent, however, "a filing fee is a blunt
instrument that cannot discriminate between valid and bogus claims," and a blanket
injunction prohibiting all IFF filings by a given person is overinclusive. Miller, 541 F.3d
at 1096.

In Procup, we concluded that a prisoner engaged in "ridiculously extensive litigation" by
filing 176 cases, most of which were/iro se IFF civil rights actions brought under 42
U.S.C. § 1983. Procup, 792 F.2d at 1070. The district court enjoined the prisoner from
filing any case with the court unless submitted by an attorney. Id. We held that the
injunction was overbroad because the requirement that he file, suits only through counsel
could have foreclosed him from filing any suits at all, because private attorneys might be
unwilling to sift through Frocup's lengthy and generally fiivolous claims to discern one
that might have some merit, /ri at 1071.

In Miller, the district court enjoined a prisoner who had filed at least 30 cases against, for
the most part, prison officials from "submitting further filings with the court, except in
limited circumstances, vrithout paying the unpaid filing fees he has accrued." Miller, 541
F.3d at 1094. The exceptions to this injunction were that the prisoner could file: "(1)
papers in a criminal proceedings brought against him by the state, (2) a timely motion for
reconsideration of the filing bar as applied, and (3i) a pleading or paper demonstrating that
he has been denied access to state court and has no recourse except to repair to the district
court.' Id. at 1095. We noted that there was no exception for a complaint alleging that the
prisoner was in immediate danger of serious physical injuiy. Id. We concluded that this
injunction was hnpermissibly overbroad because "a narrower injunction could'target [the
prisoner's] filings arising from the facts or tr^action already raised and litigated in
other cases." Id. at 1098.

In Cofield v. Alabama Public Service Commission.. 936 F.2d 512. 513-14 (1 Ith.Cir.
1991), we considered an order requiring an "overly litigious" prisoner, who had brought
105 suits against various prison officials, as well as McDonald's, Burger King, and Coca-
Cola, "to pay full filing fees and seek pre-filing approval of any complaints or papers."
We held that requiring pre-filing screening of claims allowed for sufficient access to the
courts, but, that, by prospectively denying IFF status for all claims, the court "could be
prospectively shutting the courthouse door." M at 518.

Here, the district court abused its discretion in imposing the amended anti-filing
injimction because the injunction, ̂  crafted, was unnecessarily broad and went beyond
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wlmt was sufficient to protect Ae court from Brewer's repetitive filings related to his §
2255 proceedings. The injunction also fimctioned as an impermissible restriction on
Brewer's constitutional right of access to the courts, for example, because it could
prevent him from seeking fixture legitimate post-conviction reliefer relief pursuant to a
retroactive change to sentencing laws or gixidelines.

"We do not here design the kind of inju[n]ction that would be appropriate in this
case. Procup,192 F.2d at 1074. As stated above, "Considerable discretion necessarily
?  distnct coi^." Id. "The injunction is vacated ,and the case is remandedtor the district court to consider ah appropriate substitute order." /r/.

124. Langermanti v. Dubbin, 14-15136 (11th Cir. 06/03/2015):

^ ̂ section, the district court imposed an injunction that barred Langermannfrom filing further pleading against the Defendants unless he (1) notified the court of the
ordCT imposing the injunction; (2) gave the court an opportunity to pre-screen his
proffered filing; and (3) obtained the court's leave to file the pleading.based on a
determination that the claims are neither fiivolous nor barred by ires judicata.

Rule 11 sanctions are warranted when a party files a" pleading that (1) "has no reasonable
factual basis"; (2) "is based on a legal theory that has no reasonable chance of success
^d cannot be advanced as a reasonable argument to change existing law"; or (3) "is filed
in bad faith or for an improper purpose." Worldwide Primates, Inc. v. McGredl. 87 F.3d
12^, 1254 (1 lib' Cir. 1996) (quotation omitted); see also Fed.R.Civ.P. 11(b), (c). Federal
courts have the inherent power and a constitutional obligation to protect their jurisdiction
from conduct that interferes with their fiinctions. Procup v. Strickland, 792 F.2d 1069.
1073 (11th Cir. 1986) (eh banc). Rule 11 sanctions should not go beyond what is
necessary to deter the sanctioned conduct. Fed.R.Civ.P. 11(c)(4). "The only restriction
this Circuit has placed upon injunctions designed to protect against abusive and vexatious
litigation is that a litigant cannot be completely foreclosed from any access to the
coun." Martin-Trigonav. Shaw, 986 F.2d 1384.1387 (11th Cir. 1993) (quotation
omitted). We review Rule 11 sanctions only for abuse of discretion.JWcGrea/, 87 F 3d at
1254.

125. De Sauza v. JPMorgan Chase Home Lending Division, 14-14861 (11th Cir.

04/24/2015):

Fi^ly, De Souza challenges the district court's injunction ordering her to pay the full .
filing fee and post a $10, 000 cash bond if she files any future federal action relating to
the attempted foreclosure of her home.

We have recogmzed that "[fjederal courts haVe both the inherent power and the ■
comtitutipnal obligation to protect their jurisdiction from conduct which impairs their
ability to cany out Article III functions." Procup v. Strickland. 792 F.2d 1069.1073-74
(11th Cir. 1986) (en banc). District courts also have power under 28 U.S.C. § 1651(a) "to
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enjoin litigants who are abusing the court system by harassing their opponents "
Harrelson v. United States, SUV.2d lU. 116 (5th Cn. 1980).fa However, while severe
restactions may be unposed, litigants "cannot be completely foreclosed from any access
to the court. Procup, 792 F.2d at 1074; see Miller v. Donald, 541 F.3d 1091 1096-97
(1 Ith Cir. 2008) (noting that financial restrictions on filing may be inappropriate where
they would completely bar an indigent litigant's access to the courts).

Here, the district court's order is in the nature of an injunction issued to protect itself and
others against abusive litigation, not a sanction under Rule 11, Fed R Civ P as De
Souza suggests. See Procup, 792 F.2d at 1073-74; Harrelson, 613 F.2d at 116. We
review the injunetive provisions for an abuse of discretion. Miller, 541 F.3d at 1096. A
district court abuses its discretion if it "imposes some harm, disadvantage, or restriction
upon someone that is unnecessarily broad or does not result in any offsetting gain to
anyone else or society at large." Klay v. UnitedHealthgroup, Inc., 216 F.3d 1092. 1096
(11th Cir. 2004). We will also find an abuse of discretion if "neither the district court's
decision nor the record provide sufficient explanation to enable meaningful appellate
review." See Cox Enters., Inc. v. News-Journal Cory., 510 F.3d 1350. 1360 (11th Cir.
2007) (concerning the refusal to award prejudgment interest).

We do not doubt that it was within the district court's discretion to impose some form of
mjunction against De Souza given the course of litigation; now spanning five years and
four states, surrounding the foreclosure of De Souza's home. However, under the ,
circumstances, we conclude that the district court abused its discretion in imposing the
filing injimctions it did in this case.

First, the scope of the injunction sweeps more broadly than the facts or circumstances
"already raised and litigated" in these cases. Miller, 541 F.3d at 1098; cf. Traylor v. City
of Atlanta, 805 F.2d 1420,1422 (11th Cir. 1986) (upholding injunction where it was clear
that the district court intended only to prohibit party firom "attempting to relitigate
specific claims arising fi:om the same set of factual circumstances that [had] been
litigated and adjudicated in the past"). Rather, the court's order applies to "any future
lawsuits ... arising out of attempts to foreclose upon the property." Thus, the injunction
could apply to facts or claims occurring after the district court's decision, which may not
be barred by res judicata.

Second, the court offered no justification for its imposition of the specific injunetive
provisions. In particular, the court did not explain its reasoning for, or make any factual
fmdings in support of, the $10, DOG cash-bond requirement or how that requirement was
tailored to De Souza and the specific facts of her history as a litigant in these cases. Of
course, the magistrate judge's report contains a thorou^ description of the four actions
De Souza filed relating to the foreclosure of her home, and we view the district
court's sua sponte injunetive order against that background. See Cox Enters., Inc., 510
F.3d at 1360. It is also clear that the purpose of the bond requirement is to deter De, Souza
from filing another complaint related to the foreclosure. However, the record in this case
alone is insufficient to allow tliis Court to meaniagfully review the imposition of the
cash-bond requirement or the specific amount set by the district court. See id.
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Itod, the court provided no notice of its intent to issue an injunction, nor was the issue
discussed in the magistrate judge's report and recommendation; See, e.g., Brow v
Farrelfy, 994 F.2d 1027, 1038 (3d Cir.-1-993) (providing that.notice should be given to
the litigant to show cause why injunctive relief should not issue); of. Fed. R. Civ. P.
11(c)(1) (requiring notice and a reasonable opportunity to respond before sanctions mav
be imposed).

For these reasons, we vacate thd injunctive provisions and'remand this matter to the
district court for further proceedings regarding whether and what form of injunctive relief
should issue against De Souza.

126. Simmons v. Warden, 14-10425 (11th Cir. 09/30/2014):

Injunctive restrictions on filings by abusive litigants are "necessary and prudent" in order
to curb conduct that would impair the rights of other'Ktigants and the courts' ability to
carry out their Article III functions. Procup v. Strickland, 792 F.2d 1069. 1071,1073
(11th Cir. 1986) (en banc) (per curiam). Therefore, district judges have considerable
discretion to impose even severe restrictions on what such individuals may file and how
they must behave, though the conditions must not have the effect of completely
foreclosing access to the courts. Id. at 1074. Re-imposing filing fees on indigent litigants
is one available restriction, although any injunction prohibiting IF? filings must be
carefully tailored to minimize the exclusion of legitimate claims. Miller v. Donald, 541
F.3d 1091,1096-97 (11th Cir. 2008) (discussing such restrictions in the non-habei
context).

The district judge's order directing the clerk not to not to accept any further filings fi-om
Simmons, absent our authorization, is too broad. Procup, 792 F.2d at 1074. The order
reqimes Simmons to seek our permission to file any new pleadings in district court, even
if Simmons is not statutorily required to seek our permission to invoke the district court's
subject matter junsdiction. Though the clerk likely understood the order to include only
those pleadings brought under § 2255 and § 2241, we nevertheless remand with
instoctions for the district judge to limit the restriction on future filings to habeas
petitions challenging Sunmons's federal sentences for his'imderlying drug convictions.

127. Shell V. U.S. Dep'tof Housing and Urban Development, No. 09-12811 (11th

Cir. 12/02/2009):

On April 27,2009, the district court entered a Martin-Trigona injunction against Shell. It
determined that Shell's numerous prior lawsuits based "on the singular issue of the
termination of his Section 8 housing benefits" impaired "the Court's ability to efficiently
carry out its functions." It noted that all of Shell's lawsuits had been filed in forma
pauperis, and that none of the suits had led to a trial on the merits. The court specifically
stated that it would not "curtail... Shell's overall access to the court" by "barr[ing him]
firom all litigation, nor even any litigation in regards to his Section 8 housing benefits."
Instead, it barred Shell from filing any new lawsuits, actions, proceedings, or matters in
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the Southern District of Florida in relation to his Section 8 housing benefits unless he was
represented by an attorney.

128. Ajibola Taiwo Laosebikan v. the Coca-Cola Company, No. 10-11312 (11th Cir

02/24/2011):

H

^  ̂ ̂  , ' Strickland, 792 F.2d 1069, 1073 \l 1th Cir. 1986) (enbanc) (per curiam). The All Writs Act allows courts "to safeguard not only ongoing
proceedings, but potential future proceedings, as well as already-issued orders and
judgments^ 376 F.3d at 1099 (quoting 28 U.S.C. § 1651(a))(footnotes and citation
omitted). This mcludes the power to enjoin litigants who are abusing the court system by
harassing their opponents. Harrelson v. United States, 613 F.2d 114,116 (5th Cir. 1980).
A vexatious litigant does not have a First Amendment right to abuse the judicial
processes with "baseless filings in order to harass someone to the point of distraction or
capitalation. Riccard, 307 F.3d at 1298 (noting that requiring vexatious litigants to
obtain leave of court before filing any further complaints does not violate the First
Amendment (citing Filipas v. Lemom, 835 F.2d 1145, 1146 (6th Cir. 1987))).

129. In re USA, No. 10-14535 (11th Cir. 10/28/2010):

As we have explained, "[fjederal courts have both the inherent power and the
constitutional obligation to protect their jurisdiction from conduct which impairs their
ability to carry out their Article III functions." Martin-Trigona v. Shaw, 986 F.2d 1384,
1386-87 (11th Cir. 1993) (quoting Ptocw;? v. Strickland, 792 F.2d 1069 (11th Cir. 1,986)
(en banc)). Thus, although compelling the Administrator to appear is extraordinary, it is
in my view less so than the EPA's blatant unwillingness to abide by the court's
commands.

130. Keira v. White, No. 10-12000 (11th Cir. 10/14/2010):

As we have recognized, federal courts have both the inherent power and the
constitutional obligation to protect their jurisdictioi^ from conduct which impairs their
ability to carry out Article III functions, and have a responsibility to prevent single
litigants from unnecessarily encroaching on the judicial machineiy needed by others.
Procup V. Strickland, 792 F.2d 1069.1073 (11th Cir, 1986) (en banc). AdditionaUy, a
district court has the discretion to dismiss a complaint with prejudice as, a sanction for a
plaintiff s failure to comply with previously-ordered restrictions on filing lawsuits.
MartinTrigona v. Shaw, 986 F.2d 1384, 1387 (11th Cir. 1993).

131. Maid of the Mist Corp. v. Alcatraz Media, LLC,^o. 10-10139 (11th Cir.

07/23/2010):
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'Tederal courts have both the inherent power and the constitutional obligation to protect
then-jurisdiction from conduct which impairs their ability to cany out Article III
fonctiom." Procu/. v. Strickland, 792 F.2d]069. 1073 (11th Cir. 1986) (en banc). The
All Writs Act is a codification of this inherent power and provides that "[t]he Supreme
Court and all courts established by Act of Congress may issue all writs necessary or
appropriate in aid of their respective jurisdictions and agreeable to the usages and
principles of law." Hay, 316 F.3d at 1099 (quoting 28 U.S.C. § 1651(a)). The Act allows
courts to safeguard not only ongoing proceedings, but potential future proceedings, as
well as alre^y-issued orders and judgments." Id. (footnotes omitted). This includes the
power to enjoin litigants who are abusing the court system by harassing their opponents
Harrelson v. United States, 613F.2dll4. 116 (5th Cir. 1980). A "court has a
respoMibility to prevent single litigants from unnecessarily encroaching on the judicial
machine^ needed by others," and a htigant "can be severely restricted as to what he may
hie and how he must behave in his applications for judicial relief." Procup, 792 at 1074.
[A litigant] just cannot be completely foreclosed from any access to the court." Id. A
paity seeking to obtain an All Writs Act injunction "must simply point to some ongoing
proceeding, or some past order or judgment, the integrity of which is being threatened by
someone else's action or behavior." Klay, 316 F.3d at 1100.

132. Smith v. United States, No. 09-14173 (11th Cir. 07/09/2010):

We are guided instead by Procup v. Strickland, 792 F.2dl069 (11th Cir. 1986) (en banc),
a case in which the Eleventh Circuit considered a similar prospective injimction entered

fQ ££Strict faitoe filings from an overly litigious inmate.

.  - , Smith
is similarly affected by the district court's order in this case and may be subject to
contempt if he files any motions in violation of the order. In light of Procwjn, 'Smith has
standing to challenge &e injimction.

Neither do we agree -with the government's contention that this appeal should be
dismissed due to Smith's delay in filing his motion for reconsideration. Although Smith
did not specifically identify the legal basis for his motion, he alleged that he was given no
warning before the district court entered its injunction. Numerous persuasive authorities
support the idea that due process requires notice and a hearing before a court sua sponte
enjoins a party from filing frirther papers in support of a frivolous claim. See MLE Realty
Assocs. V. Handler, 192F.3d 259. 261 (2d Cir. 1999) ("Even when such a sua sponte
injimction is proper, however, and even when the district court's action is understandable
in light of the vexatiousness of the litigation, such an injunction may not issue without
notice to the party enjoined and an opportunity for that party to be heard."); Brow v.
Farrelly, 994 F.2d 1027. 1038 (3d Cir. 1993) ("If the circumstances warrant the
imposition of an injunction, the District Court must give notice to the litigant to
show cause why the proposed injunctive relief should not issue. This ensures that
the litigant is provided with the opportunity to oppose the court's order before it is
instituted." (citations omitted)); De Long v. Hennessey, 912 F.2d 1144.. 1147 (9th Cir.
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1990) (finding due process violation where plaintiff "was not provided with an
opportunity to oppose the order before it was entered"); In re Powell, 851 F.2d 427,431
(D.C. Cir. 1988) ("If a pro se litigant is to be deprived of such a vital'constitiitional right
as access to the courts, he should, at least, be provided with an opportunity to oppose the
entry of an order restricting him before it is entered."); see also United States v
Powerstein, 185 F. App'x 811,813 (11th Cir. 2006) ("[A]ppellant was entitled to notice
md an opportumty to be heard before the court imposed the injunctive order complained

133. Miller v. Donald, 54l F.3d 1091 (11th Cir. 08/29/2008):

Tracy Anthony Miller is an inmate in the Georgia prison system. He is a frequent litigant
as plaintiff, in the federal courts in Georgia. Since 1992, proceeding pro se and in forma
pauperis, he has filed at least thirty cases in district court and has taken nearly as many
appeals to this court. Filing restriction must, however, be narrowly tailored to the type
of abuse. The injunction in this case likewise goes beyond what is sufficient to protect
the district court's jurisdiction ̂ om Miller's repetitive filings related to the conditions of
Ms confinement, and fails to uphold MiUer's right of access to the courts. The three
limited exceptions in the injunction, taken together, do not provide Miller with
meaningful access. The first exception permits Miller to file only responsive.papers in
criminal cases brought against him. The second exception applies only to a "timely filed
reconsideration motion," and obviously Miller may have a valid claim that arises after the
ten-day period for moving the court to alter or amend a judgment has elapsed, see Fed. R.
Civ. P. 59(e). The third exception, that Miller can file Ms complaiiit if he can demonstrate
that he lacks access to the state courts, misses the point that the relevant right in question
is access to the federal courts, the provision enjoimng Miller's future filings is
VACATED ; and the case is REMANDED for further proceedings.

134. United States v. Powerstein, 18 5 Fed. Appx. 811 (11th Cir. 06/19/2006): [Before

Tjoflat, Anderson, and Birch]

Appellant was released from prison and completed Ms term of supervised release in
November 2001. Thereafter, he" resumed Ms effortto obtain collateral relief in the district
court and in this court.*fnl On July 21, 2005, the district court held a hearing in wMch it
reviewed the Mstory of appellant's case. The court told appellant that he had exhausted
every claun that might have merit and that it intended to enter an order barring him fix)m
filing additional pleadings attacking Ms convictions and sentences. The court gave
appellant tMrty days to brief Ms objections fo the proposed ban. Appellant filed a brief
challenging the court's authority to enter the proposed order. After the'Government
responded, and appellant filed an omnibus motion in opposition, the court entered an
order barring appellant "from filing any other pleading or documents of any kind in tbis
case, subject to the pams and penalties of contempt of court, unless tMs Court is ordered
by the Eleventh Circuit... or the Supreme Court... to accept the filing." Appellant
appeals that order.
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Procedural due process requires notice and an opportunity to be heard before any
governmental deprivation of a property or liberty interest. Zipperer v. City of Fort
Myers, 41 F.3d 619, 623 (11th Cir. 1995). Meaningfiil access to the courts is a right of
constitutional significance. See Christopher v, Harbury, 536 U.S. 403 415 & n 12 122
S.Ct. 2179,2187 & n.l2,153 L.Ed.2d 413 (2002). Thus, appellant was entitled to no^
^d an opportumty to be heard before the court imposed the injunctive order complained

Courts, however, have the jurisdiction to.protect themselves against abusive litigants
Procup V Strickland, 192 F.2d 1069,1073 (11th Cir. 1986) (en banc). "Federal courts
have both the inherent power and the constitutional obligation to protect their jurisdiction
Irom conduct wMch nnpairs their ability to carry out Article HI functions.... The court
has a responsibility to prevent single litigants from unnecessarily encroaching on the
judicial machmery needed by others." Id. at 1073-74 (citation omitted). A litigant "can be
severely restricted as to what he may file and how he must behave in his applications for
judicial relief. He just cannot be completely foreclosed firom any access to the court" Id
at 1074.

Uie district court did not abuse its discretion in entering the injunctive order before us.
First, to satisfy due process requirements, the court provided appellant with
adequate notice and an opportunify to respond. . .. Further, the injunction's
requirements are within the scope of authority given to district courts. This injunction
does not cut off access to the courts; appellant has the right to file pleadings in other
cases, and may also file additional pleadings in this case if he permitted by this court or
the Supreme Court. Given that he completed his sentences almost five years ago, and has
filed more than forty pleadings and fifteen appeals since then, he has already had the
opportunity Mly to litigate the vdidity of his convictions ̂ d sentences. Finally, as he is
no longer being punished for the crimes to which he was adjudged guilty, the claims he
raises are moot for there is nothing a court could do to provide relief.

135. UnUed States v. Flint, 178 Fed.Appx. 964 (11th Cir. 05/01/2006):. [Before Bireh,

Dubina, and Hull]

"We review the district court's grant of injunctive relief for abuse of discretion, [and]
must affirm unless we determine that the ̂ strict court has made a clear, eiror ofjudgment
or has applied an incorrect legal standard: SunAmerica Corp. v. Sun Life Assurance Co. of
Canad.a, 77 F.3d 1325, 1333 (11th Cir. 1996) (citations and internal quotations omitted).
Meaningful access to the courts is a constitutional right. Procup v. Strickland,
792 F.2d 1069,1072 (11th Cir. 1986) (per curiam) (en banc). Courts, however, have the
jurisdiction to protect themselves against abusive litigants. Id. at 1073.

"Federal courts have both the inherent power and the constitutional obligation to
protect their jurisdiction from conduct which impairs their ability to carry out
Article HI functions The court has a responsibility to prevent single litigants from
unnecessarily encroaching on the judicial machinery needed by others." Id. at 1073-74
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(citation omitted). A litigant "can be severely restricted as to what he may file and how
he must behave m his applications for judicial relief. He just cannot be completely
foreclosed firom any access to the court." Id. at 1074. We have upheld lesser injunctive
rcstrictions on frequent litigants, including pre-screening restrictions, Copelandv.
Green 391 (11th Cir. 1991) (per curiam), and restrictions of access to the
.  -^ ® Marshals for service of process, Traylor v. City of Atlanta, 805 F.2d 1420.1421-21 (11th Cir. 1986) (per curiam). ^ '

We note that the district court was justified in restricting Flint's ability to file considering

co^ order restricting a prisoner fi:om filing any case with the district court unless
submitted by an attorney admitted to practice before the court was overbroad and denied
the prisoner s constitutional right of access to the courts. Procup, 792 F.2d at 1070-71.
The disMct court's order is arguably narrower here because it stated that the dirtrict court
declmed to review any further motions or other pleadings filed by |TFlint] in the instant
cnmmal action" and ordered the clerk not to enter "any further pro se pleadings
submitted by plint]." RlO-512 at 4. Because Flint has not indicated that he wishes to file
any pleadings outside of this action, the prohibition on any further pleadings in this case
could deny Flint meaningfifi access to the courts. We, therefore, vacate this part of the
order and remand for the district court to impose a lesser restriction on Flint's ability to

protect the court from abusive filings but

See Procup, 792 F.2d ̂  1072-73 (discussing various restrictions imposed by courts on
frequent litigants and listing cases).

136. Klay v. UnitedHeaUhgroup, Inc., No. 02-1664) (11th Cir. 06/30/2004): [Before

Tjoflat, Birch, and Goodwin]

a litigant cannot be 'completely foreclosed from any access to the court

The final type of injunction is an injunction under 28 U.S.C. § 1651(a), the All Writs Act,
which states, "The Supreme Court and all courts established by Act of Congress may
issue all writs necessary or appropriate in aid of their respective jurisdictions and
agreeable to the usages and principles of law.'' The Act does not create any substantive
federal jurisdiction. See Brittingham v. Comm'r, 451 F.2d315. 317 (5th Cir. 1971) ("It is
settled that... the All Writs Act, by itself, creates no jurisdiction in the district courts. It
empowers them only to issue writs in aid ofjurisdiction previously acquired on some
other independent ground."). Instead, it is a codification of the federal courts' traditional,
inherent power to protect the jurisdiction they already have, derived from some other
source. See Procup v. Strickland, 792F.2d 1069. 1974 (11th Cir. 1986) (en banc)
("Federal courts have both the inherent power and the constitutional obligation to
protect their jurisdiction from conduct which impairs their ability to carry out
Article HI functions."). In allowing courts to protect their "respective juris(frctions," the
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Act allows tiiem to safeguard not only ongoing proceedings, but potential future
proceedings, as well as already-issued orders and judgments. See Wesch v. Folson, 6F.3d
1465,1470 (11th Cir. 1993) ('?In addition, courts hold that despite its express language
referring to 'aid ... of jurisdiction,' the All-Writs Act empowers federal courts to issue
injunctions to protect or effectuate their judgments.").

A court may grant a writ imder this act whenever it is "calculated in [the court's] sound
judgment to achieve the ends of justice entrusted to it," and not only when it is
"'necessary' in the sense that the court could not otherwise physically discharge its
duties." Adams v. United States, 317 U.S. 269.273, 63 S. Ct. 236,239, 87 L. Ed. 268
(1942). Such writs may be directed toward not only the immediate parties to a
proceeding, but to "persons who, though not parties to the original action or engaged in
wrongdoing, ̂ e in a position to frustrate the implementation of a court order or the
proper administration of justice, and encompasses even those who have not taken any
affirmative action to hinder justice." United States v. New York Tel Co., 434 U.S. 159.
174, 98 S. Ct. 364, 54 L. Ed. 2d 376 (1977). It should be noted, however, that "[t]he All
Writs Act is a residual source of authority to issue writs that are not otherwise covered by
statute. Where a statute specifically addresses the particular issue at hand, it is that
authority, and not the All Writs Act, that is controlling." Pennsylvania Bureau ofCorr. v.
United States Marshal Serv., 474 U.S. 34.43, 106 S. Ct. 355, 361, 88 L. Ed. 2d 189
(1985); see also Clinton v. Goldsmith, 526 U.S. 529.537,119 S. Ct. 1538.1543, 143 L.
Ed. 2d 720 (1999) (holding that an injunction under the All Writs Act is an extraordinary
remedy that "invests a court with a power that is essentially equitable and, as such, not
generally available to provide alternatives to other, adequate remedies at law").

lli

The simple fact that litigation involving the same issues *fhl6 is occurring Qoncurrently
in another forum does not sufficiently threaten the court's jtirisdiction as to warrant an
injunction under this act.

In in personam actions, federal courts may not enjoin pending state proceedings over the
same subject matter. In fact, even if there is a danger that the state court might decide
first and thereby deprive the federal judiciary from resolving the matter because of res
judicata, injunctions of state court actions still are not allowed. Erwin Chemerinsky,
Federal Jurisdiction § 14.2, at 842-43 (4th ed. 2003); see.*fhl7 dlso Atlantic C.L.R. Co. v.
Brotherhood of Locomotive Engineers, 398 U.S. 281. 295,90 S. Ct. 1739,1747,26 L.
Ed. 2d 234 (1970) (where "state and federal courts ha[ve] concurrent jurisdiction...
neither [i]s free to prevent either party from simultaneously pursuing claims in both
courts"); Kelly, 985 F.2d at 1069 (holding that the desire to "prevent[] the piecemeal
litigation that occurs when parties simultaneously assert claims in several forums" is
insufficient to warr^t an injunction under the All Writs Act).
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If the injunction in this case is to be upheld, it must be under the All Writs Act. Having
set forth the general principles governing injunctions under the Act, we now turn to each
of the two types of arbitrations the district court enjoined.

... the district court's injunction, in its entirety, is REVERSED.

137. Riccard v. Prudential Insurance Co., 307 F.Sd 1277 (11th Cir. 09/24/2002):

Approving district court s order that enjpined plaintiff from filing suits against a
particular defendant without first obtaining leave from court. After holding Riccard in
contempt, on Prudential's motion the district court modified the injunction to prohibit
Riccard ̂ d anyone acting on his behalf from "filing any action, complaint, claim for
relief, smt, controversy, cause of action, grievance, writ, petition, accusation, charge or
any similar^ instrument... against Prudential, its present, fomier or future agents,
representatives, employees, directors, officers, attorneys, parents, assigns, predecessors or
successors ..., in any court, forum, tribunal, self-regulatory organization or agency
(including law enforcement), whether judicial, quasi-judicial, administrative, federal,
state or local, including Bar disciplinary and/or grievance committees .. .whether for
pecuniary advantage or otherwise, without first obtainhig leave of this Court....This
lawsuit and the lawsuit eaptioned Riccard v. The Prudential Insurance Co. of Am., Case
No. 6.99-CV-1266-ORL-31KRS, and any appeals fiom those suits, are the only Actions
exempted ffom this Order."

138. Martin-Trigona v. Shaw, 986 F.2d 1384 (11th Cir. 03/26/1993):

Appellant's son, Anthony Martin-Trigona, is a notoriously vexatious and vindictive
litigator who has long abused the American legal system; A brief summaiy of his career
in the courts up through 1983 can be found in In re Martin-Trigona, 573 F. Supp. 1245
(D.Conn.l983), affid in part and remanded in part, 737 F.2d 1254 (2d Cir. 1984), on
remand, 592 F. Supp. 1566 (P. Conn. 1984), aff d, 763 F.2d 140 (1985), cert, denied, 474
U.S. 1061,106 S. Ct. 807, 88 L. Ed. 2d 782 (1986). Nine years ago Anthony Martin-
Trigona had already filed at least 250 civil suits throughout the United States, with the
actual number far exceeding that conservative count. 573 F. Supp. at 1268-69; 737 F.2d
at 1259 n. 4. Anthony Martin-Trigona and his mother, the appellant in this case, have
filed more than two dozen appeals in the Eleventh Circuit alonC since 1983. The Clerk
also reports that a search of some, but not all, of the files of the United States District
Court for the Southern District of Florida reveals that in just the past five years the
Martin-Trigonas have filed, or attempted to file, at least thirteen lawsuits in that district
court alone. We have no way of knowing how many lawsuits they have filed in other
district courts, other circuit courts, and state courts around the country since the
tabulation in the Connecticut injunction case eight years ago. Anthony Martin-Trigona
has sued literally hundreds, if not thousands, of attorneys, judges, their spouses, court
officials, and other human beings.

139. Copeland V. Green, 949 F.2d 390 (11th Cir. 12/27/1991):
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David Walter Copeland is a repeat Utigant. In March 1990, he filed eight complaints with
fee district court, and he sought to proceed in forma pauperis in each of these lawsuits
On March 27, 1990, fee district court dismissed fee eight lawsuits as frivolous and
ordered that any future complaints submitted by Copeland not be filed unless approved
by ajudge of fee court. This order was the subject of aprevious appeal to this court,
which was dismissed for want of prosecution. Following the March 27,1990 order
Copeland continued to deluge the district court wife complaints and other papers The
district coi^ entered an order requiring Copeland to appear and show cause why he
1° sanctioned for this abuse of his access to fee court. Following a hearing atwmch Copeland appeared on his own behalf, the district court entered an order that IT)

enjomed Copeland from entering fee Hugo L. Black Courthouse in Birmingham
Alaba^ until further order of fee court; (2) directed Copeland to deliver any p^er that
he wished to file wife fee clerk of fee district court through fee United States Mail rather
fean in person to fee courthouse; and (3) directed that any paper feus received from
Copeland be inarked by the clerk, "Received," and not marked "Filed," unless and until
fee paper was first submitted by fee clerk to ajudge of fee court and approved by fee
judge for actual filing. It is this order that is fee subject of this appeal.' There is no doubt
feat the district court had fee power to devise an injunction to protect itself against
Copeland's abuses.*fhl We hold, however, feat the provisions barring Copeland from
entenng fee federal courthouse in Birmingham and from delivering documents to the
Clerk of Court are impermissibly restrictive of his right to access to feat court. In all other
respects, fee district court's order complies wife constitutional mandates.

140. Cojield v. Ala. Public Service Commission, 936 F.2d 512 (11th Cir..07/22/1991);

an overly litigious fellow" named Sir Keenan Cofield, an inmate in the Alabama prison
system. Id. at 513. Cofield s obviously frivolous suits targeted defendants from prison
officials to Burger King, Coca-Cola, and AT&T. See id. The district court for fee
Northern District of Alabama sua sponte dismissed all of Cofield's pending suits and
barred him from filing further claims IFF; the court also required Cofield to obtain leave
of court before filing any papers even after paying a fee. Id. at 514. On appeal, we agreed
with the district court s factual conclusion that Cofield filed his meritless complaints out
of spite and vanity. See id. at 516-17. As to the propriety of fee court's injunction against
Cofield, we affirmed fee provision feat required Cofield to obtain leave of court before
filing, but reversed fee provision denying IFF status in all future cases, holding that
"[o]ur precedent condemns" the "prospective shutting [of] the courthouse door." See id.
at 518.

FLORIDA CASE LAW RECOGNIZES FTT.TNG RESTRICTIONS

ONLY WITH ABUSTVF INMATES.

141. There have been five appellate decisions in fee history of fee state of Florida

regarding "fling restrictions." None of them provide any legal justification for the wrongful

attempt to dismiss this personal injury case.
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142. Woodson v. State, SCI8-201 (Fla. 04/26/2018):

This Court has exercised its inherent authority to sanction litigants who abuse the judicial
process and burden its limited resources with repeated requests for relief that are either
frivolous or devoid of merit. E.g., Hastings v. State, 79 So.3d 7-^9 742 (Fla 2011)-
Johnson V. Rundle, 59 So.3d 1080,1081 (Fla. 2011). Through his persistent fiHng of
frivolous or meritless requests for relief, Woodson has abused the judicial process and
burdened this Court's toited judicial resources. Woodson's response to this Court's
order to show cause failed to offer any justification for his abuse or to express regret for
ms repeated misuse of this Court's resources. Woodson does not appreciate or respect the
judicial process or this Court's limited judicial resources. See Pettway v. McNeil^ 987
So.2d 20,22 (Fla. 2008) (explaining that this Court has previously "exercised the
inherent judicial authority to sanction an abusive litiganf'-and that "[o]ne justification for
such a sanction lies in the protection of the rights of others to have the Court conduct
timely reviews of their legitimate filings"). We are therefore convinced that, if not
restrained, Woodson will continue to abuse the judicial process and burden this Court
with fiivolous and meritless filings pertaining to case numbers 131996CF0051580001XX
and 3D98-430.

Accordingly, the Clerk of this Court is hereby directed to reject any fiiture pleadings or
other requests for relief submitted by Carlos L. Woodson that pertain to case numbers
131996CF0051580001XX and 3D98-430, unless such filings are signed by a member in
good standing ofThe Florida Bar.

m.

SB

Is

143. Fails v. Jones, SC17-327 (Fla. 06/15/2017):

This Court has exercised its inherent authority to sanction litigants who abuse the judicial
process and burden its limited resources witli repeated requests for relief that are either
fiivolous or devoid of merit Kg, Hastings v. State, 19 So.3d 739. 742 (Fla.
2011); Johnson v. Rundle, 59 So.3d 1080"):">59 So.3d 1080. 1.08T(Fla. 2011). Through
his persistent filing of frivolous or meritless requests for relief. Fails has abused the
judicial process and burdened this Court's limited judieial resources.KlFails' response to
this Court's order to show cause failed to offer any justification for his abuse or to
express regret for his repeated misuse of this Court's resources. His seven filings in
addition to his response further indicate that Fails does not appreciate.or respect the
judicial process or this Court's limited judicial resources. We are therefore convinced that
if not restrained. Fails will continue to abuse the judicial process and burden this Court
with frivolous and meritless filings pertaining to circuit court case number
172004CF003733XXXAXX.

Accordingly, the Clerk of this Court is hereby directed to reject any future pleadings or
other requests for relief submitted by Anthony J. Fails that pertain to case number
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172004CF003733XXXAXX, unless silch filings are signed by a member in good
standing of The Florida Bar. nc

lii m sn

re

144. Blaxton v. State, 187 So.3d 216, 41 Fla.L.Weekly S 14 (Fla. 01/21/2016):

Bas^ on his substantial filing history, it is likely that, if left unrestrained, Blaxton will
continue to inundate this Court with frivolous or meritless requests for relief. We
therefore deny Blaxton's motion and conclude that he has failed to show cause why
sanctioiis should not be imposed against him for his repeated misuse of this Court's
limited judicial resources. We further conclude that the petition filed by Otis D. Blaxton
in this case is a frivolous proceeding brought before this Court by a state prisoner See §
944.279(1), Fla. Stat. (2015). ~ • 8

Accordingly, the Clerk of this Court is hereby directed to reject any future pleadings or
other requests for relief subiriitted by Otis D. Blaxton that pertain to case numbers 99-CF-
22563, 04-CF-2760, 06-CF-5189, and ■ 11-CF-572A, unless such filings are signed by a
member in good standing of The Florida Bar.

m
im

145. Green v. State, 190 So.3d 1026,41 Fla.L.Weekly S 81 (Fla. 03/10/2016):

Green filed a response to the order to show cause in which he reasserted the same attacks
on the legality of his convictions and sentences that he has previously presented to this
Court in his other filings. At no point in his response does Green offer any justification
for his use or express any remorse for his repeated misuse of the Court's limited judicial
resources. Based on his substantial filing history, it is likely that, if left unrestrained,
Green will continue to inundate this Court with frivolous or meritless requests for relief.
We therefore conclude that Green has failed to show cause why sanctions should not be
imposed against him for his repeated misuse of this Court's lindted judicial resources.
We further conclude that the petition filed by Tommy L. Green, Sr., in this case is a
firivolous proceeding brought before this Court by a state prisoner. See S 944.279(11 Fla.
Stat. (2015). - ■ ■

Accordingly, the Clerk of this Court is hereby directed to reject any future pleadings or
Other requests for relief submitted by Tommy L. Green, Sr., that pertain to case number
2011-CF-l 82, unless such filings are signed by a member in good standing of The
Florida Bar. mah mer

ffi

82

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 163 of 451 



Y  — Further, because we have found Green's petitions to be
mvolous, we direct the Clerk of this Court, pursuant to section 944.279(1), Florida
Statutes, to forw^d a certified copy of this opinion to the Florida Department of
Corrections' institution or facility where Green is incarcerated.

146. Casey v. State, SC15-761 (Fla. 10/29/2015):

This Court has exercised its inherent authority to sanction litigants who abuse the judicial
process and burden its limited resources with repeated requests for relief that are either
mvolous or devoid of merit. E.g., Hastings v. State, 79 So.3d 739 742 (Fla
20ny,Johnsonv. Rundle, 59 So.3d 1080, 1,081 (Fla. 2011). Through his persistent filing
of mvolous or meritless requests for relief, Casey has' abused the judicial process and
burdened this Court's limited judicial resources.t^His filings clearly indicate that he lacks
any understanding of the appellate process and that he is unwilling to gain an
understmding of it. Casey did not timely respond to the order to show cause and, in so
doing, has failed to offer any justification for his use or to express regret for his repeated
miOTse of this Court's resources. We are therefore convinced that if not restrained, Casey
will continue to abuse the judicial process and burden this Court with mvolous and
meritless filings pertammg to circuit court pase numbers 10-CF-17674 10-CF-19724 10-
CF-19726, and lO-CF-19945. ' '

Accordingly, the Clerk of this Court is hereby directed to reject any future pleadings or
other requests for relief submitted by Brian M. Casey that pertain to case numbers 10-CF-
17674, lO-CF-19724, lO-CF-19726, and lO-CF-19945, unless such filings are signed by
a member in good standing of The Florida Bar. IJnder the sanction herein imposed, Casey
may only petition the Court about his convictions or sentences in case numbers 10-CF-
17674,10-CF-19724,10-CF-19726, and 10-CF-19945 through the assistance of counsel
whenever such counsel determines that the proceeding may have merit and can be filed in
good faith.

This 18th day of August, 2020.

William M. Windsor

100 East Oak Terrace Drive, Unit B3
Leesburg, Florida 34748
352-577-9988

biIl@billWindsor.com - billwindsorl@outlook.com
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CERTmCATR OF SFttvrm?

I HEREBY CERTF Y that a copy of the foregoing h^ been furnished by Electronic Mail

to:

David I. Wynne
Law Offices of Scott L. Astrin
100 N. Tampa Street, Suite 2605

.  . Tampa, Flbrida 33602
david.wynne@aig.com, tampapleadings@aig:com, emily.christopher@aig.com

813-526-0559

813-218-3110-
Fax: 813-649-8362

This 18th day of August, 2020.

Winiam M. Windsor
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,

Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 25

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com
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fitee
U.I

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA - ATLANTA

WILLIAM M. WINDSOR,
Plaintiff

JUL i 81822

V.

James N. Hatten, Anniva Sanders, J. White,
B. Gutting, Margaret Callier, B. Grutby,
Douglas J. Minclier, Jessica Bimbaum,
Judge William S. Duffey, Ju^e OrindaD.
Evans, Judge Julie E. C^es, John Ley
Judge Joel F. Dubina, Judge Ed Cames,
Judge Rosemmy Barkett, Judge Frank M.
Hull,

Defendants.

Oerk

PwotvClette

CIVIL ACTION NO.

1:11-CV-01923-TWT

NOTICE OF APPEAL

1. Notice is hereby given that William M. Windsor ("Windsor" or

"PlaintifF') in the above-named case hereby appeals to the United States Court of

Appeals from the ORDER issued on 6/30/2022 in Civil Action No. 1:11-CV-

01923-TWT ("ORDER"). [EXHIBIT 2293.]

2. This appeal is necessary due to the violation of Windsor's

Constitutional rights and the rights of acquaintances of WiNOSOR by Judge

!
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Thomas Woodrow Thrash ("JUDGE THOMAS W. THRASH"), abuse of

discretion, denial of due process, errors of law, violation of statutes, errors of fact,

violations of various statutes, extreme bias, and more.

THE COURT OF APPEALS HAS JURISDICTION

OVER THIS APPEAL.

3. The Court of Appeals has jurisdiction pursuant to 28 U.S.C. §

1292(a)(1) because the district court's ORDER (1) imposed an injunction; or (2)

had the practical effect of an injunction* or (3) woriced a modification of an

injunction. The ORDER denies rights to WINDSOR and his acquaintances and

implicitly epjoins WINDSOR and his acquaintances from future exercise of ri^ts.

4. Injunctions are aippealable pursuant to 28 U.S.C. § 1292(a). A court

order prohibiting someone from doing some specified act is an injunction; The

ORDER prohibits WINDSOR from filing a civil rights complaint against Texas

state court personnel who have denied WINDSOR the right to pursue legal actions

in regard to his attempt to obtain guardianship of an elderly disabled woittan. The

ORDER prohibits people who are acquainted With WINDSOR from filing their

own personal legal motions and actions. The ORDER: prohibits 83-year-Old

disabled Wanda Dutschmann from filing motions for judicial review of

instruments filed by her sons purporting to create a lien on her property. The

2/
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bogus basis claimed was "the well-documented history of frivolous filings by

William Windsor and his abuse of the federal judicial system." [EXHIBIT 2293.]

See Black's Law Dictionary 784 (6th ed. 1990) (definihg "injunction" as
"[a] court order prohibiting someone from doing some specified act or
commanding someone to undo some wrong or injury"). (Nken v. Holder,
129 S.Ct. 1749, 173 L.Ed.2d 550 (U.S. 04/22/2009);) (See also KPMG, LLP
V. SEC, 289 F.3d 109, 124 (D.C. Cir. 2002); Lurtdberg v. United States, No.
09-01466 (D.D.C. 07/01/2010).)

"... we have jurisdiction under 28 U.S.C. § 1292(a)(1) (198:?), which permits
an immediate appeal from the issuance of a new or modified injunction.
Szabo V. US. Marine Corp., 819 F,2d 714,718 (7th Cir: 1987); see also
I.A.MNat 7 Pension Fund Benefit Plan Av. Cooper. Indm.,, 252 U.S. App.
D.C. 189, 789 F.2d 21, 23-24 (D.C. Cir.), cert, denied, 479U.S. 971,107.S.
Ct. 473, 93 L. Ed. 2d 417 (1986). Accordingly, we haye jurisdiction over
Eastern's appeal under 28 U.S.C. § 1292(a) (1)." {06/0^ International
Association v. Eastern Airlines, Inc., No. 88-7079^ UNITED STATES'
COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT.)

Under 28 U.S.C. § 1292(a)(1), the court has jurisdiction to review
"[ijnterlocutojy orders of the district courts of the United States ... granting,
continuing, modifying, refusing, or dissolving injimctions, or refusing to
dissolve or modify injunctions.... "28 U.S.C. § 1292(a)(l). Although the
provision is typically invoked to appeal preliminafy injunctions, it can be
invoked to appeal permanent injunctions that are interlocutory iii nature.
Smith V. Vulcan Iron Works, 165 U.S. 518 (1897); see also Ty, Inc. v.
Publ 'ns Int 7 Ltd., 292 F.3d 512, 516 (7th Cir. 2002), cert, denied, 123 S. Ct.
892 (2003); Cohen v. Ed. Of Trs. of Univ. ofMed. & Dentistry, 867 F.2d
1455,1464 n.7 (3d Cir, 1989); CFTCv. Preferred Capital Lm. Co., 664F.2d
1316,1319 n..4 (5th Cir. 1982); 16 Charles Alan Wri^t & Arthur R. Miller,
Federal Practice and Procedure ̂  3924 (2d ed. 1996). (National Railroad
Passenger Corporation v, ExpressTrak, L.L.C., 330 F.3d 523 (D.C.Cir.
06/06/2003).)

Under 28 U.S.C. § 1292(a)(1), circuit courts have jurisdiction to review
"[i]nterlocutory orders ... granting, continuing, modifying, refusing or
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dissolving injunctions." Regardless of how the district court may choose to
characterize its order, section 1292(a)(1) applies to order that has "the
practical effect of granting or denying ah injunction;^ so long as it also
"might have a serious, perhaps irrepiarabie,.consequence, arid ... can be
effectually challenged only by immediate LAM Nat'I Pension Fund
Benefit Plan Av. Cooper Indus., Inc., 789 F.2d 21, 23-24 (D;G. Cir; 1986)
(internal quotation marks omitted); [emphasis; added;]

5. WINDSOR has never filed anything frivolous, and he has not abused

the federal judicial systein.

THE DISTRICT COURT'S ORDER IS VOID AND TlWAT in.

6. JUDGE THOMAS W. THRASH's ORDER is void. The U.S.

Supreme Court has stated that if a court is "withoiit authority, its judgments and

orders are regarded as nullities. They are not voidable, but siiriply void; and form

no bar to a recovery sought, even prior to a reversal in opposition to thefn." (Elliot

V. Piersol, 1 Pet. 328,346, 26 U.S. 328, 340 (1828).)

7. It is well-established law that a judge must first determine whether the

judge has jurisdiction before hearing and ruling in any case. JUDGE THOMAS

W. THRASH failed to do so when he issued a puiported injunction on 7/15/2011

and failed to address the 6/14/11 MOTION TO DENY REMOVAL. [DOCKET 7.]

8. The ORDER of JUDGE THOMAS W. THRASH is void. (Adams v.

State, No. 1 :07-cv-2924-WSDCCH (N.D.Ga. 0m5/2008).),(See.Steel Co. v.
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Citizens for a Better Env't, 523 U.S. 83, 94 (1998); see also University of S. Ala. v.

The Am. Tobacco Co., 168 F.3d 405,410 (11th Cir. 1999) ("[G]nce a federal court

determines that it is without subject matter jurisdiction, the court is powerless to

continue."). (Jean Dean v. Wells Fargo Home Mortgage, No. 2:10-cv-564-FtM-

29SPC (M.D.Fla. 04/21/2011).) (Taylor v. Appleton, 30 F.3d 1365,1366 (11th Cir.

1994).)

9. The ORDER issued by JUDGE THOMAS W. THRASH is invalid. It

was not issued under seal or signed by the Clerk of the Court in violation of 28

U.S.C. 1691.

The word "process" at 28 U.S.C. 1691 means a court order. See Middleton
Paper Co. v. Rock River Paper Co., 19 F. 252 (C.C. W.D. Wisconsin 1884);
Taylor V. U.S., 45 F. 531 (C.C. E.D. Tennessee 1891); U.S. v. Murphy, 82 F.
893 (DCUS Delaware 1897); Leas & Mc Vitty v. Merriman, 132 F. 510
(C.C. W.D. Virginia 1904); U.S. v. Sharrock, 276 F. 30 (DCUS Montana
1921); In re Simon, 291F. 942, 34 ALR 1404 (2nd Cir. 1924); Scimbe Mfg.
Co. V. Tryon, 400 F.2d 598 (9th Cir. 1968); and Miles, v. Gussin, .104 B.R.
553 (Bankruptcy D.C. 1989).

10. JUDGE THOMAS W. THRASH has no authority to deny

acquaintances of WINDSOR the right to file their own legal actions. These nice

people have their own legal issues, and they are doing nothing in consort with

WINDSOR to file things for him. These people are being unlawfully enjoined.

There is no legal basis for what JUDGE THOMAS W. THRASH is doing.

5
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WINDSOR AND HIS ACQUAINTANCES WERE DENIED

PROCEDURAL DUE PROCESS.
if - < 1 <

11. There was no basis for issuing INJUNCTIONS because the only

evidence and the only facts before JUDGE THOMAS W. THRASH were from

WINDSOR. There wasn't a single affidavit or word of testimony from the

Defendants. The INJUNCTION fails to set forth any valid reasons (as there ̂ e

none). There was no notice or an opportunity to be heard. There is no legd basis

for a federal judge to interfere with a state guardianship effort. Statutes ̂ d case

law firmly establish that federal judges have no jurisdiction over state court matters

and may not deny a party the right to appeal.

The requirements for a valid injunction are found in Rule 65(d) of the
Federal Rules of Civil Procedure, which provides, so far as pertinent here,
that "every order granting an injunction ... shalfset fordi.the reasons for its
issuance; shall be specific in terms; shall describe in reasonable detail, and
not by reference to the complaint or other docmiient, the act or aicts sou^t to
be restrained." (International Longshoremen's Ass 'n WPhiladelphia
Marine Trade Ass% 389U.S. 64, 74-76 (1967); v. Lessard, 414
U.S. 473 (1974) (per curiam); PMC, Inc. v. Sherwin-Williams Co., 151 E.3d
610, 619-20 (7th Cir. 1998); ProjectB.AS.J.dv, Kemp, 947 F.2d 11,16
(1st CiT.l99l); Imageware, Inc. V. US. West Communications, 2l9 F.3d 793
(8th Cir. Wl/ISIWOOy, Sanders V. Air Line Pilots Ass % Int'l, 473.F.2d
244,247 (2d Cir. 1972); EFS Marketing, Inc. v. Russ Betrie & Co., 76 F.3d
487,493 (2d Cir. 1996) (internal quotation marks omitteii).)

Amendment V of the U.S. Constitution provides: "No person shall be . ..
deprived of life, liberty, or property, wifriout due process of law ,.... "Article 1
of the Georgia Constitution provides: '^o person shali.be deprived of life,
liberty, or property except by due process of law."
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12. JUDGE THOMAS W, THRASH improperly foreclosed WINDSOR'S

access to courts and the access of people with whom he is acquairited, JUDGE

THOMAS W. THRASH issued an injunction without giving WINDSOR the

opportunity to be heard at a hearing. Procedural due process requires notice and an

opportunity to .be heard before any governmental deprivation of a property or

liberty interest (Zipperer v. City of Fort Myers, 41 F.3d 619,623 (11th Cir. 1995).)

13. Meaningful access to the courts is a Constitutional right that has been

denied by JUDGE THOMAS W. THRASH, and his ORDER denies significant

rights.

(See Procup v. Strickland, 792 F.2d 1069,1072 (11th Gir. 1986) (per
curiam) (en bane); Christopher v., Harbiiry, 536 U.S~ 403,415 & n. i2,122
S.Ct. 2179, 2187 & n.l2, 153 L.Ed.2d4i3 (2002).)

14. There was no Show Cause or4er issued,to WINDSOR or his

acquaintances as required by Eleventh Circuit law. Neither WINDSOR nor his

acquaintances had proper notice.

Upon these findings and consistent with Eleventh Ciricuit law, this Court
required Plaintiff to show cause within ten days «. why a Martin
Trigona mjunction should not be Ohtered. (See Proctqj v. Strickland, 702
F.2d 1069 (llfh Cir! 1986); Torres v: McCoun, f^o.^ 8:p8-dv-1605-t-331slSS
(M.D.Fla. 09/10/2008); Western Water Management, Inc. v. Brown, 40 F.3d
105, 109 (5th Cir. 1994).) [emphasis added.]
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15. WINDSOR will suffer irreparable harm if the, ORDER is allowed to

stand and WINDSOR and his acquaintances lose legal ri^ts.,

16. The courthouse doors have been closed to WINDSOR and his

acquaintances in violation of extensive case law. WINDSOR and his

acquaintances have been denied the right to petition the government for redress of

grievances. WINDSOR and his acquaintances have been denied rights pursuant to

the Constitution and Bill of Rights.

17. JUDGE THOMAS W. THRASH issued ah OI^ER that had

immediate and irreparable impact on WINDSOR and his acquaintances.

THERE WAS NO FACTUAL BASIS FOR TOE QMdER.

18. The basis for the ORDER was alleged "the wellrdocumented history

of frivolous filings by William Windsor and his abuse of the federal judicial

system." But there was no evidence presented in this matter to support such a

statement in the ORDER, the 6/30/2022 INJUNCTION, or previously.

THE ORDER IS VAGUE. AND ITTS TOO BROAD.

19. The order is vague. It is not specific as required by laW.
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20. The Order does not identify how JUDGE THOMAS W.

THRASH's orders are binding on state court judges or how a judge can deny third

parties the right to pursue their own legal matters.

21. The basis for the 7/15/2011INJUNGTION, the 2/18/2018

MODIFIED INJUNCTION, and the 5/26/2022 INJUNCTION was alleged "abuse

of the federal judicial system" by "repeatedly filing fnvolousj malicious and

vexatious lawsuits against the judges assigned to his many cases .... "

22. The alleged basis was lawsuits against federal judges, but the

ORDER encomjjasses the filing of anything on any matter in state or federal court.

23. Federal Circuit Court decisions state again and again that filing

restrictions must be very limited. They must be narrowly tailored. {Ste.Blaylgck v.

Tinner, 13-3151 (10th Cir. 11/04/2013).)

Courts have ample authority to curb abusive and repetitive litigation with the
imposition of a number of filing restrictions, so long as 'the restrictions
imposed are narrowly tailored to the nature and type of abuse ̂ d do not
pose an absolute bar to the courthouse door. See In re Anderson, 511 U.S.
364, 365-66 (1994); Miller v. Dbnald, 541 F.3d 1091, 1096-98 (11th Cir.
2008); In re Chapman, 328 F.3d 903, 905 (7th Cir. 2003); In re Davis, 878
F.2d 211, 212-213 (7th Cir. 1989). (Henry v. United States, No, 09-2398
(7th Cir. 01/14/2010).)

We have repeatedly held that a district.court has the discretion to enter
narrow, carefully tailored filing restrictions to prevent repetitive and abusive
filings, all after notice and an opportunity to respond. See Sieverding v.
Colo. Bar Ass % 469 F .3d 1340, 1343 (10th Cir. 1006%Stafford v: United
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States, 208 F.3d 1177,1179 (10th Gir. 2000); Winslow v. Hunter, 17 F .3d
314, 315-16 (10th Cir.1994) (per curiam); Tripati v. Beaman, 878 F.2d
351,354 (10th Cir. 1989). (Hutchinson v. Hahn, No; 09-5144 (10th Cir.
11/24/2010).)

JUDGE THOMAS W. THRASH MUST NOT BE ALLOWED TO ISSUE

ORDERS ON STATE COURT MATTERS.

24. Meaningful access to the courts is a Constitutional right that has been

denied by the ORDER. The ORDER must be declared VOID as it violates every

federal appellate decision ever issued.

25. WINDSOR has researched "filing restrictions" referencing the three

key federal precedents in every, federal circuit court. There has never been one

single appellate decision that disagrees with the three .cases ~ v. Blue Moon

Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008); Sieverding v. Colo. Bar

Ass'st, 469 F.3d 1340,1344 (lOth Cir. 2006); andMartin-Trigona v. Lavien, 737

F.2d 1254, 1263 (2d Cir. 1984). WINDSOR has attempted to review every federal

appellate decision regarding filing restrictions. He can find NO CASE.to support

the fiivolous Motion to Dismiss filed by the Defendants. EXHIBIT 2294 is a

Memorandum of Law that WINDSOR prepared in 2020 addressing these three

federal opinions and 140 others.

26. WINDSOR has gone through the tune-consuming process to obtain

?o
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approval of federal courts for the filing of ciyii actions. In a defamation action in

Missouri, federal judge Fernando, J. Gaitan apjproved WINDSOR'S filing of a

petition against-Allie Overstreet. A fedml court rulirig in Missouri rejected ah

attempt to deny WINDSOR the right to pursue a civil action when Overstreet's;

attorney tried to claim JUDGE THOMAS W. THRASHls order prohibited it .A

federal court ruling in Montana granted WINDSOR die right to pursue a civil

action for defamation while expressing that the federal judge may not have

jurisdiction to issue such an approval., A federal judge in Kateas refusedto issue

an order granting leave for WINDSOR to file a defamation ̂ tipn because she said

she did not have jurisdiction over state court matters. It took ̂ ost a year to

obtain an email from the judge's clerk stating that she did not have jurisdiction to

grant leave to file in a state court. A federal judge in Texas granted leaye to, file a

negligence action but expressed doubts as to jurisdiction to do so. A state court

judge in Texas ordered that WINDSOR'S defamation case could proceed despite

the failure, of.federal judges thesre to respond to requests for leave. Judge Bob

Carroll stated in an order that this Court's INJUNCTION was overly broad in

applying to state coiufs arid was not necessary to protect federal courts. Judge

Carroll also noted that it was overly broad in containing no.exception fpr allowmg

WINDSOR to defend himself in a crinimal action or'seeking affiraiative relief and

U
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in failing to state an exception for allowing WINDSOR access to appellate courts.

(Windsor v. Joeyisalittlekid, et al, Case #88611, Ellis County Texas, Trial Court

Order No. 1 dated August 11,2014). (Exhibit 4, P.5.)

27. Federal case law provides that such an injunction may not apply.to

state court cases. Sieverding v. Colorado Bar Association, 469 F.3d 1340 (2006);

Deel en v. City of Kansas City, Missouri, No. 06-1896 (8th Cir. 10/19/2007);

Martin-Trigona v. Lavien, 737 F.2d 1254 (2d Cir, 1984). In Mgrtin-Trigona, the

Second Circuit concluded that the district court "erred in its,blanket extension of

the [pre-filing] injunction to state courts ...."

" ... the Tenth Circuit held that (1) a district court's pre-filing irijunction may
extend to filings in lower federal courts within the circuit that the issuing
court is located, (2) a district court's pre-filing injunction may not extend to
filings in any federal appellate court, and (3) a district court's pre-filing
injunction may not extend to filings in any state court. Sieverding v. Colo.
Bar Ass; % 469 F .3d 1340,1344 (10th Cir. 2006). Based on the .facts of this
case, we find that the district court abused .its discretion in extending the
prefiling injimctionto filings in state cpUits, stafe agencies, and this Court:*
fn3 In the words of Sieverding, 'those courts [or agencies] are
capable of taking appropriate action on their own,' Id. ̂ e uphold those
provisions of the pre-filing injunction, that prevent Douglas Baum .from
filing claims in federal bankruptcy courts, federatrdistrict courts, and federal
agencies in the state of Texas without the express written permission of
Judge Hughes." (Baim v. Blue Moon Ventures, LLC,. 513 F.3ci 181 (5th Cir.
01/03/2008).)

JUDGE THOMAS W. THRASH MUST NOT BE ALLOWED

TO ISSUE ORDERS DENYING LEGAL RIGHTS TO
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ACQUAINTANCES OF WlM)SbR.

28. Judge Thomas W. Thrash has no jurisdiction over acquaint^ces of

WINDSOR. Yet he enjoined them.

29. WINDSOR has hundreds of thousands of acquaintances. Each has his

or her own legal and Constitutional rights. The ORDER is. ah outage to one and

all.

Submitted, this 14th day of July, 2022.

WiUiam M. Windsor.

5013:8 Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor;com

CERTIFICATE OF COMPLIANCE

As required by Local Rule 7.1D, N.p. Ga., I hereby certify that this pleading

has been prepared in Times New Roman 14-point font, one of the font and point

selections approved by this Court in Local Rule 5.1B, N.D. Ga.

This 14th day of July, 2022.

)y
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WiUiani M. Windsor

5013 S Louise Aye #1134

Sioux Falls, South D^ota 57108
352-661-8472

Biil@BillWindsor.cbm

CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing NQ-TICE OF APPEAL by

email and addressed as follows:

CmpSTOPHER J. HUBER
ASSISTANT U.S. ATTORNEY, Georgia Bar Nq. 545627

600 I^chard B. Russell Federal Bldg.
75 Spring Street, S.W. ~ Atlanta, Georgia 30303

Telephone: (404) 581-6292 -r Facsimile: (404) 581-6181
Email: chris.huber@usdoj,gov

This 14th day of July, 2022,

William M. Windsor ,

5013 S Louise Aye #1134

Sioux Falls/South Dakota 57108
352-661-8472

Bill@BillWinds6r.com
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m THE UNITED STATES; DISTRICT COURT

FOR THE NORTHERN DISTfUCT OF GEORGIA

ATLANTA DIVISION

WILLIAM M. WINDSOR,

Plaintiff,

V.

B. GRUTBY, et al.,

Defendants.

CIVIL ACTION FILE

NO. 1:11-CV-1923-TWT

ORDER

This is a pro se civil action. It is before the Court pn.the Motion for LeaVe to

File Motions [Doc. 269], Motion for Leave to File [Doc, 270] and Motion for Leave

to File Civil Rights Complaint [Doc. 271] which are DENIED based upon the well-

docurnented history of fiivolous filings by William Windsor and his abuse of the

federal judicial system.

SO ORDERED, this 30th day of June, 2022.

THOMAS W. THRASH, JR:
United States District Judge
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m THE ,CIRCIHT COURT OF THE
NMIH JUDIClXE'^McuTlV^m
FOR GRANGE COlRFTYi FLOklDA

WILLIAM WINDSOR, , CASENO;2018CAr0l0270.-O

PlaintiiL

vs. ■ ' . ' . '

ROBERT KEira LONGEST, ap. individual, :pd BOISE CASCADE BUILlilNG MATERIALS
DISTRIBUTION, L.L.C,, a Foreign Limited LiaSflity Company,

Defendants.

.  MEMORANPtJM OR LAW

1. William M. Windsor ("Windsor") iSIes Memorandum/of Law in support of Ms

Response to the Defendants' Motion to Dismiss:! Windsor h^-iesearch^v*'jBling fe^rictions''

referencing the three key federal precedents in ev^ Meral circuit cpuft There has never been

one single appellate, decision that disagrees with the thr^ ca^ ~ iBaum v. Blue Moon

VentureSyLLC, 513 F.3d 181,191-92 (5thCir.'2008);

1340,1344 (10th Cir. 2006); and MarHn-Trigpna v, Lavien/m F.2d 1254,' 1263 Cir.

1984). Windsor has attempted to review every fede^ ̂>pellate decision regarding, filmg

restrictions. He can find NO CASE to support the fiivolous Motionio Dismiss filed by the

Defendants. Emphasis haiijbeen added in the use of bold face and yellow hi^hli^t,

FEDERAL- COURTS'MAY. WOT ISSUE FiLmG.RESTRlCTlONS TFf AT ARE

•  • .--'bindingon.stateCOTJR'ri? ^ ■ ■

2. Federal case law establishes that ,a federM judge hi^' no jurisdiction ovct state

courts, and a federal order for filing restrictions caimot apply to st^ courts.

.- • ■i " " '
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3. This Court has been previously a^ed to t^e judicial notice ofBaum v. Blue

Moon Veniures, LLQ SU F.3d 181,191-92 (5th Cir. 2008). [EXHIBIT 532.]

A di^ct court has jurisdiction to impose a pre-filihg injunction to det^ vexatious.

and judgments ̂ d to control its own doekete); Day y. Allstate. Ins. Co,, 788 F.2d 1110.
1115 (5lh Cir. 1986) (holding tl^ a district coi^ may impose a pre^filing iiyunctipn,
which would bar a litigant from filing dny additional actioios, wthout firsi obfeiniflg leave
from the district court, to deter vexatious filings) (oititig Jlifa^n-3>^^ Icrkehfln re
Martin-Tri^ond), 737 .F.2d 1254.1261-62 (M Cir. 1984)). A jpre-ifiling injunction frnust
be tailored to protect the courts and innoc^t partiies, wMe preserving the IjCgifimate
rights of litigants.7 Farguson, 808 F.2d at 360; This Court review the district courTs
decision to. grant or modify, an injunction under the abuse of discretion stahd^fr /Vw/^y v.
Enron Coip., 302 F:3d 295,301 (5th Cir. 2002) (grant of injunction); Inc.
y. Ji&JSnack Foods, Cq?p., 445 F.3d 84i. 850 (5th Cir. 2006) (modification of
iiyunction). A district court clearly hais the power to iinpose a pre-filing iidunction in the

powers govern the gfmting and dis^lution ofpemianent as well as tempor^
injunctions,").

Notice a hearing are required if the distric^t court sua sp'onte imposes a pte-filing ,
injunction or sua sppntc modifies an eristu^mjiuiction to dctifr vdxhtiOus filihgsi In
Western Water Mmdgenient, Inc. .v. Brown, ike defaidants coihpi^ed of the dhMct
court's sua sponte modificMon of apennm^t injtinctic^ vyhlch imposed additional
restrictions oh the defendants. 40 F.3d 105. i09 YSth .Cir. 1994). Withnut addrc^sihg
whether tiie district court had the authority to sua spohtC rhqdi;^, the iiyunction, we
vacated Ae injunction as an abuse of discretion becatise the mol^cation "w^ not
preceded by appropriate notice and to opportunity for hearii^7' Id. Bfp^ iinplies that
the district court may sua sponte modify a permanent injuhction if the parties ̂  given
prior notice tod to opportunity for hearing;

A district court's modification of an injunction is reviewed for an abu^ of discretion.
ICEE Distrihs., 445 F.3d at 850. "Modification of an ipiunction is appropriate when the
legal or factual circumstances justifying tiie injunction have ch^edi" Id. iPederal.courts
have .the power to enjoin plaintifi& frpmi futitte filings vtiien those pl^llSfr'tonsyttotiy
abuse the court system tod harass their opponents. kee Fargi^on, 808 F;2d at 359-:60;
However, an "injunction against future filings must be tailoied to protdct the courts.and
innocent parties, while preserving tto legitimate rights of litigtots." Id. at 360. Based on
this principle, this Court previously limited-the I>ecembtoi6o2Tiyuhctioti to only erybin
Bauih from filing toy additiotto cltons against the Mortensoa defendants^ tod related
parties. However, Ms Ckjurt cautiorted Baum that "[i]fthe;Baunfr persist m a twd^
practice that is deserving of such a broad frgtmctioh, then [a^timader] mjtinctioncould be
appropriate." MoiHenson, 93 F. App'x at 655.
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The District CoiM Abused its Discretion in Extending the I^Filing Itnunction to Filings
in State Courts,' State Agencies, and TMs Coxirt. Baum argues that the district court
abused its discr^on in extending the injunction to proMbit Bahm .
in state courts or wiA state agencies. Baum argues dmt even ifilie injunction is proper for
federal couttej "[ajbuse of state judicial process is not pw se a threaf jb the jurisdictioh of
Article lU courts and does not per se iihpKcate other f^eral .inters Martiii-Tri2om.
737F.2datl263.r

' alert st^
courts of his history of vexatious filings in die feder&l comts. Bhie Mobn does not
cite to any authority that upholds a federal court's pre-filing" injunction against ̂ te court
and state agency filings. Furthemiore, in Baum's prior;^eal, this Court noted that ''a
broader injxmcfion, prohiWtihg aiiy filings in any ffederal cduri mthout l^ve of that court
may be appropriate.^' Mprtenson, 93 F. App'x at 655 (emp^is added). Recently, the
Tenth Circuit held that (1) a.district court's pre-filing injunction inay exterid to filmgg in
lower fedeitd courts wi^n the circmt that the ismwiig cohrtis lo^ed, (2) a district
court's pre-filing injuhction may not extend to filings in any fedeiai appellate'couri, and.  ■

\Sieve^dmg v. Colo. BarAss'ri. 469 F.3d l340:1344710th Ciri 2006^. Ba^ hn the
facts of thiis case, we find that the district court ̂ used its; discretion in extendihg-die pre-
filing ihjunctim to filings in state co^, state agencies, and this;;Cpifft In the words of
Sieverding, "thoi^ courts [or agehci^Jme cajole of taking appropriate action on their
own." Id, We uphold those provisions of tfie pre-filir® iniunctiph that {MBvent Dot^as
Baum fiom fifing claims in federal bankruptcy courts, federal district courts, andT^eial
agencies in the state of Texas without the express written penhi^on of Judge Hughes.

^  The pr^fifing ihjuhctioh is,
amended as follows: Douglas Bauin is enjoined &pm;dhectly .ortindiiectiy fî  claims
in tfederai haiikruptcy courts, federal district courts^ and feder^ agencies in the state of
Texas without the e:4>ress written penmssion of Judge Lyon N, flukes.

4. This Court has been previously asked to take judicial notice of Sieverdingy.

Colo. BarAss% 469 Fid 1340,1344 (10th Cir. 2006). [EXHIBIT 533.]

"[T]he right of access to the courts is neither abspltite nof uncon^tional and there is no
constitutional right of access to the comts to prosecute an action that iis fiiyolous or,
malicious." Tripdti v:Beco^. %l% F.2d 351.353 (lOthCir. 1989) (citations omitted) ,

curiam). Federal courts have the inherent powct "to r^ulate the activitijes of dbusive
litigants by imposing carefully tailor^ restrictions under the appiopriato ckcumstahces.''
Id. at 352 (qimting Cotner v. Hopkins, 795 F.2d900.- ̂ -03 (lOth Cir. 1986)). We'^e
with the district.court that filing restribticms were appfopriate ih this-.case.-We (tohclude,
however, that |
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The substance of the filing resMction states; Kay Sieverding ai^ David Sieyeiding,are
hereafter prohibited jarom commencihg any pro se litigation in any^coinf in United
States on any subject mtter unless they meet the requirements of Paragr^h 2 below.

R., Vol. I, Doc. 788 at 7 f 1. Paragraph 2 explains that the Sieverdings imist se^
approval ftom the Distnct of Golora^ before comniencing any pro se liti^tion in any
court in the United States on any subj ect matfer. Id. atf 2. The order does riot apply if the
Sieverdings are r^resented by a licensed attorney. Id; at f 3.'

This filing restrictions ordar is unlike other filirig restrictions oiders that have been
reviewed by this court because it extends to any court in this country as opposed to being
limited to the jurisdiction of the court issuing the order; .The order thereby includes every
state court, every fed^ district court and every feder^, court of ̂ p^. Appellees cite to
only one case that inyolved similarly broad filing restnctipns,
737 F.2d 1254 (2d Cir. 1984), to support their argurnent that tte breadth of the distiict
court's order was appropriate..

In Mmin-Trigona^ the Second Circuit was reviewing an order imposing restrictions that
enjoined the filirig of any action in any state or federal coiht in the United States arising
out of plaintifiP s bankruptcy .proceedi^s, unless curtoin conifitioris were met. The order
did, however, include an exception for Certain types of fiUt^, ificludirig filirigisitt the
federal appellate courts. See id. at 1259 ("Nothing in this .order shall be coristmed as
denying (jplaintiffl acjcess to the United States Courts of The, Secc^, Circuit
upheld the portion of the filing restrictions order that prohibit^ the plaintiff from filing
^ ̂tiott in any federal district court in'the country wiihoiri'prioa' peririission. See id. at
1262.

that kfr. Martin-Trigona notify the ̂ te courts regarding Hs prior litigatioribisfbiy. Sw
id. at 1262-63. . " .

We disagree with the Second Circidt's decision to uphold the l^aid filing restriction
limiting access to any federal di^ct court in the coimtfy and we will not ̂Iwld'such a
broad fUing restriction in this case. We thirik it is apprdpri^ for the District of Coiorado
to impose filing restrictions that include other fedet^'di^cVcourts within the Tenth
Circuit, but that it is not appropriate to extend those restrictionsTo include fede^ district
cotirts outside of tiiis Circuit It is not reasonable for a court in this Circuit to spe^ on
behalf of courts in olher circuits in the country; those courts,^ caphble of taking;
appiropriate action on their own.

nwin

>! The dispict c»mt
this case by impoarig filing restrictions limiting t^ssfo my cpiirt m the wuntryC
Firially, we nbte that the district cdirit's broad prdcTi unlike the order at is^e m Martin-
Trigom, Mls to include an exception for filings in flw feder^. ̂peflate courts.'TMs was
error. r~~^
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appropriate in this coiidrti
We are capable of jlecidi^ if ffiing restrictions are

' this bpihioiL

The:di^ct
court's M arch 2004 filing rcstrictiqns brder was propwly limit^'by subject matter and
defendant because it prohibited filings based on the ̂ ries of txansactions, described ,in
that initial fed^al action, case number p2<y-1950/^ven Ms^.Sieyerding's ̂ htinued
filings after that restriction was enteredi the cHstrief court was justified in expanding the
scope of the filing restrictions, but there is no app^ntijasis for exteii^ng.the'restriction
to include any subject matter and any party. Sieve^g has not filed titig^pn agaihrt
random persons or entities. Instead, she focused her efforts on'filing actions against
the persons, entities, t^imsel, and insurance companies of the parties involyed in 02-^cv-
1950. We believe the district court's intention, to restrict fbirthCT abusive filings by Ms.
Sieverding, is best accomplished by modifying its order to create a carefuUyrtailored
restriction limiting her ability to file actions against thore persons and entiti^, but
without limitation to subject matter. S^, e.g. Martin-Trigond v. Lqvien, 737 F.2d at 1263
(instructing district court on remand to craft injunction restricting abusive litigant firim
filing any actions gainst parties, counsel, and,court personnel inyolved in prior
litigation).

For the fnrepotng reasons. affirm the distri<tt court's orderlas modified b
'i'ht'fpjft'fin i\ t i &t!ij"'« .rd er-.tliul

X.cTl'l'" **
pDj.ajijj

>i'/ihiHi f cp]mincH"eiiv
h St I'l? fitiq n

(hstiict courts order is
MODIFIED IN PART, and, ,as modified, is AFFIRMED. All outstahdibg motions are
DENIED. ■ ' ''

5. This Court has been'previously asked to take judici^ nofice of Mdrtin-T^Qud v.

Lavien, 737F.2d 1254 (2d Cir. 1984): [EXHiBit 534]

We regard the restrictions placed upon Martin-Trigpna's brmigirig of new auctions m all
federal district courts as necess^ and proper. The district court is part of the fe^ral
judicial sy^m and has an oblig^on to protect and preserve the soraid and orderly
administration of justice tiirou^but that ̂ stem. The oMer, does not prohibit Martin-
Trigona from seeking access to other federal district.courtS; it merely i^uires that he
inform the court in question of pertinent ,fecte conceraiag the, action he $eeks .t», bring,
including the existence of the injrmctipn (ifder.ahd of put^ahdingfitigatipn t^ainst die
named def^dants, and that he obtain leave of that court to file the action. These
conditions are hardly unreasonable.
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However/the protection of federal junsdlction do^ not necessarily.Teqiure.extension of
eachf . 1

c;a

I'iilu ill jiitv

iipv ainWl

to

out
Article III functions.

6. Tso V. Murray, 19-1021,19-1352 (10th Cir. 07/22/2020);

"Fede^ courts have tiie inherent power to regulate, the activities of abusive litigants by
imposing carefully tailored restrictions und^ appropriate circuiiist^ces.'-' v.
Heaton, 483 F.3d 1070,1077 (10th Cir.-2007). A fUihg restricticm.y appropriate, wfa^ (1)
"tte litigant's abusive and lengthy history is properly set forth"; (2) the court provides
guidelines as to vriiat the litigant "must do to obtain ̂  court's pejmission to file an
action"; and (3) the litigant receives "notice and an opportunity to oppo^ the court's
order before it is in^tuted." fripati v. Beaman:W}iVM2SY. 353-54 (ioth Cir. 1989)
(per curiam). the district coiM satisfied Ihese conditions. -

It was not an abx«e of discretion to conclude that Mr. Tso's fed^ litigatiph history
establishes a sufficiently abiwive pattern to inetii filing restrictions:./See Andrews, 483
F.3d at 1073,1077 (afiSnning filii^ restrictions where'tiiie pl&itifi'Med three federal
suits involving the sathe circumst^cesl

seeSi^erSngv. Colo, Bar Ass%469F.3d 1340.1344'(li^Cir.
2006);.they address only the subjectmatter of Mr, Tso's previolus federal sui^ see Ford
V. Pryor, 552 F.3d 1174.1181 (lOth Cir. 2008); Sieverding, 469 F.3d at 1345; they allow
Mr. Tso to file suit if he is represented by a licensed attorney or jThe obtains ̂ecourt's
permission to proceed pro se; and they explain the steps that he muri; .take if he does wish
to proceed pro se, see Ketchum v. Cruz, 961 F.2d 916.921 (lOth Cm 1992). Mr. Tso's
obje^ons to the order-that it is impemiissibly ex post faitoj.titet.the .di^ court was
leqitired (and failed) to find that be acted in bad mth; that filings were not so
numerous as to be abusive; and tli^ the. district court should have imposed some less
restrictive means-are noieritiess. ' ,

"Federal courts have flw inherent power to regulate the activities of abusive fifigahts by
imposing carefiilly tmlor^ restrictions in appropriate circihristmces.'' Andrews v.
Heaton, 483 F.3d 1070.1077 (10& Cir. 2007) (citmg Siewrding v. Colo. Bar
Ass'n. 469 F3d 1340.1343 YlOthCir. 2006)\

7. Andr^ v. Beaton. 483 F.3d 1070. 1077 tlOtb Cir. 200Tl:

6
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Federal courts have the inherent power to regulate the actiyities of abpsiye litigants by^
imposing carefully tailored restric^ons in appropriate circumstances; See Sieverding v.
Colo. BarAss'n., 469 F.3d 1340.1343 (lOth Cir. 2G06); Tripdii v. m F.2d
351,352 (10th Cir. 1989). Specifically, iigunctions r^trictmg further filings are
^propriate where the litigant's lengthy and abusive l^ory is set forth; the.court
provides guidelines as to vihat the Utigant may do tohbtain its pemiissipn to 'ffle an
action; and the litigant receives notice and an oppofiunity to <q^se the court's order
before it is implemented. Se^ .Tripati, 878 F.2dk 353-54.

As part of his order dismissmg Mr. Andrews!s consolidated law^t, Judge Downes
enjoined Mr. Andrews.fiom filing any finther lawsuits pro^ihthe Western IHstrict of
Oklrhoma without first obtaimng pemussion ofthe Chief Jtu^e; the order, by its terms,
does not ̂ ect Mr. Andrews's right to pursue actions of any kind with the benefit of
counsel. Still, although it is beyond cavil that Mr. Ahchewsh^ a history of vex^ous pro
se filings and the district court provided a mechanism by which Mr. An^ws may
receive approval for fixture pro se filinp, we ̂e inclined to think the dislri^ court's order
might be more narrowly tailored, at least in the finst instance. Mr. Andre^vs's abusive pro
se filing history is limited to pleadings, filed in relation to state, midtheri fed^,^(»
proceedings regarding tbh care and custoii^ of his cMd(reE), ja^ against sthte an^ fedwal
govemm^t officials and priv^ attorneys relived to th^e matters. This history'does not
(at least as yet) sugge^ thk Andrews is likely to ̂ use. the legal proceM, in ,
connection wifh othei* persons and subject mattere.mid dbes not suj^rt restricting

Andrews's access to the courts in all fijture pro se probeedii^gs peitaining t0;any -
subject miattef and, any^defendant. Sec, e.g., Sieverding, 469 F.3d at 1345 C^pTJhere is no
apparent basis fbr extodihg [a similar adyance review of piro is® fil^^ resMi^on to .
include any subject lii^er and any pa^|b6cau^| Ms. Sieverdi^ has hof la^.lifigafion
against random persons or entities.") / "

_  ̂ _ ' .See
id. (approving of similar r^liictiom as a fh^ response to abusive filings); also
generally Van Sickle v. Hollowcp>, 791 P.2d 1431.1437 (10th Cir, 1986) (prohibiting the
filing of complaints that "contain the same or similar ̂ egatio^ as those set forth in his
complaint in the case at baf'); Shuffimn y. Hartford Textile, Corp. (In re Hq^prd Textile
Corp.), 681 F.2d 895.897-98 (2d Cir. 19i82) (barring fmther pleadings in that case or'ip
future litigation with regard to the same claims or subject matter); v. Urdv. d/N.M,,
149 F.3d 1190, ,1998 WL 314315, at * 5 (lOth Cir. June 2,1998) (unpub.),("[^his coim
willriot accept any further appeals or origin^ procee^gS relriing to the and ^
subject matter of this case filed by appellimt.'').

8. Gaiters v. City of Caioosa, No. 06-5168 (10th Cir. 05/[22/2007);

We have examined the filing restrictions and note that they are nptrito^onable, nor do
Ihey preydit the filing of mmtorious pleadings. Further, they^lrirtairi bifiy.te furdier.
plei^ngs in this case, which was dismissed by the prities with pr^udice in '2004,; We ■
hold that the district court did not abiise its discretion in iinposmg these m^wly-tailored
restrictions.
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9. Punchard v. UtdiM States Government, No. 08-2041 (1Oth Cir, 08^5/2008):

The order does not specify vtiiether th^e enjoinmmt applies o&y to filings m the district
court ofNew Mexico or to other c»ufe. It is settled flife .ciroiiit, howey«, 'that f

469 R3d i 340.1344 fiOth Cir. 20061. " ^

10. Rtfr/iv.iVor, 552 F.3d 1174 (10th dir. 12/19/2008):

This court ordered conqnehensive filing restrictions" oh litigants \^o' have repeatedly
abused the appellate process. See, e.g., Winslow v, H^er,{In re, WimlawJ, 17F.3d 314.
316 (I Oth Cir. 1994) (per cuiiam) (noting .Winslows had ffled sevent^h matters in

But a

repetitive filings to a particular subj^t See, e,g., Sieverdingy} Colo. Bar Ass % 469 F.3d
1340.1345 (10th Cir. 200^1 Under&ose circuihstahc^, the^ilh]g re^cti^
limited to the subj ect Eoatter of the previous lawi^ts! "SeB,!4w^ 483 F,3 d at 1077
(noting appell^t filed five ftiyblous appeals in three sbprnhte cases, reacting pi^tifP
from fihng future matters related to the subject .matter of his earlier federal lawsuits). In
Andrews, this cbmt determined that the plaintiff-^gell^t's lihgafion hist^ did not "(at
le^ as yet) st^gest Ihk. pie was] likely to abuse the legal prqcros m:w)ntiection .wifli^
other persops arid ,sifi>ject matters ai^ &us does hot siqiport reirtricto [his] access to the
courts in all future pro se proceedings pertaining to apy.subject'mafe and any
defendant." Id; In Sieverding, this court noted that die plahitigrappellant "Has, not filed
litigation against random per^as or.entities;^!, and

f:Si^erdingi 469 FlSd af
1345.^ ^ v. ̂

11. HutcMmon v. ffoAw, No. 09-5144 (10th Cm 11/24/^01 ()): ,

We have repeatedly held that |

See Skverdingv. Colo. Bar Ass %
469 F.3d-1340.1343 (10th Cir. 200^^; Stafford v. United States: 208 F.3a 1.177.1179
(10thCir. 2000); JFinshwv. Hunter (In re. r/w/ow). 17F.3'd314.,315-16 (lOto
Cir. 1994) (pt^ curiam); Wpati v. Bednum, 878 F.2d 351.354 (lOth Cir. 1989).

12. Blt^lockv. Tinner, .13-315T(10tiicir. 11/04/2013):

The district court's imposition of filing fefs is reviewed for abuse of ifiscretion. TripaH v.
Beamm, 878 F;2d 351.354 (1 Oth Cir. 1989). Injunctions fiiat court in
curbing alitigant's abusivb behavior "are proper where the Utigant's abiiave and lengthy
history is properly set forth,'- Id. at 353; In re Winsla\V: l71?.3d 314.315 (10th (Chi
1994). Btttl ""^
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|. Sieverding v: Colo. Bar
Ass'n, 469 F.3d 1340.1343 (10th Cir. 2006); Tripati,^^ tZd at 352.

The restrictions apply only in the United Stetes District Qourt for the District, of
Kansas, Si^erding v. Colorado Bar Assoc^on, 469 F.3d at 1344, they ̂  not
excessively burdensome because they allow Tinn« to file ̂ t if hie is repr^ented by a
licensed attorney or tewives the court's petniission; The district court even, lays out the
steps that Tinner must t^e in order to obtain pennission to pioc^. Tr^>0i^ 878 E2d at
354. Thus, the filing restrictibns imposed here are the type of car^fiiUy tailored
restrictions that the district court may rely on to protect the justice, system from abuse by,
vexatious litigants, and yve will hot ̂ stuA th^

13. Lundahl v. Halabi, 773 F.3d 1061,90 FedR.Serv.3d 261 (10th Cir. 12/03/2014):

The district court did not abuse its discretion in concluding that Ms. Lundahl's history of
litigation establishes a sufficiently abusive pattern to merit filihg'r^trictions. We also .
conclude thatP^

I see Sieveri^^. Colo. Bar Ass 'n:469 P;3d 1340.1^47lO^Cir 200^ tirev
are not excessiydy burdensome, because th^ allow Ms; Lundahl to file suit if ̂  is
rej^esented by a licensed attorney; and they explain the ̂ ps that Ms. Lundahl must take
if she does wish to proceed pro se, see Ketckum v. Crtiz. 961 F.2d '916.921 (10th Cir.
1992).

14 . This Court has been previously asked to take judicial notice ofj« re MartBi-

rrigoH<i,737F.2d,1254(2ndCir,06/18/1984).[EXHiBrr534.] .

15, Midamines SP/tL Ltd. v. KBCBank N. V., 16-1048 (C), 16-3427 (Con) (2d .Cir.

12/06/2017): ,

Judge Sullivan then entered an order, eiyoining Abb^ from.''making any future filings in
this Court in this ca^ or in any action involving the allegations ̂  forth in the
related Mdamines Action" without leave. Id. When Abbas sou^t leave to file the
declaratory judgment asserting possession of the di^i^ bank funds in his Qri;^nal
action, the district court denied the reqii^

The district court did not abuse its discretion in enforcing its own injunction. See
TrushosU v. ESPN, Inc., 60 F.3d 74,77 (2d.Cir. 1995;^ cu^). It is the duty and
power of district courts to enforce filing iiuunctioi^ agmh^ plaintiffs that "abuse the
process of the Courts to harass and fflmoy otiieiK.tvitii merMe^i M vexatidns or
repetitive*' litigation. In re Martin-JYigona, 737 F.2d 1254.1262 (2d Cir. 1984).

16. Armatas v. Maroiiiteti, 16-2507 (2d Cir. 05/17/2017):
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,

Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 128

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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Query Reports Utilities Heip Log Out

4months,APPEAL,CLOSED,SUBMDJ

U.S. District Court

Northern District of Georgia (Atlanta)
CIVIL DOCKET FOR CASE #: l:ll-cv-01923-TWT

Windsor v. Grutby et al
Assigned to: Judge Thomas W. Thrash, Jr
Case: 1 :1 l-cv-02326-TWT

Case in other court: LfSCA, 11-13214-BB

USCA, I1-13244-BB

USCA, 11-13363-B

USCA, 11-13391-B

USCA, 11-14021-B

usca, 11-14202-B

USCA, 11-14847-B

USCA, 11-15275-B

USCA, 12-10157-B

USCA- 11th Circuit, 18-11067-HH

Superior Court of Fulton County, Georgia,
2011CV200971

USCA- 11th Circuit, 22-12038-JJ

USCA- 11th Circuit, 22-12411-J

USCA- 11th Circuit, 23-12193-J

Cause: 28:1443(1 )Removal from State Court - Civil Rights

Date Filed: 06/13/2011

Date Terminated: 11/16/2011

Jury Demand: Plaintiff
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: U.S. Government Defendant

Plaintiff

William M. Windsor represented by William M. Windsor
5013 S Louise Ave #1134

Sioux Falls, SD 57108

352-661-8472

Email: windsorinsouthdakota@yahoo.com
PRO SE

V.

Defendant

James N. Hatten

TERMINATED: 06/13/2011

represented by Christopher J. Hnber
Office of the United States Attomey-
ATL600

Northern District of Georgia
600 United States Courthouse

75 Ted Turner Dr., S.W.
Atlanta, GA 30303
(404)581-6292
Email: chris.huber@usdoj.gov
ATTORNEY TO BE NOTICED
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Defendant

Anniva Sanders represented by Christopher J. Huber
TERMINATED: 06/13/2011 (See above for address)

ATTORNEY TO BE NOTICED

Defendant

J. White represented by Christopher J. Huber
TERMINATED' 06/13/2011 (See above for address)

ATTORNEY TO BE NOTICED

Defendant

B. Gutting represented by Christopher J. Huber
TERMINATED: 06/13/2011 (See above for address)

ATTORNEY TO BE NOTICED

Defendant

Margaret Callier represented by Christopher J. Huber
TERMINATED: 06/13/2011 (See above for address)

ATTORNEY TO BE NOTICED

Defendant

B. Grutby

Defendant

Douglas J. Mincher represented by Christopher J. Huber
TERMINATED: 06/13/2011 (See above for address)

ATTORNEY TO BE NOTICED

Defendant

Jessica Birnbaum represented by Christopher J. Huber
TERMINATED' 06/13/2011 (See above for address)

ATTORNEY TO BE NOTICED

Defendant

Judge William S. Duffey

Defendant

Judge Orinda D. Evans

Defendant

Judge Julie E. Carnes represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

John Ley represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Judge Joel F. Dubina
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Defendant

Judge Ed Carnes

Defendant

CM/ECF-GA Northern Distnct Court

Judge Rosemary Barkett

Defendant

Judge Frank M. Hull

Defendant

Jane Doe 1

Defendant

Jane Doe 2

Defendant

Jane Doe 3

Defendant

Jane Doe 4

Defendant

Jane Doe 5

Defendant

John Doe 1

Defendant

John Doe 2

Defendant

Does 8 to 1000

Defendant

The United States of America

Defendant

Georgia Athletic and Entertainment
Commission

Defendant

Judge Moore

Movant

https //ecf gand.uscourts.gov/cgi-bin/DktRpt.pl''65415828246747-L_1_

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED
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Maid of the Mist Corporation

CM/ECF-GA Northern Distnct Court

represented by Carl Hugo Anderson , Jr.
Hawkins Pamell & Young, LLP-GA
Suite 4000

303 Peachtree Street, N.E.
Atlanta, GA 30308-3243

404-614-7400

Fax; 404-614-7500

Email: canderson@hpylaw.com
ATTORNEY TO BE NOTICED

Movant

Maid of the Mist Steamboat Company,
Ltd.

Sarah Louise Bright
Hawkins Pamell Thackston & Young, LLP
303 Peachtree Street, N.E.
4000 SunTrust Plaza

Atlanta, GA 30308-3243
404-614-7534

Email: sally.bright@greyling.com
ATTORNEY TO BE NOTICED

represented by Carl Hugo Auderson , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

Movant

Michelle Stilipec
TERMINATED: 06/07/2017

Sarah Louise Bright
(See above for address)
ATTORNEY TO BE NOTICED

represented by Michelle Stilipec
8110 B Lawson Loop
Ft Meade, MD 20755
PRO SE

Date Filed # Docket Text

06/13/2011 1 NOTICE OF REMOVAL with COMPLAINT filed by James N. Hatten, Douglas J.
Mincher, J. White, Jessica Bimbaum, B. Gutting, Anniva Sanders, Margaret Callier.
Consent form to proceed before U.S. Magistrate and pretrial instmctions provided.
(Attachments: # i Exhibit A - Complaint, # 2 Exhibit B - Certification, # 3 Text of
Proposed Order, # 4 Civil Cover Sheet) (dfb) Please visit our website at
http://www.gand.uscourts.gov to obtain Pretrial Instructions. (Entered: 06/13/2011)

06/13/2011 2 MOTION for Extension of Time File Responsive Pleading or Motion and Brief in
Support with Brief In Support by Rosemary Barkett, Jessica Bimbaum, Margaret Callier,
Ed Carnes, Julie E. Cames, James N. Hatten, Frank M. Hull, John Ley, Douglas J.
Mincher, Anniva Sanders, J. White, William M. Windsor, United States. (Attachments: #
i Text of Proposed Order)(Huber, Christopher) Modified on 6/16/2011 in order to update
docket text (ank). (Entered: 06/13/2011)

06/13/2011 3 NOTICE by United States of Substituion of United States as Defendant (Attachments: # i
Exhibit A)(Huber, Christopher) (Entered: 06/13/2011)
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2/3/24, 6.26 PM CM/ECF-GA Northern Distnct Court

06/13/2011 4 MOTION for Protective Order with Brief In Support by United States. (Attachments; # 1
Brief Memorandum of Points and Authorities in Support of Motion for a Protective
Order, # 2 Text of Proposed Order)(Huber, Christopher) (Entered: 06/13/2011)

06/14/2011 5 Certificate of Interested Persons and Corporate Disclosure Statement, by William M.
Windsor, (rvb) (Entered: 06/15/2011)

06/14/2011 6 RESPONSE re 4 MOTION for Proteetive Order, filed by William M. Windsor.
(Attachments: # 1 Exhibit A)(rvb) (Entered: 06/15/2011)

06/14/2011 7 MOTION to Deny Removal, Emergency MOTION for Discovery, MOTION for Hearing,
by William M. Windsor. (Attachments: # 1 Exhibit A, # 2 Exhibit B)(rvb) (Entered:
06/15/2011)

06/15/2011 iO Letter from William M. Windsor requesting subpoenas, (dfb) (Entered: 06/16/2011)

06/15/201 1 11 Letter from William M. Windsor regarding his notice of filings and motions, (dfb)
(Entered: 06/16/2011)

06/15/2011 12 NOTICE of Filing of Emergency Motion for this Court to Enter Order on Emergency
Motion for Leave of Court to Conduct Discovery Filed May 31, 2011 in Fulton County
Superior Court by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 13 Emergency MOTION for this Court to Enter Order on Emergency Motion for Leave of
Court to Conduct Discovery Filed May 31, 2011 in Fulton County Superior Court by
William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 14 NOTICE Of Filing of Plaintiffs Emergency Motion for the Court to Order All Defendants
to be Present to Testify at the Removal Hearing by William M. Windsor, (dfb) (Entered:
06/16/2011)

06/15/2011 15 Emergency MOTION for the Court to Order All Defendants to Be Present to Testify at
the Removal Hearing by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 16 NOTICE Of Filing of Request for Specific Approval to File Motion to Approve Evidence
by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 17 MOTION to Approve Evidence by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 18 NOTICE Of Filing of Motion for CM/ECF Password by William M. Windsor, (dfb)
(Entered: 06/16/2011)

06/15/2011 19 MOTION for CM/ECF Password by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 20 NOTICE Of Filing of Motion to Require Sworn Verification with All Filings by William
M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 21 MOTION to Require Sworn Verifications with All Filings by William M. Windsor, (dfb)
(Entered: 06/16/2011)

06/15/2011 22 NOTICE Of Filing of Motion for Protection from Judge Orinda D. Evans by William M.
Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 23 MOTION for Protection from Judge Orinda D. Evans by William M. Windsor, (dfb)
(Entered: 06/16/2011)

06/15/2011 24 NOTICE Of Filing of Motion for Proteetion from Judge William S. Duffey by William
M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 25 MOTION for Protection from Judge William S. Duffey by William M. Windsor, (dfb)
(Entered: 06/16/2011)
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06/15/2011 26 NOTICE Of Filing of Motion to Disqualify Sally Quillian Yates, Christopher Huber, and
the U.S. Attorney's Office by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 27 MOTION to Disqualify Sally Quillian Yates, Christopher Huber, and the U.S. Attorney's
Office by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 28 Letter from William M. Windsor enclosing three (3) Notices of Filings, (dfb) (Entered:
06/16/2011)

06/15/2011 29 NOTICE Of Filing of Certificate of Interested Persons and Corporate Disclosure
Statement by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 30 NOTICE Of Filing of Motion to Deny Removal, and Emergency Motion for Discovery
and Hearing by William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 31 NOTICE Of Filing of Response to the Defendants' Motion for a Protective Order by
William M. Windsor, (dfb) (Entered: 06/16/2011)

06/15/2011 32 Letter from William M. Windsor requesting copies of all Notices of Electronic Filing,
(dfb) (Entered: 06/16/2011)

06/16/2011 8 Notice for Leave of Absence for the following date(s): July 5, 6, 7, 8, 2011, by
Christopher J. Huber. (Huber, Christopher) (Entered: 06/16/2011)

06/16/2011 Submission of 4 MOTION for Protective Order, submitted to District Judge Thomas W.
Thrash, (ss) (Entered: 06/16/2011)

06/16/2011 a ORDER that the 2 Motion for Extension of Time is GRANTED. The Defendants

referenced in this Order shall not be required to answer or otherwise respond to the
Complaint until 30 days after the U.S. Dept of Justice has rendered its determination on
all of the Federal Defendants' Representation requests. Signed by Judge Thomas W.
Thrash, Jr on 6/16/2011. (ank) (Entered: 06/16/2011)

06/16/2011 Clerks Certificate of Mailing as to William M. Windsor re 9 Order (ank) (Entered:
06/16/2011)

06/17/2011 Clerks Notation re 8 Leave of Absence July 5, 6, 7, 8, 2011, by Christopher J. Huber. The
Court will not require an appearance by C. Huber on these dates, (ss) (Entered:
06/17/2011)

06/17/2011 33 ORDER granting the United States' 4 Motion for Protective Order. All outstanding
discovery in this matter is quashed and no responses to the discovery by any party or non-
party are required. No discovery shall be served and the parties are not required to hold
the conference pursuant to Federal Rules of Civil Procedure 26(f) pending further Order
of this Court. No party need respond to any filing by the Plaintiff absent an Order to do so
by this Court. The Plaintiff is ordered to post a cash bond or corporate surety bond
acceptable to the Clerk in the amount of $50,000.00 to satisfy any award of Rule II
sanctions before filing any additional papers in this case without the consent of the Court.
Signed by Judge Thomas W. Thrash, Jr. on 06/17/2011. (dfb) (Entered: 06/17/2011)

06/17/2011 Clerks Certificate of Mailing as to William M. Windsor re 33 Order on Motion for
Protective Order, (dfb) (Entered: 06/17/2011)

06/17/2011 34 NOTICE Of Filing Emergency Motion for Temporary Restraining Order and Hearing, by
William M. Windsor, (rvb) (Entered: 06/20/2011)

06/17/2011 35 NOTICE Of Filing Emergency Motion for Reconsideration of Order Granting an
Extension of Time to File Responsive Pleading or Motion, by William M. Windsor, (rvb)
(Entered: 06/20/2011)
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06/17/2011 M NOTICE Of Filing of Response to the Federal Defendants' Motion for an Extension of
Time to File Responsive Pleading or Motion and Motion to Strike, by William M.
Windsor, (rvb) (Entered: 06/20/2011)

06/17/2011 37 Emergency MOTION for Temporary Restraining Order, MOTION for Hearing, by
William M. Windsor, (rvb) (Entered: 06/20/2011)

06/17/2011 38 MOTION for Reconsideration re 9 Order on Motion for Extension of Time, by William
M. Windsor, (rvb) (Entered: 06/20/2011)

06/17/2011 39 RESPONSE re 2 MOTION for Extension of Time to File Responsive Pleading or Motion
and Motion to Strike, filed by William M. Windsor, (rvb) (Entered: 06/20/2011)

06/22/2011 40 Emergency MOTION for Protective Order Seeking Modification ofProtective Order with
Brief In Support by United States. (Attachments: # 1 Memorandum in Support, # 2i
Exhibit 1, #3 Text of Proposed Order)(Huber, Christopher) (Entered: 06/22/2011)

06/22/2011 £L ORDER directing the Clerk to file the Plaintiffs Motion to Recuse Judge Thrash and refer
it to another Judge pursuant to 28 U.S.C. 144. Signed by Judge Thomas W. Thrash, Jr on
6/22/11. (dr) (Entered: 06/23/2011)

06/23/2011 Clerks Certificate of Mailing as to William M. Windsor re 41 Order (dr) (Entered:
06/23/2011)

06/23/2011 42 NOTICE of Filing of Request for Consent to file Plaintiff William M. Winder's
Emergency Motion to Recuse Judge Thomas Woodrow Thrash by William M. Windsor
(dr) (Entered: 06/23/2011)

06/23/2011 43 EMERGENCY MOTION to Recuse Judge Thomas Woodrow Thrash by William M.
Windsor, (dr) (Entered: 06/23/2011)

06/23/2011 Submission of ̂  MOTION for Recusal, submitted to District Judge Amy Totenberg. (dr)
(Entered: 06/23/2011)

06/24/2011 44 RESPONSE in Opposition re 43 MOTION for Recusal filed by United States.
(Attachments: # 1 Exhibit l)(Huber, Christopher) (Entered: 06/24/2011)

06/28/2011 45 NOTICE Of Filing Reply to Opposition to Motion to Recuse Judge Thomas W. Thrash
and Motion to Strike by William M. Windsor (dr) (Entered: 06/28/2011)

06/28/2011 46 REPLY to Response to 43 MOTION for Recusal filed by William M. Windsor, (dr)
(Entered: 06/28/2011)

06/28/2011 47 MOTION to Strike 44 Response in Opposition to Motion by William M. Windsor, (dr)
(Entered: 06/28/2011)

06/28/2011 48 DOCUMENT FILED IN ERROR - NOTICE Of Filing Reply to Opposition to Motion to
Recuse Judge Thomas W. Thrash and Motion to Strike by William M. Windsor (dr)
Modified on 6/28/2011 (dr). (Entered: 06/28/2011)

06/28/2011 Notification of Docket Correction re 48 Notice of Filing, which was FILED IN ERROR
in the wrong case, (dr) (Entered: 06/28/2011)

06/30/2011 49 NOTICE Of Filing request for consent to file motion for certificate of necessity and
assignment of presiding judge by the Chief Justice of the United States Supreme Court by
William M. Windsor (dr) (Entered: 06/30/2011)

06/30/2011 50 MOTION for Consent to file motion for certificate of necessity and assignment of
presiding judge by the Chief Justice of the United States Supreme Courtby William M.
Windsor, (dr) (Entered: 06/30/2011)
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07/01/2011 5i MOTION for Leave to File Motion For Hearing Plaintiff William M. Windsor's MOTION
For Certificate of Necessity and Assignment of Presiding Judge By the Chief Justice of
The United States Supreme Court by William M. Windsor, (tcc) (Entered: 07/01/2011)

07/01/2011 52 NOTICE Of Filing William M. Windsor's Second Supplemental Affidavit of Prejudice of
Thomas Woodrow^ Thrash by William M. Windsor. (Attachments: # i William M.
Windsor's Second Supplemental Affidavit of Prejudice of Thomas Woodrow Thrash, # 2
Exhibit 1, # 3 Exhibit 2)(tcc) (Entered: 07/01/2011)

07/01/2011 53 ORDER DENYING Plaintiffs motion to recuse 43 . For the same reasons, the court
DENIES Plaintiffs motion for certificate of necessity ̂  and corresponding motion for a
hearing filed July 1, 2011 51. The Court additionally DENIES Plaintiffs Motion to Strike
47 . Signed by Judge Amy Totenberg on 7/1/2011. (tcc) (Entered: 07/01/2011) i

07/01/2011 Clerks Certificate of Mailing as to William M. Windsor re 53 Order, (tcc) (Entered:
07/01/2011)

07/06/2011 M NOTICE of Hearing on Motion re: 40 Emergency MOTION Seeking Modification of
Protective Order. Motion Hearing set for 7/15/2011 at 10:00 AM in ATLA Courtroom
2108 before Judge Thomas W. Thrash Jr.. (ss) (Entered: 07/06/2011)

07/06/2011 Clerks Certificate of Mailing as to William M. Windsor re 54 Notice of Hearing on
Motion 7/15/11. (ss) (Entered: 07/06/2011)

07/06/2011 AMENDED NOTICE of Hearing on Motion re: 40 Emergency MOTION Seeking
Modification of Protective Order. TIME CHANGE ONLY. Motion Hearing set for
7/15/2011 at 02:00 PM in ATLA Courtroom 2108 before Judge Thomas W. Thrash Jr..
(ss) (Entered: 07/06/2011)

07/06/2011 Clerks Certificate of Mailing as to William M. Windsor re 55 Amended Notice of Hearing
on Motion 7/15/11, time change only, (ss) (Entered: 07/06/2011)

07/06/2011 Notice for Leave of Absence for the following date(s): July 25, July 26, July 27, and
August 11, August 12, 2011, by Christopher J. Huber. (Huber, Christopher) (Entered:
07/06/2011)

07/07/2011 Clerks Notation re 56 Leave of Absence July 25-27, and August 11-12, 2011, by
Christopher J. Huber. The Court will not require an appearance by C. Huber on these
dates, (ss) (Entered: 07/07/2011)

07/07/2011 57 ORDER that permission to file papers received by the Clerk on 6/27/11, 6/29/11, 7/1/11,
7/5/11, and 7/7/11 is DENIED. Signed by Judge Thomas W. Thrash, Jr on 7/7/11. (dr)
(Entered: 07/07/2011)

07/07/2011 Clerks Certificate of Mailing as to William M. Windsor re 57 Order, (dr) (Entered:
07/07/2011)

07/11/2011 Submission of 7 MOTION to Deny Removal MOTION for Discovery MOTION for
Hearing, 21 MOTION to Require Sworn Verifications with All Filings, 12 MOTION for
CM/ECF Password, 37 MOTION for Temporary Restraining Order MOTION for
Hearing, 17 MOTION to Approve Evidence, H MOTION for the Court to Order All
Defendants to Be Present to Testify at the Removal Hearing, 25 MOTION for Protection
from Judge William S. Duffey, 38 MOTION for Reconsideration re 2 Order, 23 MOTION
for Protection from Judge Orinda D. Evans, 40 Emergency MOTION for Protective Order
Seeking Modification ofProtective Order, 13. MOTION for Order, 22 MOTION to
Disqualify Attorney, submitted to District Judge Thomas W. Thrash, (dr) (Entered:
07/11/2011)
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07/12/2011 58 ORDER Re: hearing scheduled for Friday 7/15/11 - limiting documents to be brought to
Courthouse, setting time limits for argument by parties at 20 minutes each, and directing
that no witnesses will be called by either side. Signed by Judge Thomas W. Thrash, Jr on
7/12/11. (ss) (Entered: 07/12/2011)

07/12/2011 Clerks Certifieate of Mailing as to William M. Windsor re 58 Order, (ss) (Entered:
07/12/2011)

07/12/2011 Clerks Certificate of Mailing re 5^ Order, Delivery of order to USM. (ss) (Entered:
07/12/2011)

07/12/2011 59 ORDER that permission to file papers received by the Clerk from the Plaintiff on 7/11/11
is DENIED. The papers constitute attempted abuse of the judicial system. The claims are
frivolous. Signed by Judge Thomas W. Thrash, Jr on 7/12/11. (dr) (Entered: 07/13/2011)

07/13/2011 Clerks Certificate of Mailing as to William M. Windsor re 5£ Order (dr) (Entered:
07/13/2011)

07/13/2011 63 ORDER denying 25 Motion for Miscellaneous Relief, denying 27 Motion to Disqualify
Attorney, denying 37 Motion for TRO, denying 32 Motion for Hearing, denying M
Motion for Reconsideration, denying 40 Motion for Protective Order, denying 7 Motion
for Miscellaneous Relief, denying 7 Motion for Discovery, denying 7 Motion for Hearing,
denying V3 Motion for Order, denying 15 Motion for Miscellaneous Relief, denying 17
Motion for Miscellaneous Relief, denying 12 Motion for Miscellaneous Relief, denying
21 Motion for Miscellaneous Relief, denying 23 Motion for Miscellaneous Relief. Signed
by Judge Thomas W. Thrash, Jr on 7/13/11. (dr) (Entered: 07/14/2011)

07/13/2011 65 NOTICE of Filing of Request for Consent to file motion for reconsideration of order
dated 7/12/11 by William M. Windsor (dr) (Entered: 07/14/2011)

07/13/2011 66 REQUEST for Consent to File Emergency MOTION for Reconsideration of ̂  Order, by
William M. Windsor, (dr) (Entered: 07/14/2011)

07/14/2011 M NOTICE of receipt of correspondence by William M. Windsor, (fem) (Entered:
07/14/2011)

07/14/2011 61 NOTICE Of Filing of Notice of Appeal by William M. Windsor, (fem) (Entered:
07/14/2011)

07/14/2011 62 NOTICE OF APPEAL as to 9 Order on Motion for Extension of Time, 33 Order on
Motion for Protective Order, 52 Order, 53 Order on Motion for Recusal, Order on Motion
to Strike, Order on Motion for Leave to File, 58 Order, 52 Order by William M. Windsor.
Filing fee $ 455, receipt number GANl 00037140. Transcript Order Form due on
7/28/2011 (Attachments: #i Exhibits 1-4, # 2 Exhibits 5-11, # 3 Exhibits 12-17,#4
Exhibit 18, # 5 Exhibit 19, # 6 Exhibit 24, # 7 Exhibit 25)(fem) Modified on 7/15/2011 to
correct docket text. (fem). (Entered: 07/14/2011)

07/14/2011 Clerks Certificate of Mailing as to William M. Windsor re 63 Order, (dr) (Entered:
07/14/2011)

07/14/2011 M Transmission of Certified Copy of Notice of Appeal, Orders and Docket Sheet to US
Court of Appeals re: ̂ Notice of Appeal, (kac) (Entered: 07/14/2011)

07/14/2011 ORDER that permission to file the papers received by the Clerk from the Plaintiff on
7/13/11 is GRANTED. The motion does show that he has received notice of the 7/15/11
hearing and the 7/12/11 Order setting forth the limitations whieh will govern the hearing.
The 66 Motion for Reconsideration is DENIED. Signed by Judge Thomas W. Thrash, Jr
on 7/14/11, (dr) (Entered: 07/14/2011)
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07/14/2011 Clerks Certificate of Mailing as to William M. Windsor re ̂  Order, (dr) (Entered:
07/14/2011)

07/14/201 1 M RESPONSE to 62 Notice of Appealfiled by United States. (Attachments: # 1 Exhibit 1, #
2 Exhibit 2)(Huber, Christopher) (Entered: 07/14/2011)

07/14/2011 NOTICE of Correction Regarding by United States re M Response to Notice of Appeal
(Attachments: # 1 Exhibit l)(Huber, Christopher) Modified text on 7/15/11 (dr). (Entered:
07/14/2011)

07/15/2011 70 ORDER that permission to file the papers received by the Clerk from the Plaintiff on
7/15/11 is GRANTED with respect to his Reply to Certain Defendants' Response to,
Notice of Appeal. Signed by Judge Thomas W. Thrash, Jr on 7/15/11. (dr) (Entered:
07/15/2011)

07/15/2011 11 NOTICE of Filing of Emergency Request for Consent to file Reply to Certain
Defendants' Response to Notice of Appeal by William M. Windsor, (dr) (Entered:
07/15/2011)

07/15/2011 72 REPLY to M Response to Notice of Appeal filed by William M. Windsor, (dr) (Entered:
07/15/2011)

07/15/2011 Clerks Certificate of Mailing as to William M. Windsor re 70 Order (dr) (Entered:
07/15/2011)

07/15/2011 73 Minute Entiy for proceedings held before Judge Thomas W. Thrash, Jr: Motion Hearing ̂
held on 7/15/2011. The Court heard from counsel for defendants and plaintiff on
defendants Motion for Modification of Protective Order 40 . Defendants exhibits 1-5

ADMITTED. The Court granted the defendants' Motion to Modify the Protective Order
and enjoined the plaintiff from filing any new lawsuit without approval of a district' court
in the district that the law suite is to be filed. If lawsuit names federal judges or court
employees the plaintiff must tender $50,000 bond. (Court Reporter Monty Vann)(dr)
(Entered: 07/15/2011)

07/15/2011 74 ORDER granting 40 Motion for Protective Order; Plaintiff, William M. Windsor, and any
parties acting in concert with him or at his behest, are PERMANENTLY ENJOINED
from filing any complaint or initiating any proceeding, including any new lawsuit or
administrative proceeding, in any court (state or federal) or agency in the United States
without first obtaining leave of a federal district court in the district in which the new
complaint or proceeding is to be filed. If the lawsuit or administrative proceeding names
federal judges or court employees, the Plaintiff must also tender a $50,000.00 cash bond
or a $50,000.00 corporate surety bond sufficient to satisfy an award of Rule 11 sanctions
since such actions are presumably frivolous. Signed by Judge Thomas W. Thrash, Jr on
7/13/11. (dr) (Entered: 07/15/2011)

07/15/2011 Clerks Certificate of Mailing as to William M. Windsor re 74 Order, (dr) (Entered:
07/15/2011)

07/15/2011 75 ORDER that permission to file the papers received by the Clerk from the Plaintiff o,n
7/14/11 is GRANTED. Signed by Judge Thomas W. Thrash, Jr on 7/15/11. (dr) (Entered:
07/18/2011)

07/15/2011 76 NOTICE Of Filing of Emergency Request for Consent to File Motion to Confirm Stay by
William M. Windsor (dr) (Entered: 07/18/2011)

07/15/2011 77 EMERGENCY Request for Consent to File MOTION to Confirm Stay by William M.
Windsor, (dr) (Entered: 07/18/2011)
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07/15/2011 28 EXHIBITS from 7/15/11 hearing received from Courtroom Deputy and placed in Exhibit
room. Defendants 1-6. (dr) (Entered: 07/18/2011)

07/15/2011 79 NOTICE Of Filing of Amended Notice of Appeal by William M. Windsor, (fem)
(Entered: 07/18/2011)

07/15/2011 M Amended NOTICE OF APPEAL as to 70 Order, 75 Order, 74 Order on Motion for
Protective Order, by William M. Windsor. Transcript Order Form due on 7/29/2011. No
Fee, IFP forms and appeal fee letter forwarded to plaintiff.(fem) (Entered: 07/18/20,11)

07/18/2011 Clerks Certificate of Mailing as to William M. Windsor re 75 Order, (dr) (Entered:
07/18/2011) ;

07/18/2011 81 Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Docket Sheet
to US Court of Appeals re ̂  Notice of Appeal (Attachments: # 1 Appeal Fee Letter)
(fem) (Entered: 07/18/2011)

07/19/2011 n NOTICE Of Filing of Second Amended Notice of Appeal by William M. Windsor (fem)
(Entered: 07/19/2011)

07/19/2011 M Second Amended NOTICE OF APPEAL as to 70 Order, 75 Order, 74 Order on Motion
for Protective Order, by William M. Windsor. Transcript Order Form due on 8/2/2011
(Attachments: # 1 Exhibits)(fem) (Entered: 07/19/2011)

07/19/2011 M Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Docket Sheet
to US Court of Appeals re 83 Notice of Appeal (fem) (Entered: 07/19/2011)

07/22/2011 M ORDER that any future mailings received from the Plaintiff or a person acting on his
behalf and addressed to multiple employees of the Court, will not be delivered to the
employees, but will be delivered to the Clerk of Court or such other person or persons as
the Clerk shall designate for that purpose; and That the Clerk, or his designee, will make
provisions to review the correspondence and, after review, will recommend to a judge of
this Court whether to respond, return, distribute, discard, or otherwise process said
correspondence. Signed by Judge Thomas W. Thrash, Jr on 7/22/11. (dr) (Entered:
07/22/2011)

07/25/2011 M Notice of Filing of Third Amended Notice of Appeal by William M. Windsor, (fem)
(Entered: 07/25/2011)

07/25/2011 THIRD AMENDED NOTICE OF APPEAL as to M Order, by William M. Windsor.
Transcript Order Form due on 8/8/2011. No Fee, IFP forms and appeal fee letter
forwarded to plaintiff, (fem) Modified on 7/25/2011 to correct docket text. (fem).
(Entered: 07/25/2011)

07/25/2011 M Transmission of Certified Copy of THIRD AMENDED Notice of Appeal, Judgment,
Order and Docket Sheet to US Court of Appeals re ̂  Notice of Appeal (Attachments: # 1
Appeal Fee Letter)(fem) (Entered: 07/25/2011)

07/26/2011 MOTION for Order Non-Party Movants Maid of the Mist Corporation and Maid of the
Mist Steamboat Company, Ltd. 's Motion for Access to Exhibits Referred to in July 15,
2011 Hearing Transcript with Brief In Support by Maid of the Mist Corporation, Maid of
the Mist Steamboat Company, Ltd.. (Attachments: # 1 Exhibit, # 2 Text of Proposed
Order)(Anderson, Carl) (Entered: 07/26/2011)

07/27/2011 90 ORDER granting ̂  Motion for access to exhibits; the Clerk is directed to make the
exhibits from the 7/15/11 hearing available to Maid's counsel and/or his designee for
inspection and copying of the same. Signed by Judge Thomas W. Thrash, Jr on 7/27/11.
(dr) (Entered: 07/27/2011)
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07/27/2011 Clerks Certificate of Mailing as to William M. Windsor re 20 Order, (dr) (Entered:
07/27/2011)

07/28/201! 92 USCA Acknowledgment of ̂  Notice of Appeal,, filed by William M. Windsor. Case
Appealed to USCA Case Number 11-13214-B (fem) (Entered: 08/02/2011)

07/29/2011 91 MOTION for Order Non Party Movants' Motion to Correct Docket to Remove Their
Counsel's Assistant Therese Tran as a Party Defendant with Brief In Support by Maid of
the Mist Corporation, Maid of the Mist Steamboat Company, Ltd.. (Attachments: # 1
Exhibit 1 - Declaration of Carl H. Anderson, Jr., # 2 Text of Proposed Order)(Andefson,
Carl) (Entered: 07/29/2011)

08/01/2011 23 USCA Acknowledgment of M Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA Case Number 11-13244-B (fem) (Entered: 08/03/2011)

08/01/2011 25 USCA coiTcspondence to Mr. Windsor re ̂  Notice of Appeal.Case Appealed to USCA
Case Number 11-13363-B. (fem) (Entered: 08/05/2011)

08/01/2011 101 Correspondence received from William M. Windsor re ̂  Notice of Appeal. Case
Appealed to USCA Case Number 11-13244-B. (fem) (Entered: 08/10/2011)

08/01/2011 102 APPLICATION to Appeal in forma pauperis with Brief In Support by William M.
Windsor as to M Amended Notice of Appeal. (Attachments: # i Part II)(fem) Modified
on 8/10/2011 to modify docket text. (fem). (Entered: 08/10/2011)

08/03/2011 24 USCA Acknowledgment of M Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA - 11th Circuit. USCA Case Number 11-13391-B. (kac) (Entered:
08/04/2011)

08/04/2011 Submission of 77 MOTION to Confirm Stay, submitted to District Judge Thomas W-
Thrash, (dr) (Entered: 08/04/2011)

08/04/2011 26 USCA Acknowledgment re ̂  Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA Case Number 11-13363-B. (fem) (Entered: 08/05/2011)

08/08/2011 27 ORDER regarding civil action. On July 15, 2011, this Court entered an Order that the
Plaintiff, William M. Windsor was permanently enjoined from filing any complaint or
initiating any proceeding. Plaintiff delivered to Judge Jones a Complaint that he seeks to
fde in the Superior Court of Fulton County. The Complaint names as Defendants Judge
Thomas W. Thrash and Clerk of Court James N. Hatten. Permission to file the Complaint
is DENIED. The Plaintiff has failed to post the bond required by this Courts Order.
Signed by Judge Thomas W. Thrash, Jr. on 8/8/2011. (rej) (Entered: 08/08/2011)

08/08/2011 Clerks Certificate of Mailing as to William M. Windsor re 97 Order, (rej) (Entered:
08/08/2011)

08/08/2011 28 ORDER regarding civil action. On July 15, 2011, this Court entered an Order that the
Plaintiff, William M. Windsor was permanently enjoined from filing any complaint or
initiating any proceeding. Plaintiff delivered to Chief Judge Cames a Complaint that he
seeks to file in the Superior Court of Fulton County. The Complaint names as Defendants
Judge Thomas W. Thrash and Clerk of Court James N. Hatten. Permission to file the
Complaint is DENIED. The Plaintiff has failed to post the bond required by this Courts
Order. Signed by Judge Thomas W. Thrash, Jr on 8/8/2011. (rej) (Entered: 08/08/2011)

08/08/2011 Clerks Certificate of Mailing as to William M. Windsor re 98 Order, (rej) (Entered:
08/08/2011)

08/08/2011 22 NOTICE Of Filing correspondence by William M. Windsor re ̂ Notice of Appeal, (fem)
(Entered: 08/09/2011)
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08/09/2011 100 ORDER denying 72 Motion to Confirm Stay. Signed by Judge Thomas W. Thrash, Jr. on
8/9/2011. (rej) (Entered; 08/09/2011)

08/09/2011 Clerks Certificate of Mailing as to William M. Windsor re 100 Order on Motion to
Confirm Stay, (rej) (Entered; 08/09/2011)

08/10/2011 Submission of 102 APPLICATION to Appeal in forma pauperis, submitted to District
Judge Thomas W. Thrash, (fem) (Entered; 08/10/2011)

08/10/2011 103 ORDER regarding civil action. On July 15, 2011, this Court entered an Order that the
Plaintiff, William M. Windsor, and any parties acting in concert with him or at his behest,
was permanently enjoined from filing any complaint or initiating any proceeding. On
August 2, 2011, the Plaintiff delivered to Judge Panned a Complaint that he seeks to file
in the Superior Court of Fulton County. Permission to file the lawsuit is DENIED. Signed
by Judge Thomas W. Thrash, Jr on 8/10/2011. (rej) (Entered; 08/11/2011)

08/1 1/2011 104 ORDER denying Application to Appeal in forma pauperis. The Plaintiff is ordered to
pay the full filing fee in order to pursue the appeal. Signed by Judge Thomas W. Thrash,
Jr on 8/11/2011. (rej) (Entered; 08/11/2011)

08/11/2011 Clerks Certificate of Mailing as to William M. Windsor re 104 Order on Application to
Appeal in forma pauperis. (rej) (Entered; 08/11/2011)

08/11/2011 105 Document 104 , order denying motion to proceed in forma pauperis forwarded to USCA
re ̂  Notice of Appeal filed by William M. Windsor. Case Appealed to usca Case
Number 11-13244-B. (fem) (Entered; 08/11/2011)

08/16/2011 106 ORDER that permission to file the papers received by the Clerk from the Plaintiff on
8/15/11 is GI^NTED. Pursuant to LR 7.1, the Clerk shall file the first 25 pages
(including any attachments) of the Plaintiffs Motion for Reconsideration of Motion to
Proceed in Forma Pauperis. Signed by Judge Thomas W. Thrash, Jr on 8/16/11. (dr)
(Entered; 08/16/2011)

08/16/2011 Clerks Certificate of Mailing as to William M. Windsor re 106 Order, (dr) (Entered;
08/16/2011)

08/22/2011 107 ORDER that on 8/12/11, the Plaintiff delivered to Judge Story a Complaint that he seeks
to file in the Superior Court of Fulton County. The Complaint names the Fulton County
District Attorney and employees of his office as well as various Deputy Sheriffs. The
action is removable to this Court. The Complaint is a continuation of Mr. Windsors
campaign of harassment of and retaliation against the federal judiciary. Permission to file
the lawsuit is DENIED. Signed by Judge Thomas W. Thrash, Jr on 8/19/11. (dr) (Entered;
08/22/2011)

08/22/2011 Clerks Certificate of Mailing as to William M. Windsor re 107 Order, (dr) (Entered;
08/22/2011)

08/22/2011 108 USCA correspondence to Mr. Windsor re M Notice of Appeal.Case Appealed to USCA
Case Number 11-13244-B. (fem) (Entered; 08/23/2011)

08/22/2011 109 USCA Acknowledgment of receipt of Doc. 104 re M Notice of Appeal filed by William
M. Windsor. Case Appealed to USCA Case Number 11-13244-B. (fem) (Entered;
08/23/2011)

08/23/2011 110 Certified copy of ORDER of USCA DISMISSING appeal re; 87 Notice of Appeal filed
by William M. Windsor Case Appealed to USCA Case Number II-13363-B. (fem)
(Entered; 08/24/2011)
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08/24/2011 111 Appeal notice from USCA sent to Appellant acknowledging receipt of the district court's
Order DENYING Leave to Proceed In Forma Pauperis on Appeal re: M Notice of
Appeal. Case Appealed to USCA - 11th Circuit. USCA Case Number 11-13391-B. (kac)
(Entered: 08/25/2011)

08/25/2011 112 NOTICE of receipt of correspondence by William M. Windsor, (fern) (Entered:
08/29/2011)

08/25/2011 113 NOTICE Of Filing of Fourth Amended Notice of Appeal by William M. Windsor, (fem)
(Entered: 08/29/2011)

08/25/2011 114 NOTICE OF FOURTH AMENDED APPEAL as to 107 Order, 106 Order, 22 Order, 104
Order on Application to Appeal in forma pauperis, 20 Order on Motion for Order, 28
Order, 103 Order, 100 Order on Motion for Miscellaneous Relief by William M. Windsor.
No Fee, IFP Forms and Appeal Fee Letter forwarded to plaintiff. Transcript Order Form
due on 9/8/2011 (fem) (Additional attachment(s) added on 8/29/2011: # i Attachement, #
2 Attachement) (fem). (Entered: 08/29/2011)

08/26/2011 Submission of 21 MOTION for Order Non Party Movants' Motion to Correct Docket to.
Remove Their Counsel's Assistant Therese Iran as a Party Defendant, submitted to
District Judge Thomas W. Thrash, (dr) (Entered: 08/26/2011)

08/29/2011 115 Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Docket Sheet
to US Court of Appeals re 114 Notice of Appeal, (Attachments: # 1 Appeal Fee Letter)
(fem) (Entered: 08/29/2011)

08/29/2011 116 ORDER granting 21 Motion to Correct Docket to Remove Therese Tran as a Party
Defendant. Signed by Judge Thomas W. Thrash, Jr on 8/29/11. (dr) (Entered: 08/30/2011)

08/30/2011 Clerks Certificate of Mailing as to William M. Windsor re 116 Order, (dr) (Entered:
08/30/2011)

08/30/2011 117 Notice for Leave of Absence for the following date(s): September 19, 20, and 21, 2011,
by Christopher J. Huber. (Huber, Christopher) (Entered: 08/30/2011)

09/08/2011 118 USCA Acknowledgment of 114 Notice of Appeal, filed by William M. Windsor. Case
Appealed to USCA Case Number 11-14021-B (fem) (Entered: 09/12/2011)

09/15/2011 119 Certified copy of ORDER of USCA DISMISSING appeal re: ̂  Notice of Appeal filed
by William M. Windsor Case Appealed to USCA Case Number 11-13244-BB. (fem)
(Entered: 09/15/2011)

09/16/2011 120 Receipt of correspendence requesting a Transcript Order Form (TOF) by William M.
Windsor. Mailed TOF to Mr. Windsor, (fem) (Entered: 09/16/2011)

09/16/2011 121 Certified copy of ORDER of USCA DISMISSING appeal re: 83 Notice of Appeal filed
by William M. Windsor Case Appealed to USCA Case Number 11-13391-B. (fem).
(Entered: 09/20/2011)

09/22/2011 122 FILING ORDER NO. 11 that on 9/1/11 the Plaintiff delivered to the Clerk a paper
seeking consent to file a Complaint in the Superior Court of Fulton County. The filing of
the Complaint would not appear to impede or obstruct the administration of justice in the
federal courts. In light of the above, the proposed Complaint does not fit within the
specific misconduct sought to be addressed by this Courts Order and, absent any Order to
the contraiy issued by a state Court of competent jurisdiction, consent to file the
Complaint is GRANTED. Consent to file the other papers delivered to the Clerk on
9/1/11 is DENIED. Signed by Judge Thomas W. Thrash, Jr on 9/22/11. (dr) (Entered:
09/22/2011)

https //ecf gand uscourts gov/cgi-bin/DktRpt pl'?65415828246747-L_1_0-1 14/29

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 207 of 451 



2/3/24, 6 26 PM CM/ECF-GA Northern District Court

09/22/2011 123 FILING ORDER NO. 12 that on 9/6/11 the Plaintiff delivered to Judge Hunt a Complaint
that he seeks to file in the Superior Court of Fulton County. The Complaint names Steve
Broadbent as the Defendant. Apparently, Mr. Broadbent was the Foreperson of the Fulton
County Grand Jury. The Plaintilf was allowed to appear before the Grand Jury to accuse
the federal judges in Atlanta of widespread criminality. Permission to file the Complaint
is DENIED. The Complaint is frivolous. Signed by Judge Thomas W. Thrash, Jr on
9/22/11. (dr) (Entered: 09/22/2011)

09/22/2011 Clerks Certificate of Mailing as to William M. Windsor re 123 Order, 122 Order, (dr)
(Entered: 09/22/2011)

09/23/2011 124 FILING ORDER NO. 13 the Plaintiff has delivered to Judges Cooper, OKelley, Cames,
Ward, Forrester and Pannell proposed Complaints naming Federal Judges and federal
court employees as Defendants. The Plaintiff has failed to post the bond required by this
Courts Order of 7/15/11. Permission to file the proposed Complaints is DENIED. Signed
by Judge Thomas W. Thrash, Jr on 9/22/11. (dr) (Entered: 09/23/2011)

09/23/2011 125 FILING ORDER NO. 14 that permission to file the papers received by the Clerk from the
Plaintiff on July 29, August 8, September 1, 6, 14 and 16, 2011 is DENIED. Signed by
Judge Thomas W. Thrash, Jr on 9/23/11. (dr) (Entered: 09/23/2011)

09/23/2011 126 FILING ORDER NO. 15 that on 9/14/11 the Plaintiff delivered to Judge Shoob a paper
seeking consent to file a Complaint in the Superior Court of Fulton County against Fulton
County and others. The proposed Complaint does not fit within the specific misconduct
sought to be addressed by this Courts Order and, absent any Order to the contrary issued
by a state Court of competent jurisdiction, consent to file the Complaint is GRANTED.
Signed by Judge Thomas W. Thrash, Jr on 9/23/11. (dr) (Entered: 09/23/2011)

09/23/2011 127 FILING ORDER NO. 16 that on 7/28/11 the Plaintiff delivered to Judge Batten a paper
seeking consent to file a Complaint in the Superior Court of Fulton County against Carl
H. Anderson and Hawkins Parnell. The proposed Complaint does not fit within the
specific misconduct sought to be addressed by this Courts Order and, absent any Order to
the contrary issued by a state Court of competent jurisdiction, consent to file the
Complaint is GRANTED. Signed by Judge Thomas W. Thrash, Jr on 9/23/11. (dr)
(Entered: 09/23/2011)

09/23/2011 128 FILING ORDER NO. 17 that permission to file the papers received by the Clerk from the
Plaintiff on 8/1/11 is DENIED except for the response to the Federal Defendants Motion
to Dismiss. Signed by Judge Thomas W. Thrash, Jr on 9/23/11. (dr) (Entered: 09/23/2011)

09/23/2011 129 FILING ORDER NO. 18 that on 9/6/11 the Plaintiff delivered to Judge Pannell a paper
seeking consent to file a Complaint in the Superior Court of Fulton County against the
Fulton County District Attorney. The proposed Complaint does not fit within the specific
misconduct sought to be addressed by this Courts Order and, absent any Order to the
contrary issued by a state Court of competent jurisdiction, consent to file the Complaint is
GRANTED. Signed by Judge Thomas W. Thrash, Jr on 9/23/11. (dr) (Entered:
09/23/2011)

09/23/2011 Clerks Certificate of Mailing as to William M. Windsor re 125 Order, 126 Order, 129
Order.. 128 Order. 124 Order. 127 Order, (dr) (Entered: 09/23/2011)

09/26/2011 130 NOTICE OF APPEAL as to M. Order, 70 Order, 25 Order, 74 Order on Motion for
Protective Order, by William M. Windsor. Transcript Order Form due on 10/11/2011
(Attachments: # i Exhibits)(fem) (Entered: 09/27/2011)

09/26/2011 131 APPLICATION to Appeal in forma pauperis by William M. Windsor, (fem) (Entered:
09/27/2011)
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09/26/2011 134 Ceilified copy of ORDER of USCA DISMISSING appeal for lack of jurisdiction re: ̂
Notice of Appeal, filed by William M. Windsor Case Appealed to USCA Case Number
11-13214-BB. (fem) (Entered; 09/28/2011)

09/27/2011 Submission of 131 APPLICATION to Appeal in forma pauperis, submitted to District
Judge Thomas W. Thrash, (fem) (Entered: 09/27/2011)

09/27/2011 132 Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Doeket Sheet
to US Court of Appeals re 130 Notice of Appeal (fem) (Entered: 09/27/2011)

09/27/2011 135 TRANSCRIPT ORDER FORM for proceedings held on 7/15/11 before Judge Thrash, re
130 Notice of Appeal. Court Reporter: Monty Vann. Financial Arrangements due on
10/11/2011 (fem) (Entered: 09/29/2011)

09/28/2011 133 FILING ORDER NO. 19 the Plaintiff is DENIED permission to file any attachments with
the Notice of Appeal delivered to the Clerk on 9/27/11, and any Notice of Appeal filed
hereafter in any of these cases. Signed by Judge Thomas W. Thrash, Jr on 9/28/11. (dr)
(Entered: 09/28/2011)

09/28/2011 Clerks Certificate of Mailing as to William M. Windsor re 133 Order, (dr) (Entered:
09/28/2011)

09/28/2011 136 ORDER denying 131 Application to Appeal in forma pauperis. All pending Applications
to Proceed in Forma Pauperis are DENIED for the reasons set forth in the Courts Order of
August 11,2011. Signed by Judge Thomas W. Thrash, Jr on 9/28/2011. (rej) (Entered:
09/29/2011)

09/29/2011 Clerks Certificate of Mailing as to William M. Windsor re 136 Order on Application to
Appeal in forma pauperis. (rej) (Entered: 09/29/2011)

09/29/2011 137 Forwarded Order, 136 to USCA re 130 Notice of Appeal filed by William M. Windsor,
JLI4 Notice of Appeal, filed by William M. Windsor. Case Appealed to USCA Case
Number 14021-B. (fem) (Entered: 09/29/2011)

10/03/2011 138 Letter to the Clerk of the Court from William Windsor re 10/3/11 filings, (dr) (Entered:
10/03/2011)

10/03/201 1 139 NOTICE of Filing of Emergency Consent to File Motion to Clarify Orders Regarding
Judges by William M. Windsor, (dr) (Entered: 10/03/2011)

10/03/2011 140 Emergency Consent to File MOTION to Clarify Order regarding Judges by William M.
Windsor, (dr) (Entered: 10/03/2011)

10/03/2011 141 AMENDED FILING ORDER NO. 15 re 140 Motion to Clarify, that on 9/14/11 the
Plaintiff delivered to Judge Shoob a paper seeking consent to file a Complaint in the
Superior Court of Fulton County against Fulton County and others. The proposed
Complaint does not fit within the specific misconduct sought to be addressed by this
Courts Order and, absent any Order to the contrary issued by a state Court of competent
jurisdiction, consent to file the Complaint is GRANTED. The Plaintiff is prohibited from
seeking to add any federal judge or employee of the federal courts (including the United
States Attorney) or seeking any discovery from any federal judge or employee of the
federal courts without obtaining the consent of this Court. The Plaintiff is prohibited from
subpoenaing or attempting to subpoena any federal judge or judicial employee of the
Northern District of Georgia without obtaining the consent of this Court. Signed by Judge
Thomas W. Thrash, Jr on 10/3/11. (dr) (Entered: 10/03/2011)

10/03/2011 142 AMENDED FILING ORDER NO. 16 re 140 Motion to Clarify, that on 7/28/11 the
Plaintiff delivered to Judge Batten a paper seeking consent to file a Complaint in the
Superior Court of Fulton County against Carl H. Anderson and Hawkins Pamell. The
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'

pi-oposed Complaint does not fit within the specific misconduct sought to be addressed by
this Courts Order and, absent any Order to the contrary issued by a state Court of
competent jurisdiction, consent to file the Complaint is GRANTED. The Plaintiff is
prohibited from seeking to add any federal judge or employee of the federal courts
(including the United States Attorney) or seeking any discovery from any federal judge or
employee of the federal courts without obtaining the consent of this Court. The Plaintiff is
prohibited from subpoenaing or attempting to subpoena any federal judge or judicial
employee of the Northern District of Georgia without obtaining the consent of this Court.
Signed by Judge Thomas W. Thrash, Jr on 10/3/11. (dr) (Entered: 10/03/2011)

10/03/2011 143 AMENDED FILING ORDER NO. 18 re 140 Motion for Clarification, that on 9/6/11 the
Plaintiff delivered to Judge Panned a paper seeking consent to file a Complaint in the
Superior Court of Fulton County against the Fulton County District Attorney. The
proposed Complaint does not fit within the specific misconduct sought to be addressed by
this Courts Order and, absent any Order to the contrary issued by a state Court of
competent jurisdiction, consent to file the Complaint is GRANTED. The Plaintiff is
prohibited from seeking to add any federal judge or employee of the federal courts
(including the United States Attorney) or seeking any discovery from any federal judge or
employee of the federal courts without obtaining the consent of this Court. The Plaintiff is
prohibited from subpoenaing or attempting to subpoena any federal judge or judicial
employee of the Northern District of Georgia without obtaining the consent of this Court.
Signed by Judge Thomas W. Thrash, Jr on 10/3/11. (dr) (Entered: 10/03/2011)

10/03/2011 Clerks Certificate of Mailing as to William M. Windsor re 142 Order, 141 Order, 143
Order, (dr) (Entered: 10/03/2011)

10/05/2011 144 USCA Acknowledgment of 130 Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA Case Number 11-14502-B (fem) (Entered: 10/06/2011)

10/14/2011 145 EMERGENCY CONSENT MOTION to Approve Subpoena for Judges by William M.
Windsor, (dr) (Entered: 10/17/2011)

10/14/2011 146 FILING ORDER NO. 20 denying 145 Motion to Approve Subpoenas for Judges. Signed
by Judge Thomas W. Thrash, Jr on 9/14/11. (dr) (Entered: 10/17/2011)

10/14/2011 147 FILING ORDER NO. 21 on 9/15/11, the Plaintiff delivered to Judge Forrester a
Complaint that he seeks to file in this Court. Permission to file the Complaint is DENIED.
The Plaintiff has failed to post the bond required by this Court's Order of 7/15/11. The
reckless and scurrilous claims against the Judges and employees of this Court are
frivolous. Signed by Judge Thomas W. Thrash, Jr on 10/14/11. (dr) (Entered: 10/17/2011)

10/14/2011 148 FILING ORDER NO. 22 on 9/16/11, the Plaintiff delivered to Judge Vining a Complaint
that he seeks to file in this Court. Permission to file the Complaint is DENIED. The
Plaintiff has failed to post the bond required by this Court's Order of 7/15/11. The reckless
and scurrilous claims against the Judges and employees of this Court are frivolous.
Signed by Judge Thomas W. Thrash, Jr on 10/14/11. (dr) (Entered: 10/17/2011)

10/14/2011 149 ORDER the Plaintiff is ordered to show cause within 14 days why this action should not
be dismissed for failure to serve the remaining Defendants. The response is limited to 10
pages including any attachments. Signed by Judge Thomas W. Thrash, Jr on 10/14/11.
(dr) (Entered: 10/17/2011)

10/14/2011 150 Correspondence received by William M. Windsor, (fem) (Entered: 10/18/2011)

10/14/2011 151 NOTICE Of Filing of Amended Notice of Appeal by William M. Windsor, (fem)
(Entered: 10/18/2011)

https //ecf.gand.uscourts gov/cgi-bin/DktRpt pP65415828246747-L_1_0-1 17/29

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 210 of 451 



2/3/24, 6 26 PM CM/ECF-GA Northern Distnct Court

10/14/2011 152 Amended NOTICE OF APPEAL as to 142 Order, 141 Order, 143 Order on Motion for
Clarification, 136 Order on Application to Appeal in forma pauperis, by William M.
Windsor. Transcript Order Form due on 10/28/2011. Forwarded Appeal Fee letter and IFF
forms to plaintiff, (fem) (Entered: 10/18/2011)

10/14/2011 157 Request for Consent to File MOTION to Strike by William M. Windsor, (dr) (Entered:
10/27/2011)

10/17/2011 Clerks Certificate of Mailing as to William M. Windsor re 148 Order, 146 Order, 149
Order to Show Cause, 147 Order, (dr) (Entered: 10/17/2011)

10/18/2011 153 Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Docket Sheet
to US Court of Appeals re 152 Notice of Appeal, (Attachments: # 1 Appeal Fee Letter)
(fem) (Entered: 10/18/2011)

10/20/2011 158 Request for Consent to File MOTION to Obtain Summons by William M. Windsor, (dr)
(Entered: 10/27/2011)

10/24/2011 159 MOTION to Add Defendant in 1:1 l-cv-3653-WSD by William M. Windsor, (dr)
(Entered: 10/27/2011)

10/25/2011 160 USCA Acknowledgment of receipt of Doc 136 re 114 Notice of Appeal, filed by William
M. Windsor. Case Appealed to USCA Case Number 11-14021-B. (fem) (Entered:
10/28/2011)

10/26/2011 154 FILINGS ORDER NO. 23 denying 157 Motions to Strike. Signed by Judge Thomas W.
Thrash, Jr on 10/26/2011. (rej) Modified related document on 10/27/2011 (dr). (Entered:
10/26/2011)

10/26/2011 155 FILINGS ORDER NO. 24 denying 159 Motion to Add Defendant. Signed by Judge
Thomas W. Thrash, Jr on 10/26/2011. (rej) Modified related document on 10/27/2011
(dr). (Entered: 10/26/2011)

10/26/2011 Clerks Certificate of Mailing as to William M. Windsor re 154 Filings Order, 155 Filings
Order, (rej) (Entered: 10/26/2011)

10/26/2011 156 ORDER regarding 158 Motion that the Clerk issue 119 summons to effectuate service
upon the Defendants in these cases. Before the Clerk issues any summons naming a
federal judge or employee of the federal courts (including the United States Attorneys
Office), the Plaintiff is ordered to post a $50,000.00 cash bond or corporate surety bond
acceptable to the Clerk for each federal judge or employee of the federal courts to be
served sufficient to satisfy any award of Rule 11 sanctions. Any attempt by the Plaintiff to
serve a federal judge or employee of the federal courts without complying with this Order
may be treated as contempt of court. Signed by Judge Thomas W. Thrash, Jr on
10/26/2011. (rej) Modified related document on 10/27/2011 (dr). (Entered: 10/26/2011)

10/26/2011 Clerks Certificate of Mailing as to William M. Windsor re 156 Order, (rej) (Entered:
10/26/2011)

10/28/2011 161 NOTICE Of Filing Request for Consent to file Motion for Leave by William M. Windsor
(dr) (Entered: 10/28/2011)

10/28/2011 162 Notice for Leave of Absence by William M. Windson. (dr) (Entered: 10/28/2011)

10/28/2011 163 NOTICE Of Filing Request for Consent to file Motion for Reconsideration of Order to
Show Cause by William M. Windsor (dr) (Entered: 10/28/2011)

10/28/2011 164 MOTION for Reconsideration of 149 Order to Show Cause, by William M. Windsor, (dr)
(Entered: 10/28/2011)
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11/02/2011 165 USCA Acknowledgment of 152 Notice of Appeal, filed by William M. Windsor. Case
Appealed to USCA Case Number 11-I4847-B (fem) (Entered: 11/07/2011)

11/07/2011 166 NOTICE Of Filing Notice of Filing of Second Amended Notice of Appeal by William M.
Windsor, (fem) Modified on 11/8/2011 to correct file date.(fem). (Entered: 11/08/2011)

11/07/2011 167 SECOND AMENDED NOTICE OF APPEAL, as to 148 Order, 154 Order, 155 Order,
149 Order to Show Cause, 147 Order, 156 Order, by William M. Windsor. Transcript
Order Form due on 11/21/2011 (fem) (Entered: 11/08/2011)

11/07/2011 168 NOTICE Of Filing Notice of Filing of Application for in Forma Pauperis Status by
William M. Windsor re 167 Notice of Appeal (fem) (Entered: 11/08/2011)

11/07/2011 169 APPLICATION to Appeal in forma pauperis with Brief In Support by William M.
Windsor, (fem) Modified on 11/8/2011 to correct file date.(fem). (Entered: 11/08/2011)

11/08/2011 170 Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Docket Sheet
to US Court of Appeals re 167 Notice of Appeal (fem) (Entered: 11/08/2011)

11/08/2011 Submission of 169 APPLICATION to Appeal in forma pauperis, submitted to District
Judge Thomas W. Thrash, (fem) (Entered: 11/08/2011)

11/08/2011 171 Return of Service Executed by William M. Windsor. Rosemary Barkett served on
10/28/2011, answer due 11/18/2011. (dr) (Entered: 11/08/2011)

11/08/2011 172 Return of Service Executed by William M. Windsor. Ed Cames served on 10/28/2011,
answer due 11/18/2011. (dr) (Entered: 11/08/2011)

11/08/2011 173 Return of Service Executed by William M. Windsor. Joel F. Dubina served on
10/28/2011, answer due 11/18/2011. (dr) (Entered: 11/08/2011)

11/09/2011 174 ORDER denying 169 Application to Appeal in forma pauperis. Signed by Judge Thomas
W. Thrash, Jr on 11/9/11. (dr) (Entered: 11/09/2011)

11/09/2011 Clerks Certificate of Mailing as to William M. Windsor re 174 Order, (dr) (Entered:
11/09/2011)

11/10/2011 175 ORDER that the Plaintiff and Barbara G. Windsor are ordered to appear 12/16/2011 at
10:00 AM in ATLA Courtroom 2108 before Judge Thomas W. Thrash Jr. to show cause
why they should not be held in contempt of court for willful and intentional violation of
the Court's Order of 10/26/11, and why Rule 11 sanctions should not be imposed upon
Barbara G. Windsor for filing a false and frivolous Affidavit of Service relying upon a
summons issued by the Superior Court of Fulton County. A written response to this Order
may be filed eonsisting of no more than 25 pages (including attachments) by each. Signed
by Judge Thomas W. Thrash, Jr on 11/10/11. (dr) (Entered: 11/10/2011)

11/10/2011 Clerks Certificate of Mailing as to William M. Windsor re 175 Order; certified copies to
US Marshal, (dr) (Entered: 11/10/2011)

11/14/2011 176 NOTICE Of Filing of Request for Consent to File Motion to Order Clerk of the Court to
Issue Signed Subpoenas by William M. Windsor (dr) (Entered: 11/15/2011)

11/14/2011 177 Request for Consent to File MOTION to Order Clerk of the Court to Issue Signed
Subpoenas by William M. Windsor, (dr) (Entered: 11/15/2011)

11/14/2011 178 NOTICE Of Filing of Request for Consent to File Motion for Reconsideration of order to
show case dated 11/10/11; Motion for Clarification; Motion to Dissolve Order dated
10/26/11; Motion to Remand; and Motion for Recusal by William M. Windsor (dr)
(Entered: 11/15/2011)
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11/14/2011 179 Request for Consent to File MOTION for Reconsideration of 175 Order to Show Cause,
MOTION for Clarification, MOTION to Dissolve Order dated 10/26/11, MOTION to
Remand to State Court, MOTION for Recusal by William M. Windsor, (dr) (Entered:
11/15/2011)

11/15/2011 180 FILINGS ORDER NO. 25 denying 177 Motion for Issuance of Subpoenas. No subpoenas
are to be issued to the Plaintiff or anyone acting in concert with him without my consent.
Signed by Judge Thomas W. Thrash, Jr on 11/15/11. (dr) (Entered: 11/15/2011)

11/16/2011 181 ORDER that permission to file the papers received by the Clerk from the Plaintiff on
11/14/11 and 11/15/11 is DENIED. Signed by Judge Thomas W. Thrash, Jr on 11/16/11.
(dr) (Entered: 11/16/2011)

11/16/2011 182 ORDER that this action is DISMISSED with prejudice. The Clerk is directed not to file
any papers received from the Plaintiff other than a Notice of Appeal with no attachments
without my express consent. Signed by Judge Thomas W. Thrash, Jr on 11/16/11. (dr)
(Entered: 11/16/2011)

11/16/2011 183 CLERK'S JUDGMENT dismissing case with prejudice. (dr)--Please refer to
http://www.cal 1 .uscourts.gov to obtain an appeals jurisdiction checklist— (Entered:
11/16/2011)

11/16/2011 Civil Case Terminated, (dr) (Entered: 11/16/2011)

11/16/2011 Clerks Certificate of Mailing as to William M. Windsor re 181 Order, 183 Clerk's
Judgment, 182 Order to Dismiss, (dr) (Entered: 11/16/2011)

11/16/2011 184 NOTICE Of Filing of amended request for consent to file motion for reconsideration of
order to show cause dated 11/10/11; motion for clarification; motion to dissolve order
dated 10/26/11; motion to remand; and motion'for recusal by William M. Windsor, (dr)
(Entered: 11/16/2011)

11/16/2011 185 AMENDED MOTION for Reconsideration of 175 Order to Show Cause, MOTION for
Clarification, MOTION to Dissolve order dated 10/26/11, MOTION to Remand to State
Court, MOTION for Recusal by William M. Windsor, (dr) (Entered: 11/16/2011)

11/16/2011 186 NOTICE Of Filing of request for consent to file motion regarding hearing scheduled by
order dated 11/10/11 by William M. Windsor (dr) (Entered: 11/16/2011)

11/16/2011 187 MOTION regarding the hearing scheduled by order dated 11/10/11 by William M.
Windsor, (dr) (Entered: 11/16/2011)

11/16/2011 188 NOTICE Of Filing of request for consent to file motion to reschedule hearing scheduled
for December, 2011 by William M. Windsor, (dr) (Entered: 11/16/2011)

11/16/2011 189 MOTION to reschedule hearing scheduled for December, 2011 by William M. Windsor,
(dr) (Entered: 11/16/2011)

11/16/2011 190 NOTICE Of Filing of emergency request for consent to file motion for leave of court to
conduct discovery by William M. Windsor, (dr) (Entered: 11/16/2011)

11/16/2011 m EMERGENCY MOTION for leave of court to conduct Discovery by William M.
Windsor, (dr) (Entered: 11/16/2011)

11/16/2011 192 NOTICE Of Filing of request for consent to file motion regarding court reporter at
hearing scheduled by order dated 11/10/11 by William M. Windsor, (dr) (Entered:
11/16/2011)

11/16/2011 193 MOTION regarding court report at hearing scheduled by order dated 11/10/11 by William
M. Windsor, (dr) (Entered: 11/16/2011)
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11/16/2011 194 NOTICE Of Filing of request for consent to file motion to require attendance of
defendants at hearing by William M. Windsor (dr) (Entered: 11/16/2011)

11/16/2011 195 MOTION to require attendance of defendants at hearing by William M. Windsor, (dr)
(Entered: 11/16/2011)

11/16/2011 196 NOTICE Of Filing of request for consent to file motion for protection at December 2011
hearing by William M. Windsor, (dr) (Entered: 11/16/2011)

11/16/2011 197 MOTION for protection at December 2011 hearing by William M. Windsor, (dr)
(Entered: 11/16/2011)

11/21/2011 199 ORDER of USCA DENYING motion to proceed IFF, DENYING Windsor's request to
seal financial information submitted along with his motion to proceed IFP as unnecessary
because such informaiton is not placed on this Court's public docket re: Petition for Writ
of Mandamus and Prohibition to the United States District Court for the Northern District

of Georgia (fem) (Entered: 11/23/2011)

11/22/2011 198 USCA Aclcnowledgment of 167 Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA Case Number 11-15275-B (fem) (Entered: 11/23/2011)

11/28/2011 200 ORDER granting 189 Motion to Reschedule Hearing; the Show Cause Hearing scheduled
for 12/16/11 is canceled and will be rescheduled. Signed by Judge Thomas W. Thrash, Jr
on 11/28/11. (dr) (Entered: 11/29/2011)

11/29/2011 Clerks Certificate of Mailing as to William M. Windsor re 200 Order, (dr) (Entered:
11/29/2011)

12/06/2011 201 ORDER granting 189 MOTION to Continue filed by William M. Windsor; the Show
Cause Hearing scheduled for 12/16/11 is canceled and will be rescheduled. Signed by
Judge Thomas W. Thrash, Jr on 12/2/11. (dr) (Entered: 12/06/2011)

12/06/2011 Submission of 164 MOTION for Reconsideration re 149 Order to Show Cause; 179
MOTION for Reconsideration re 175 Order to Show Cause, MOTION for Clarification,
MOTION to Dissolve Order dated 10/26/11 MOTION to Remand to State Court,
MOTION for Recusal; 185 MOTION for Reconsideration re 175 Order to Show Cause,
MOTION for Clarification, MOTION to Dissolve order dated 10/26/11, MOTION to
Remand to State Court, MOTION for Recusal; 191 MOTION for Discovery; 193
MOTION regarding court report at hearing scheduled by order dated 11/10/11: 197
MOTION for protection at December 2011 hearing, 195 MOTION to require attendance
of defendants at hearing; 187 MOTION regarding the hearing scheduled by order dated
11/10/11, submitted to District Judge Thomas W. Thrash, (dr) (Entered: 12/06/2011)

12/14/2011 202 Certified copy of ORDER of USCA DISMISSING appeal, sua sponte, for lack of
jurisdition re: 130 Notice of Appeal filed by William M. Windsor Case Appealed to usca
Case Number 11-14202-B. (fem) (Entered: 12/16/2011)

12/20/2011 203 Certified copy of ORDER of USCA DISMISSING appeal, sua sponte, for lack of
jurisdiction re: 152 Notice of Appeal, filed by William M. Windsor Case Appealed to
USCA Case Number 11-14847-B. (fem) (Entered: 12/22/2011)

12/23/2011 204 ORDER of USCA notifying appellant that upon expiration of fourteen (14 days from the
date of this order, this petition will be dismissed by the clerk without further notice unless
fees ($450) are paid re: Petition for Writ of Mandamus, (fem) (Entered: 12/29/2011)

12/23/2011 205 Certified copy of ORDER of USCA notifying appellant that upon expiration of fourteen
(14) days from the Court's December 21, 2011 order, the appeal will be dismissed by the
clerk without further notice unless the docketing and filing fees ($455) are paid to the
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DISTRICT COURT re: 114 Notice of Appeal, filed by William M. Windsor Case
Appealed to USCA Case Number 11-14021-B. (fem) (Entered: 12/29/2011)

01/04/2012 206 NOTICE OF APPEAL and stay as to 9 Order on Motion for Extension of Time, 142
Order, 181 Order, 141 Order, 182 Order to Dismiss, 3^ Order on Motion for Protective
Order, 146 Order on Motion for Issuance of Subpoena, 155 Order, 201 Order, 174 Order
on Application to Appeal in forma pauperis, 123 Order, 106 Order, 128 Order, 122 Order,
98 Order, 147 Order, ̂  Order, 143 Order on Motion for Clarification, 136 Order on
Application to Appeal in forma pauperis, 103 Order, 156 Order, 100 Order on Motion for
Miseellaneous Relief, 148 Order, 53 Order on Motion for Recusal, Order on Motion to
Strike, Order on Motion for Leave to File, 125 Order, ̂  Order on Motion for
Miscellaneous Relief, Order on Motion to Disqualify Attorney, Order on Motion for
TRO, Order on Motion for Hearing, Order on Motion for Reconsideration, Order on
Motion for Protective Order, Order on Motion for Discovery, Order on Motion for Order,
85 Order, 126 Order, 107 Order, 180 Order on Motion for Issuanee of Subpoena, 129
Order, 183 Clerk's Judgment, ̂  Order, 154 Order, 200 Order on Motion to Continue, 70
Order, 149 Order to Show Cause, 116 Order on Motion for Order, 75 Order, 133 Order,
74 Order on Motion for Protective Order, 97 Order, 104 Order on Application to Appeal
in forma pauperis, 20 Order on Motion for Order, 57 Order, 124 Order, 127 Order, ̂
Order on Motion for Reconsideration, 41 Order, 175 Order to Show Cause, by William
M. Windsor. Transcript Order Form due on 1/18/2012. No Fee, IFP forms and appeal fee
letter forwarded to plaintiff, (fem) Modified on 1/6/2012 to edit docket text.(fem).
(Entered: 01/06/2012)

01/06/2012 207 Transmission of Certified Copy of Notice of Appeal, Judgment, Order and Docket Sheet
to US Court of Appeals re 206 Notice of Appeal, (Attachments: #1 Appeal Fee Letter)
(fem) (Entered: 01/06/2012)

01/17/2012 208 USCA Appeal Fees received $ 455 receipt number GAN100042471 re 114 Notice of
Appeal, filed by William M. Windsor Case Appealed to USCA Case Number 11-14021-B.
(fem) (Entered: 01/17/2012)

01/17/2012 209 Document 208 , notice of receipt of appeal fees forwarded to USCA re 114 Notice of
Appeal, filed by William M. Windsor. Case Appealed to USCA Case Number 11-14021-
B. (Attachments: # 1 Appeal Fee)(fem) Modified on 1/18/2012 to correet docket text,
(fem). (Entered: 01/17/2012)

01/20/2012 210 USCA Acknowledgment and notice to appellant of 206 Notice of Appeal, filed by
William M. Windsor. Case Appealed to USCA Case Number 12-10157-B (fem) (Entered:
01/20/2012)

01/20/2012 211 ORDER that all pending motions are DENIED: denying 164 Motion for Reconsideration
; denying 179 Motion for Reconsideration ; denying 179 Motion for Clarification;
denying 179 Motion for Miseellaneous Relief; denying 179 Motion to Remand to State
Court; denying 179 Motion for Recusal ; denying 185 Motion for Reeonsideration ;
denying 185 Motion for Clarification; denying 185 Motion for Miscellaneous Relief;
denying 185 Motion to Remand to State Court; denying 185 Motion for Recusal;
denying 187 Motion for Miscellaneous Relief; denying 191 Motion for Discovery;
denying 193 Motion for Miscellaneous Relief; denying 195 Motion for Miscellaneous
Relief; denying 197 Motion for Miscellaneous Relief. Signed by Judge Thomas W.
Thrash, Jr on 1/20/12. (dr) (Entered: 01/20/2012)

01/20/2012 Clerks Certifieate of Mailing as to William M. Windsor re 211 Order, (dr) (Entered:
01/20/2012)

01/23/2012 212 ORDER of USCA DISMISSING appeal re: Petition for Writ of Mandamus to the United
States District Court for the Northern District of Georgia because the appellant has failed

https //ecf.gand.uscourts gov/cgi-bin/DktRpt pl''65415828246747-L_1_0-1 22/29

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 215 of 451 



2/3/24, 6 26 PM CM/ECF-GA Northern Distnct Court

to pay the filing and docketing fees, (fern) (Entered: 01/23/2012)

01/25/2012 213 Certified copy of ORDER of USCA, DISMISSING appeal, sua sponte, for lack of
jurisdiction re: 167 Notice of Appeal filed by William M. Windsor Case Appealed to
USCA Case Number 11-15275-B. (fem) (Entered: 01/25/2012)

01/31/2012 214 Certified copy of ORDER of USCA DISMISSING appeal re: 114 Notice of Appeal, filed
by William M. Windsor Case Appealed to USCA Case Number 11-14021-B. (fem)
(Entered: 01/31/2012)

08/31/2012 215 ORDER denying 157 MOTION to Strike filed by William M. Windsor, denying 159
MOTION to Add Party filed by William M. Windsor. Signed by Judge Thomas W.
Thrash, Jr on 8/30/12. (dr) (Entered: 08/31/2012)

08/31/2012 Clerks Certificate of Mailing as to William M. Windsor re 215 Order (dr) (Entered:
08/31/2012)

04/29/2013 216 Certified copy of ORDER of USCA DISMISSING appeal based on Windsor's failure to
adequately prosecute re: 206 Notice of Appeal, filed by William M. Windsor Case
Appealed to USCA Case Number 12-10157-B. (fem) (Entered: 04/29/2013)

07/11/2013 217 NOTICE Of Filing of Predatory Company in your state by Michelle Stilipec (fap)
(Entered: 07/15/2013)

04/28/2016 218 NOTICE TO COUNSEL OF RECORD regarding RECLAMATION AND
DISPOSITION OF UNCLAIMED EXHIBITS (Motion Hearing - July 15, 2011) pursuant
to Local Rule 79.1D(2). (mec) (Entered: 04/28/2016)

04/29/2016 219 NOTICE TO COURT regarding RECLAMATION AND DISPOSITION OF
UNCLAIMED EXHIBITS pursuant to Local Rule 79.ID(2) filed by Christopher J.
Huber. Exhibits to be Retrieved.. (Huber, Christopher) (Entered: 04/29/2016)

05/03/2016 220 DEFENDANTS' EXHIBITS RETURNED as directed in 218 Exhibit Return Notification,
219 Exhibit Disposition Notification (mec) (Entered: 05/03/2016)

06/07/2017 221 ORDER GRANTING Plaintiffs request for approval to file attached lawsuit in Superior
Court of Cobb County. Signed by Judge Thomas W. Thrash, Jr on 6/7/2017. (btql)
(Entered: 06/07/2017)

06/07/2017 Clerks Certificate of Mailing as to William M. Windsor re 221 Order. Notice of street
name change for the Atlanta courthouse included, (btql) (Entered: 06/07/2017)

07/17/2017 222 NOTICE of Change of Address for William M. Windsor (btql) (Entered: 07/18/2017)

07/18/2017 223 Mail Returned as Undeliverable. Mail sent to William M. Windsor re 221 Order (jkl)
(Entered; 07/19/2017)

07/21/2017 Clerks Certificate of Re-Mailing as to William M. Windsor re 221 Order, (jkl) (Entered:
07/21/2017)

02/01/2018 224 NOTICE of Change of Address for William M. Windsor, (jkl) (Entered: 02/05/2018)

02/01/2018 225 MOTION to Modify Injunction by William M. Windsor. (Attachments: # 1 envelope)(jkl)
(Entered: 02/05/2018)

02/12/2018 226 OPINION AND ORDER GRANTING IN PART AND DENYING IN PART 225

MOTION to Modify Injunction. Signed by Judge Thomas W. Thrash, Jr on 2/12/18. (jkl)
(Entered: 02/12/2018)

02/12/2018 Clerk's Certificate of Mailing to William M. Windsor at updated address re 226 Order,
(jkl) (Entered: 02/12/2018)
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02/21/2018 227 MOTION for Leave to File AMENDED COMPLAINT by William M. Windsor.
(Attachments: # 1 Exhibit 1 - 2nd Amended Complaint, # 2 Exhibit 2 - 3rd Amended
Complaint)(jkl) (Entered: 02/26/2018)

02/21/2018 228 MOTION for Leave to File BAR COMPLAINTby William M. Windsor, (jkl) (Entered:
02/26/2018)

02/27/2018 229 ORDER GRANTING 227 Motion for Leave to File Amended Complaint and 228 Motion
for Leave to File Bar Complaint. Signed by Judge Thomas W. Thrash, Jr. on 2/23/2018.
(jkl) (Entered: 02/27/2018)

02/27/2018 Clerk's Certificate of Mailing as to William M. Windsor re 229 Order, (jkl) (Entered:
02/27/2018)

03/13/2018 230 NOTICE of Change of Address for William M. Windsor, (kac) (Entered: 03/19/2018)

03/13/2018 231 NOTICE OF APPEAL as to 226 Order on Motion for Miscellaneous Relief, 74 Order on
Motion for Protective Order and 229 Order on Motion for Leave to File by William M.
Windsor. Transcript Order Form due on 3/27/2018 (Attachments: # i Appeal Fee Letter)
(IFF forms and appeal fee letter sent to Plaintiff) (pc: USCA)(kac) (Docketed per
instructions from the Court.) Modified on 3/19/2018 (kac). (Entered: 03/19/2018) ̂

03/19/2018 232 NOTICE Of Filing Appeal Transmission Letter by William M. Windsor re: 231 Notice of
Appeal, (kac) (Entered: 03/19/2018)

03/19/2018 233 Transmission of Certified Copy of Notice of Appeal, Orders and Docket Sheet to US
Court of Appeals re: 231 Notice of Appeal, (kac) (Entered: 03/19/2018)

03/26/2018 234 USCA Acknowledgment of 231 Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA - 11th Circuit. USCA Case Number 18-11067-H. (kac) (Entered:
03/26/2018)

04/05/2018 Filing Fee Paid: $505.00; Receipt number GANI001015I8. (kac) (Entered: 04/05/2018)

04/05/2018 235 Forwarded docket sheets reflecting payment of USCA Appeal Fee Payment to USCA re:
231 Notice of Appeal filed by William M. Windsor. Case Appealed to USCA - 11th
Circuit. USCA Case Number 18-11067-H. (kac) (Entered: 04/05/2018)

04/16/2018 236 Mail Returned as Undeliverable. Mail sent to Michelle Stilipec re: 231 Notice of Appeal.
NOT DELIVERABLE AS ADDRESSED; UNABLE TO FORWARD, (kac) (Entered:
04/17/2018)

04/20/2018 237 NOTICE Of Filing Transcript Order Information by William M. Windsor (Attachments: #
1 envelope)(jkl) (Entered: 04/23/2018)

05/01/2018 Pursuant to F.R.A.P.l 1(c), the Clerk certifies that the record is complete for purposes of
this appeal re: 231 Notice of Appeal. Case Appealed to USCA - 11th Circuit. USCA Case
Number 18-11067-HH. The entire record on appeal is available electronically, (kac)
(Entered: 05/01/2018)

05/01/2018 Clerk's Certificate of Mailing as to William M. Windsor re: Appeal Record Certified.
Notice of street name change for the Atlanta courthouse included, (kac) (Entered:
05/01/2018)

05/22/2018 238 TRANSCRIPT of Proceedings held on 7/15/2011, before Judge Thomas W. Thrash, Jr.
Court Reporter Montrell Yann, Telephone number 404-215-1549. Transcript may be
purchased through the Court Reporter. Redaction Request due 6/12/2018. Redacted
Transcript Deadline set for 6/22/2018. Release of Transcript Restriction set for 8/20/2018.
(Attachments: # i Appendix Notice of Filing of Transcript) (mv) (Entered: 05/22/2018)
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01/03/2019 239 USCA Opinion received (AFFIRMED) re: 231 Notice of Appeal, filed by William M.
Windsor. In accordance with FRAP 41(b), the USCA mandate will issue at a later date.
Case Appealed to USCA- 11th Circuit. Case Number 18-11067-HH. (pjm) (Entered:
01/03/2019)

02/25/2019 240 Certified copy of MANDATE of USCA AFFIRMING the decision of the District Court
re: 231 Notice of Appeal, filed by William M. Windsor. Case Appealed to USCA- 11th
Circuit. Case Number 18-11067. (pjm) (Entered: 02/25/2019)

02/25/2019 Clerk's Certificate of Mailing of 240 USCA Mandate as to William M. Windsor re: 231
Notice of Appeal, (pjm) (Entered: 02/25/2019)

07/01/2019 241 MOTION for Leave to File Condominium Arbitration Complaints by William M.
Windsor. (Attachments: # 1 Exhibits, # 2 Envelopes) (sap) (Entered: 07/03/2019)

07/01/2019 242 MOTION for Leave to File Complaint by William M. Windsor, (sap) (Entered:
07/08/2019)

07/08/2019 243 ORDER granting 241 and 242 Motions for Leave to File Complaints. Signed by Judge
Thomas W. Thrash, Jr. on 7/8/2019. (sap) (Entered: 07/08/2019)

07/08/2019 Clerk's Certificate of Mailing as to William M. Windsor re 243 Order, (sap) (Entered:
07/08/2019)

08/06/2019 244 MOTION for Leave to File De Novo Petition by William M. Windsor, (sap) (Entered:
08/09/2019)

08/22/2019 247 MOTION for Clarification by William M. Windsor (sap) (Entered: 09/04/2019)

08/22/2019 248 MOTION for Leave to File Third De Novo Petition by William M. Windsor, (sap)
(Entered: 09/04/2019)

08/22/2019 249 MOTION for Leave to File Fourth De Novo Petition by William M. Windsor, (sap)
(Entered: 09/04/2019)

08/27/2019 Submission of 244 MOTION for Leave to File De Novo Petition to District Judge
Thomas W. Thrash Jr. (sap) (Entered: 08/27/2019)

08/30/2019 245 ORDER granting 247 Motion for Clarification. See order for more details. Signed by
Judge Thomas W. Thrash, Jr. on 8/29/2019. (sap) Docket text corrected on 9/3/2019 (sap).
Modified on 10/31/2019 to correct docket entry number (pjm). (Entered: 09/03/2019)

08/30/2019 246 ORDER granting 244 Motion for Leave to File De Novo Petition. Signed by Judge
Thomas W. Thrash, Jr. on 8/30/2019. (sap) Date signed corrected on 9/3/2019 (sap).
(Entered: 09/03/2019)

09/03/2019 Clerk's Certificate of Mailing as to William M. Windsor re 245 Order, (sap) (Entered:
09/03/2019)

09/03/2019 Clerk's Certificate of Mailing as to William M. Windsor re 246 Order, (sap) (Entered:
09/03/2019)

09/13/2019 Submission of 248 MOTION for Leave to File Third De Novo Petition and 249 MOTION
for Leave to File Fourth De Novo Petition to District Judge Thomas W. Thrash Jr. (sap)
(Entered: 09/13/2019)

10/02/2019 250 MOTION for Leave to File Bankruptcyby William M. Windsor, (sap) (Additional
attachment(s) added on 10/4/2019: #1 Envelope) (sap). (Entered: 10/04/2019)

10/22/2019 Submission of 250 MOTION for Leave to File Bankrupt to District Judge Thomas W.
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Thrash Jr. (sap) (Entered: 10/22/2019)

10/25/2019 251 ORDER granting 25fl Motion for Leave to File Bankruptcy. Signed by Judge Thomas W.
Thrash, Jr. on 10/25/2019. (sap) (Entered: 10/28/2019)

10/28/2019 Clerk's Certificate of Mailing as to William M. Windsor re 251 Order on Motion for
Leave to File, (sap) (Entered: 10/28/2019)

07/30/2020 252 MOTION for Leave to File Personal Injury Complaint, by William M. Windsor.
(Attachments: # i Complaint, # 2 Text of Proposed Order, # 3 Envelope)(rvb) (Entered:
07/31/2020)

08/12/2020 253 MOTION for Leave to File Complaint for Fraudulent Lien by William M. Windsor.
(Attachments: # 1 Complaint, # 2 Text of Proposed Order, # 3 Envelope) (jpk) (Entered:
08/13/2020)

08/17/2020 Submission of 252 MOTION for Leave to File Personal Injury Complaint, to District
Judge Thomas W. Thrash Jr. (kt) (Entered: 08/17/2020)

08/19/2020 Submission of 253 MOTION for Leave to File Complaint for Fraudulent Lien to District
Judge Thomas W. Thrash, Jr. (cmd) (Entered: 08/19/2020)

09/02/2020 254 ORDER granting 252 and 253 Motion for Leave to File Personal Injury Complaint.
Signed by Judge Thomas W. Thrash, Jr. on 9/2/20. (jpa) (Entered: 09/02/2020)

09/03/2020 Clerk's Certificate of Mailing as to William M. Windsor re 254 Order (jpa) (Entered:
09/03/2020)

09/03/2020 255 NOTICE of Change of Address for William M. Windsor (tmf) (Entered: 09/04/2020)

09/03/2020 256 EMERGENCY SECOND REQUEST FOR LEAVE TO PURSUE PERSONAL INJURY
COMPLAINT by William M. Windsor, (tmf) (Entered: 09/04/2020)

09/03/2020 257 MOTION EMERGENCY REQUEST FOR CLARIFICATIONON FILING
INJUNCTION by William M. Windsor, (tmf) (Entered: 09/04/2020)

09/04/2020 Submission of 256 MOTION, 257 MOTION, to District Judge Thomas W. Thrash Jr..
(tmf) (Entered: 09/04/2020)

09/08/2020 258 MOTION for Clarification on Condominium Lawsuit by William M. Windsor, (jpa)
(Entered: 09/09/2020)

09/18/2020 Submission of 258 MOTION for Clarification to District Judge Thomas W. Thrash, Jr.
(cmd) (Entered: 09/18/2020)

09/21/2020 259 Mail Returned as Undeliverable. Mail sent to William M. Windsor re 254 Order on
Motion for Leave to File. (Attachments: # i Envelope) (kt) (Entered: 09/22/2020)

11/04/2020 260 ORDER - This is a pro se civil action. The Plaintiff is subject to filing restrictions. It is
before the Court on the Plaintiffs Motion for Leave to File Personal Injury Case [Doc.
256 ] which is GRANTED. The Plaintiffs Motions for Clarification [Doc. 257 & 258 ]
are DENIED. Signed by Judge Thomas W. Thrash, Jr. on 11/4/2020. (tcc) (Entered;
11/04/2020)

11/04/2020 Clerk's Certificate of Mailing as to William M. Windsor re 260 Order, (tcc) (Entered:
11/04/2020)

03/07/2022 261 Request for Leave for Marcie Schreck and/or William M. Windsor to File A Complaint by
William M. Windsor, (rlh) (Entered: 03/08/2022)
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03/09/2022 262 ORDER: The PiaintifFs Motion for Leave for Marcie Sehreck and/or William M.

Windsor to File a Complaint 2M is GRANTED in part and DENIED in part. The Request
for permission for Marcie Schreck to file a Complaint on behalf of her mother Wanda
Jean Dutschmann is GRANTED. Given Mr. Windsor's abuse of the courts as a pro se
litigant, the request for him to be allowed to file lawsuits as a next friend or attomey-in-
fact is DENIED. Signed by Judge Thomas W. Thrash, Jr. on 3/9/2022. (jra) (Entered;
03/09/2022)

03/09/2022 Clerk's Certificate of Mailing as to William M. Windsor re 262 Order on Motion for
Leave to File, (jra) (Entered: 03/09/2022)

05/23/2022 263 Request for Leave to File Guardianship Actions And Appeals by William M. Windsor,
(jra) (Entered: 05/24/2022)

05/23/2022 Remark re 263 MOTION for Leave to File guardianship actions and appeals: 1 USB
drive received, (jra) (Entered: 05/26/2022)

05/26/2022 264 ORDER: The Plaintiffs Motion for Leave to File Guardianship Actions and Appeals 263
is DENIED. Signed by Judge Thomas W. Thrash, Jr. on 5/26/2022. (jra) (Entered:
05/26/2022)

05/26/2022 Clerk's Certificate of Mailing as to Michelle Stilipec and William M. Windsor re 2M
Order on Motion for Leave to File, (jra) (Entered: 05/26/2022)

06/06/2022 265 NOTICE OF APPEAL as to 226 Order on Motion for Miscellaneous Relief, 74 Order on
Motion for Protective Order, 222 Order on Motion for Leave to File, 264 Order on
Motion for Leave to File by William M. Windsor. Transcript Order Form due on
6/21/2022 (kac) (Additional attachment(s) added on 6/8/2022: #1 Exhibits) (kac).
(Entered: 06/08/2022)

06/06/2022 266 NOTICE OF APPEAL CONSTRUED AS AN APPLICATION to Appeal in forma
pauperis William M. Windsor. (Appeal fee letter and IFP forms sent to Plaintiff) (kac)
(Entered: 06/08/2022)

06/08/2022 Notification of Docket Correction re: 265 Notice of Appeal. Added Exhibits to docket
enti-y. (kac) (Entered: 06/08/2022)

06/08/2022 267 NOTICE Of Filing Appeal Fee Letter by William M. Windsor re: 265 Notice of Appeal,
(kac) (Entered: 06/08/2022)

06/08/2022 Submission of 266 NOTICE OF APPEAL CONSTRUED AS AN APPLICATION to
Appeal in forma pauperis to District Judge Thomas W. Thrash, Jr. (kac) (Entered:
06/08/2022)

06/08/2022 268 Transmission of Certified Copy of Notice of Appeal, Orders and Docket Sheet to US
Court of Appeals re: 265 Notice of Appeal, (kac) (Entered: 06/08/2022)

06/08/2022 269 Request for Leave By Wanda Dutschmann to File Motions For Judicial Review of
Documentation Or Instrument Purporting To Create A Lien Or Claim by William M.
Windsor. Qra) (Additional attachment(s) added on 6/10/2022: # 1 Exhibit Attached
Exhibits) (jra). (Entered: 06/09/2022)

06/08/2022 270 Request for Leave For Acquaintances To File by William M. Windsor, (jra) (Entered:
06/09/2022)

06/08/2022 271 Request for Leave to File Civil Rights Complaint by William M. Windsor. (Attachments:
# i Letter)(jra) (Entered: 06/09/2022)

06/24/2022 272 Mail Returned as Undeliverable. Mail sent to Michelle Stilipec re 2M. Order on Motion
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for Leave to File (jra) (Entered: 06/28/2022)

06/29/2022 273 USCA Ackno-wledgment of 265 Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA - 11th Circuit. USCA Case Number 22-12038-J. (kae) (Entered:
06/29/2022)

06/30/2022 Submission of 269 MOTION for Leave to File Motions For Judicial Review of
Documentation Or Instrument Purporting To Create A Lien Or Claim, 270 MOTION for
Leave to File, 271 MOTION for Leave to File Civil Rights Complaint, to District Judge
Thomas W. Thrash Jr. (jeh) (Entered: 06/30/2022)

274 ORDER granting 266 Application to Appeal in forma pauperis. Signed by Judge Thomas
W. Thrash, Jr. on 6/30/2022. (jra) (Entered: 06/30/2022)

06/30/2022 Clerk's Certificate of Mailing as to Michelle Stilipec and William M. Windsor re 274
Order on Application to Appeal in forma pauperis. (jra) (Entered: 06/30/2022)

oemnQii 275 ORDER: The Motion for Leave to File Motions 2^ , Motion for Leave to File 220 and
Motion for Leave to File Civil Rights Complaint 271 are DENIED based upon the well-
documented histoiy of frivolous filings by William Windsor and his abuse of the federal
judicial system. Signed by Judge Thomas W. Thrash, Jr. on 6/30/2022. (jra) (Entered:
06/30/2022)

06/30/2022 Clerk's Certificate of Mailing as to Michelle Stilipec and William M. Windsor re 275
Order on Motion for Leave to File, (jra) (Entered: 06/30/2022)

07/14/2022 276 Mail Returned as to Michelle Stilipec re 275 Order on Motion for Leave to File & 274
Order on Application to Appeal in forma pauperis. (jra) (Additional attachment(s) added
on 7/15/2022: # 1 Mail Returned) (jra). (Entered: 07/15/2022)

07/18/2022 277 NOTICE of Change of Address by William M. Windsor (jra) (Entered: 07/19/2022)

07/18/2022 278 NOTICE OF APPEAL as to 275 Order on Motion for Leave to File by William M.
Windsor. (Attachments: # i NOA Part 2, # 2 NOA Part 3, # 3 NOA Part 4)(kac) (Entered:
07/19/2022)

07/18/2022 281 Certificate of Interested Persons and Corporate Disclosure Statement by William M.
Windsor, (jra) (Entered: 08/05/2022)

01I\9I2Q22 279 USCA Appeal Transmission Letter to 11th Circuit re: 278 Notice of Appeal filed by
William M. Windsor, (kae) (Entered: 07/19/2022)

07/19/2022 Transmission of Certified Copy of Notice of Appeal, Order and Docket Sheet to US Court
of Appeals re: 278 Notice of Appeal, (kae) (Entered: 07/19/2022)

07/26/2022 280 USCA Acknowledgment of 278 Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA - 11th Circuit. USCA Case Number 22-12411-J. (kae) (Entered:
07/26/2022)

08/08/2022 282 APPLICATION for Leave to Proceed in forma pauperis by William M. Windsor, (jra)
(Entered: 08/10/2022)

08/31/2022 283 ORDER: The Plaintiffs Motion to Proceed in Forma Pauperis 282 is GRANTED. Signed
by Judge Thomas W. Thrash, Jr. on 8/31/2022. (jra) (Entered: 09/01/2022)

09/01/2022 Clerk's Certificate of Mailing as to Michelle Stilipec, William M. Windsor re 283 Order
on Application for Leave to Proceed in forma pauperis. (jra) (Entered: 09/01/2022)

09/26/2022 284 Mail Returned as Undeliverable. Mail sent to Michelle Stilipec re 2^ Order on
Application for Leave to Proceed in forma pauperis (jra) (Entered: 09/27/2022)
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09/30/2022 Pursuant to F.R.A.P.l 1(c), the Clerk certifies that the record is complete for purposes of
this appeal re: 265 Notice of Appeal. Case Appealed to USCA- 11th Circuit. USCACase
Number 22-12038-J. The entire record on appeal is available electronically, (kac)
(Entered: 09/30/2022)

09/30/2022 Clerk's Certificate of Mailing as to William M. Windsor re: Appeal Record Certified,
(kac) (Entered: 09/30/2022)

12/09/2022 285 USCA Order GRANTING Motion for Leave to File Out of Time Jurisdictional Question
Response re: 265 Notice of Appeal, filed by William M. Windsor. Case Appealed to
USCA- 11th Circuit. Case Number 22-12038-J. (pjm) (Entered: 12/09/2022)

01/06/2023 286 USCA Order GRANTING Motion for Leave to File Jurisdictional Question Response
Out of Time filed by Appellant William M. Windsor is GRANTED re: 265 Notice of
Appeal, filed by William M. Windsor. Case Appealed to USCA- 11th Circuit. Case
Number 22-12411-J. (pjm) (Entered: 01/06/2023)

06/09/2023 287 NOTICE OF APPEAL by William M. Windsor. Transcript Order Form due on 6/23/2023.
(pjm) (Entered: 06/28/2023)

06/28/2023 288 USCA Appeal Transmission Letter to USCA- 11th Circuit re: 2^ Notice of Appeal filed
by William M. Windsor, (pjm) (Entered: 06/28/2023)

06/28/2023 289 Transmission of Certified Copy of Notice of Appeal and Docket Sheet to US Court of
Appeals re: 287 Notice of Appeal, (pjm) (Entered: 06/28/2023)

07/06/2023 290 USCA Acknowledgment of 287 Notice of Appeal filed by William M. Windsor. Case
Appealed to USCA- 11th Circuit. Case Number 23-12193-J. (pjm) (Entered: 07/06/2023)

07/26/2023 291 USCA Clerk's Entry of Dismissal for Want of Prosecution: Pursuant to the 11th Cir. R.
42-1 (b), 287 Notice of Appeal is DISMISSED for want of prosecution because the
appellant William M. Windsor failed to pay the filing and docketing fees to the district
court, or alternatively, file a motion to proceed in forma pauperis in district court within
the time fixed by the rules. Case Appealed to USCA- 11th Circuit. Case Number 23-
12193-J. (pjm) (Entered: 07/26/2023)

10/06/2023 292 NOTICE of Change of E-mail Address for William M. Windsor (dmb) (Entered:
10/10/2023)

01/25/2024 293 USCA Opinion received (AFFIRMED) re: 278 Notice of Appeal filed by William M.
Windsor and 265 Notice of Appeal, filed by William M. Windsor. In accordance with
FRAP 41 (b), the USCA mandate will issue at a later date. Case Appealed to USCA- 11th
Circuit. Case Number 22-12038-JJ & 22-12411-JJ. (pjm) (Entered: 01/25/2024)

PACER Service Center

Transaction Receipt

02/03/2024 18 19:48

PACER Login: billwindsor Client Code:

Description: Docket Report Search Criteria: l:Il-cv-01923-TWT

Billable Pages: 24 Cost: 2.40
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff- Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 130

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com
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General Docket

United States Court of Appeals for the Eleventh Circuit

Court of Appeals Docket#: 22-12411
Nature of Suit: 2440 Other CM! Rights
William Windsor v. B. Grutby, et al
Appeal From: Northern District of Georgia
Fee Status: IFP Granted

Docketed: 07/19/2022

Termed: 01/25/2024

Case Type Information:
1) U.S. Civil
2) U.S. Defendant - Non PLRA
3)-

Originating Court Information:
District: 113E-1 : 1:11-cv-01923-TWT

• Civil Proceeding: Thomas W. Thrash, Junior, Senior U.S. District Court Judge
Date Filed: 06/13/2011

Date NOA Filed:

07/18/2022

Prior Cases:

11-13214

11-13244

11-13363

11-13391

11-14021

11-14124

11-14502

11-14847

11-15275

12-10157

19-11007

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Date

Filed:

Filed:

Filed;

Filed:

Filed:

Filed:

Filed:

Filed:

Filed:

Filed:

Filed:

07/18/2011

07/20/2011

07/27/2011

07/25/2011

09/01/2011

09/08/2011

09/29/2011

10/19/2011

11/09/2011

01/10/2012

03/19/2018

Date Disposed:
Date Disposed:
Date Disposed:
Date Disposed:
Date Disposed:
Date Disposed:
Date Disposed;
Date Disposed:
Date Disposed:
Date Disposed:
Date Disposed:

09/23/2011

09/08/2011

08/22/2011

09/13/2011

01/31/2012

01/23/2012

12/09/2011

12/15/2011

01/25/2012

04/15/2013

01/03/2019

Disposition:
Disposition:
Disposition:
Disposition:
Disposition:
Disposition:
Disposition:
Disposition:
Disposition:
Disposition:
Disposition:

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Affirmed

Current Cases:

Associated

Consolidated

Lead

22-12038

22-12038

Member

23-12193

22-12411

Start

06/28/2023

04/13/2023

End

WILLIAM M. WINDSOR

versus

Plaintiff-Appellant
William M. Windsor

[NTC Pro Se]
5013 S LOUISE AVE #1134

SIOUX FALLS, SD 57108

B. GRUTBY

WILLIAM S. DUFFEY, JR.

Lori Beranek

Defendant - Appellee [COR LD NTC US Attorney]
DOJ-USAO

Northern District of Georgia
Firm: 404-581-6000

75 TED TURNER DR SW STE 600
ATLANTA, GA 30303

Gabriel Adam Mendel

[COR NTC US Attorney]
DOJ-USAO

Northern District of Georgia
Firm: 404-581-6000

75 TED TURNER DR SW STE 600

ATLANTA, GA 30303

Defendant - Appellee
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ORINDA D. EVANS
Defendant - Appellee

JULIE E. CARNES Lori Beranek
Defendant - Appellee [COR LD NTC US Attorney]

(see above)

Christopher J. Huber
[NTC US Attorney]
DOJ-USAO

Northern District of Georgia
Firm: 404-581-6000

75 TED TURNER DR SW STE 600

ATLANTA, GA 30303

Gabriel Adam Mendel

[COR NTC US Attorney]
(see above)

JOHN LEY Lori Beranek

Defendant - Appeliee [COR LD NTC US Attomey]
(see atrave)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel

[COR NTC US Attorney]
(see above)

JOEL F. DUBINA

Defendant - Appellee

ED E CARNES LqpI Beranek
Defendant - Appellee [COR LD NTC US Attomey]

(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel
[COR NTC US Attomey]
(see above)

ROSEMARY BARKETT Lopj Beranek
Defendant - Appellee [COR LD NTC US Attomey]

(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel

[COR NTC US Attomey]
(see above)

FRANK M. HULL Beranek
Defendant - Appellee [COR LD NTC US Attorney]

(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel
[COR NTC US Attorney]
(see above)
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UNITED STATES OF AMERICA

22-12411 Docket

Defendant -

Defendant -

Defendant -

Defendant -

Defendant -

Defendant -

Defendant -

Defendant -

Defendant -

Appellee

Appellee

Appellee

Appellee

Appellee

Appellee

Appellee

Appellee

Appellee
Christopher J. Huber
[NTC US Attorney]
(see above) ^

Gabriel Adam Mendel
[COR NTC US Attorney]
(see above)

U.S. Attorney Service - Northern District of Georgia
[COR NTC LJS Attorney]
DOJ-USAO

Northern District of Georgia
Firm: 404-581-6000
75 TED TURNER DR SW STE 600
ATLANTA, GA 30303

GEORGIA ATHLETIC AND ENTERTAINMENT COMMISSION
Defendant - Appellee

JUDGE MOORE

JAMES N. HATTEN

Defendant - Appellee

Defendant - Appellee

ANNIVA SANDERS

Defendant - Appellee

Lorl Beranek

[COR LD NTC US Attomey]
(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel
[COR NTC US Attorney]
(see above)

Lori Beranek

[COR LD NTC US Attomey]
(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel
[COR NTC US'Attorney]
(see above)
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J. WHITE
Defendant - Appellee

B. GUTTING

Defendant - Appellee

MARGARET CALLIER

DOUGLAS J. MINCHER

JESSICA D. BIRNBAUM, Operations Manager

22-12411 Docket

Lorl Beranek

[COR LD NTC US Attorney]
(see above)

Christopher J. Huber
[NTC US Attorney]
(see above)

Gabriel Adam Mendel

[COR NTC US Attorney]
(see above)

Lori Beranek

[COR LD NTC US Attorney]
(see above)

Christopher J. Huber
[NTC US Attorney]
(see above)

Gabriel Adam Mendel

[COR NTC US Attorney]
(see above)

Lori Beranek
Defendant - Appellee [COR LD NTC US Attorney]

(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel
[COR NTC US Attorney]
(see above)

Lori Beranek

Defendant - Appellee [COR LD NTC US Attomey]
(see above)

Christopher J. Huber
[NTC US Attorney]
(see above)

Gabriel Adam Mendel
[COR NTC US Attomey]
(see above)

Lori Beranek

Defendant - Appellee [COR LD NTC US Attomey]
(see above)

Christopher J. Huber
[NTC US Attomey]
(see above)

Gabriel Adam Mendel
[COR NTC US Attomey]
(see above)

MAID OF THE MIST CORPORATION

Movant - Appellee
Carl H. Anderson, Jr.
Direct: 404-614-7511

[COR LD NTC Retained]
Hawkins Pamell & Young, LLP
Firm: 404-614-7400

303 PEACHTREE ST NE STE 4000
ATLANTA, GA 30308
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SERVICE

MAID OF THE MIST STEAMBOAT COMPANY, LTD.

Movant - Appellee

22-12411 Docket

Cari H.Anderson, Jr.
Direct: 404-614-7511

[NTC Retained]
{see above)

Sarah L. Bright
Direct: 470-305-1384

[NTC Retained]
Greyling Insurance Brokerage and Risk Consulting
3780 MANSELL RD STE 370

ALPHARETTA, GA 30032

Carl H.Anderson, Jr.
Direct 404-614-7511

[COR LD NTC Retained]
(see above)
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WILLIAM M. WINDSOR,

Plaintiff - Appellant,

versus

JAMES N. HATTEN, etal.,

Defendants,

B. GRUTBY,
JUDGE WILLIAM 8. DUFFEY, JR.,
JUDGE ORINDAD. EVANS,
JUDGE JULIE E. CARNES,
JOHN LEY, at al..

Defendants - Appellees.
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3 pg,To6.62 KB

CIVIL APPEAL DOCKETED. Notice of appeal filed by Appellant William M. Windsor on 07/18/2022. Fee
Status: Fee Not Paid. Awaiting Appeliant's Certificate of Interested Persons due on or before 08/09/2022
as to Appellant William M. Windsor. Awaiting Appellee's Certificate of Interested Persons due on or
before 08/23/2022 as to Appellee Julie E. Cames [Entered: 07/26/2022 12:27 PM]

Notice of receipt. Statement Regarding Appeal as to Appellant William M. Windsor.. [Entered: 09/07/2022
05:46 PM]

APPEARANCE of Counsel Form fi led by Gabriel A. Mendel for USA et al; Hon. Julie Carnes; John Ley;
Hon. Rosemary Barkett; Hon. Frank Hull; Hon. Ed Carnes; James N. Hatten; Anniva Sanders; J. White;
B.Gutting; Margaret Callier; B.Grutby; Dougles Mincher; Jessica Bimbaum [22-12411] (EOF: Gabriel
Mendel) [Entered; 07/28/2022 01:54 PM]

Notice of receipt: NOAw/exhibits as to Appellant William M. Windsor.. [Entered: 07/29/2022 10:38 AM]

APPEARANCE of Counsel Form filed by Lori M. Beranek for USA et al; Hon. Julie Cames; John Ley;
Hon. Rosemary Barkett; Hon. Frank Hull; Hon. Ed Cames; James Hatten; Anniva Sanders; B.Gutting;
Margaret Callier; B. Grutby; Douglas Mincher; Jessica Birmbaum [22-12411] (ECF: Lori Beranek)
[Entered: 08/03/2022 02:30 PM]

Certificate of Interested Persons and Corporate Disclosure Statement filed by Attorney Lori Beranek for
Appellees Rosemary Barkett, Jessica D. Bimbaum, Margaret Callier. Ed E. Carnes, Honorable Julie E.
Carnes, B. Grutby, B. Gutting, James N. Hatten, Frank M. Hull, John Ley, Douglas J. Mincher, Anniva
Sanders and J. White. On the same day the CIP is served, any filer represented by counsel must also
complete the courts wet>-based stock ticker symbol certificate at the link here
http://www.ca11 .uscourts.gov/web-based-cip or on the court's website. See 11th Cir. R. 26.1-1(b). [22-
12411] (ECF: Lori Beranek) [Entered: 08/03/2022 03:24 PM]

"WITHDRAWN PER COURT ORDER ENTERED ON 08/28/2023* APPEARANCE of Counsel Form filed
by Carl H. Anderson, Jr. for Maid of the Mist Corporation and Maid of the Mist Steamboat Company, Ltd.
Carl H. Anderson, Jr. for Service. [22-12411]-[Edlted 08/28/2023 by TAT] (ECF: Carl Anderson) .[Entered'
08/09/2022 02:41 PM] j v / l ■
"WITHDRAWN PER COURT ORDER ENTERED ON 08/28/2023" Certificate of Interested Persons and
Corporate Disclosure Statement filed by Carl H. Anderson, Jr. fot Maid of the Mist Corporation and Maid
of the Mist Steamboat Company, Ltd. Attorney Carl H. Anderson, Jr. for Not Party Service. On the same
day the CIP is served, any filer represented by counsel must also complete the court's web-based stock
ticker symbol certificate at the link here htfp://www.ca11.uscourts.gov/web-based-cip or on the court's
website. See 11th Cir. R. 26.1-1(b). [22-12411HEdited 08/28/2023 byTATj (ECF: Carl Anderson)
[Entered: 08/09/2022 02:43 PM]

of Interested Persons and Corporate Disclosure Statement filed by Appellant
William M. Windsor. [Entered: 08/10/2022 09:51 AM]

[E^te?ed-^lT/14/:SD2^ William M. Windsor was filed on 08/31/2022. Docket Entry 283.
ORDER: Appellant's appeal statement for no. 22-12411 is currently docketed as a part of a docket entry

in no. 22-12038, dated July 18, 2022. The Qerk's Office is DIRECTED to
docket the Statement Regarding Appeal" In that docket entry In no. 22-12411. The Court has reviewed

J  statements. With respect to both the appeal statement associated with appeal no. 22-12038and the appeal statement associated with appeal no. 22-12411, the Court finds that Appellant has raised
a non-frivolous issue specifically whether a pre-flllng Injunction may be extended to filings In state court.
See. e.g., Baum v. Blue Moon Ventures. LLC, 513 F.3d 181,192 (5th Cir. 2008). Accordingly these
appeals survive the frivolity screening required by this Courts December 21, 2011 order.The Court
however, has not completed its jurisdictional review. To assist the Court's review. Jurisdictional Questions
will issue in both appeals. These appeals are STAYED pending the Courts review of the Jurisdictional
Questions and the parties responses.Should these appeals proceed after the Courts review of the
Junsdictional Questions, the Clerk's Office is DIRECTED to consolidate these two appeals. AJ, JP andALB (See attached order for complete text) [22-12038, 22-12411] [Entered: 09/07/2022 05:28 PM]

j1_ JURISDICTIONAL QUESTION issued as to William M. Windsor. [Entered: 09/22/2022 09:43 AM]

10/04/2022 □
17 pg, 120 86 KB

10/06/2022 □ .(3
17 pg, 219 63 KB

Response to Jurisdictional Question filed by Appellees Rosemary Barkett, Jessica D. Bimbaum
Honorable Julie E. Cames, B. Grutby, B. Gutting, James N. Hatten,hrank M. Hull, John Ley, Douglas J. Mincher, Anniva Sanders, USA and J. White [22-124111 /ECF-

Gabnel Mendel) [Entered: 10/04/2022 08:45 AM]

flZ"'h^vTnnT entered ON 08/28/2023" Response to Jurisdictional Questionfiled by Appellees Maid Of The Mist Steamboat Company, Ltd. and Maid OfThe Mist Corporation [22-
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12411]-[Edited 08/28/2023 by TAT] (EOF: Carl Anderson) [Entered; 10/06/2022 08:53 PM]

No action will be taken on The referenced filing Motion for Extension of Time to Answer Letter and File
Brief from Appellant William M. Windsor is deficient for failure to comply with this court's rules on
Certificates of Interested Persons and Corporate Disclosure Statements. [Entered: 10/19/2022 04:01 PM]

"ERROR-filed without leave**Response to Jurisdictional Question filed by Appellant William M.
Windsor.-[Edited 11/14/2022 by AGW] [Entered; 10/28/2022 09:51 AM]

MOTION to strike Responses filed by Appellees, and to Allow communication be sent to Appellant by
email filed by Appellant William M. Windsor. Opposition to Motion is Unknown [20] [Entered: 11/14/2022
01:47 PM]

MOTION for extension of time to file Response to JQ and appellants brief filed by Appellant William M.
Windsor in 22-12038, 22-12411. Opposition to Motion is Unknown [16] [22-12038,22-12411] [Entered:
11/10/2022 03:07 PM]

MOTION for Suspension of injunction filed by Appellant William M. Windsor In 22-12038, 22-12411.
Opposition to Motion is Unknown [17] [22-12038, 22-12411] [Entered: 11/10/2022 03:14 PM]
No action will be taken on Motion for extension to file Response to JQ and motion for extension to file
appellant brief [16]. from Appellant William M. Windsor in 22-12038, 22-12411 is [22-12038, 22-12411],
We currently do not have a briefing schedule for the briefs. The jurisdictional response is not attached.
You may file a motion for leave to file the jurisdictional question out of time with the response attached as
an exhibit. [Entered; 11/10/2022 03:25 PM]

MOTION for leave to file to file JQ response out of time filed by Appellant William M. Windsor. Opposition
to Motion is Unknown [21] [Entered; 11/22/2022 10:44 AM]
Notice of receipt: Exhibit of JQ response as to Appellant William M. Windsor.. [Entered: 11/22/2022 10:58
AM]

ORDER- Motion for Leave to File Jurisdictional Question Response Out of Time filed by Appellant William
M. Windsor is GRANTED. [21] CRW (See attached order for complete text) [Entered: 01/06/2023 03:50
PM]

MOTION for Injunction pending appeal filed by Appellant William M. Windsor In 22-12038, 22-12411.
Opposition to Motion is Unknown [24] [22-12038, 22-12411] [Entered; 02/22/2023 11:55 AM]
RESPONSE to Motion filed by Appellant William M. Winddor [TT] filed by Attorney Lori Beranek for
Appellees Rosemary Barkett, Jessica D. Bimbaum, Margaret Calller, Ed E. Games. Honorable Julie E.
Carnes, B. Grutby, B. Gutting. James N. Hatten, Frank M. Hull, John Ley, Douglas J. Mincher, Anniva
Sanders and J. White. [22-12411] (EOF: Lori Beranek) [Entered: 03/01/2023 10:57 AM]
ORDER; Motion for injunction pending appeal filed by Appellant William M. Windsor is DENIED. [24]:
Motion for suspension of injunction filed by Appellant William M. Windsor is DENIED [17] [2Q] in 22-
12411; Motion to strike filed by Appellant William M. Windsor is DENIED. [2Q] in 22-12411* AJ JP and
ALB (See attached order for complete text) [22-12038, 22-12411] [Entered; 03/01/2023 03:02 PM]

motion, the court DISMISSES the appeal in part for lack of Jurisdiction as to July 152011 order-granting the filing injunction; (2) February 12, 2018 order modifying the filing injunction; and
order granting Windsor's motions for leave to file complaints, and the appeal MAY

PROCEED in part as to as to the district court's May 26, 2022 and June 30, 2022 orders.- On its own
motion the court consolidates appeals 22-12038 and 22-12411 AJ, JP and ALB (See attached order for
complete text) [22-12038. 22-12411] [Entered: 04/13/2023 12:24 PM]
Briefing Notice issued to Appellant William M. Windsor in 22-12038, 22-12411. The appellant's brief is

£?''23/2023. The appendix is due no later than 7 days from the fi ling of the appellant's
brief. [22-12038, 22-12411] [Entered: 04/13/2023 12:37 PM]

^  appellants brief to 07/24/2023 filed by Appellant William M. Windsor
anfi Opposition to Motion is Unknown [30] [22-12038, 22-12411] [Entered: 05/12/2023 08:08/MvIJ

appellants brief to 07/23/2023 filed by Appellant William
■ Opposition to Motion is Unknown [32] [22-12411,22-12038] [Entered:

05/17/2023 10r38 AM]

motion for an extension of time to and including July 24, 2023 to file Appellant's Initial brief
IS GRANTED with the appendix due 7 days after the filing of the brief. 130] BL (See attached order for
complete text) [22-12038, 22-12411] [Entered: 05/16/2023 11:20 AM]
No action will be taken on filing submitted by Appellant William M. Windsor, the amended motion for

H  Appellant's motion was granted on May 16,
®  appendix due 7 days after the filing of the brief[22-12411, 22-12038] [Entered: 05/17/2023 10.42 AM] imng or me oner.
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Appellant's brief filed by William M. Windsor in 22-12038, 22-12411. Service date: 06/08/2023 [22-12411]
Attorney for Appellee: Anderson - email; Attorney for Appellee: Beranek - email; Attomey for Appellee:
Huber - email; Attorney for Appellee: Mendel - email; Attorney for Appellee: U.S. Attomey Service -
Northern District of Georgia - emaii; [22-12038] Attomey for Appellee: Anderson - email; Attomey for
Appellee: Beranek - emaii; Attomey for Appellee; Bright - email; Attomey for Appellee; Huber - email;
Attomey for Appellee: Mendel - email; Attorney for Appellee: U.S. Attomey Service - Northern District of
Georgia - email. [22-12038, 22-12411] [Entered: 06/08/2023 10:18 AM]

Appendix filed [8 VOLUMES -1 copies] by Party William M. Windsor. Service date: 06/08/2023 US mall -
Appellant Windsor; emaii - Attomey for Appellees: Anderson, Beranek, Huber, Mendel, U.S. Attorney
Service - Northern District of Georgia; Attorney for Not Party: Bright [Entered: 06/08/202310:36 /VM]

Notice of Appeal as to Appellant William M. Windsor In 22-12411, [22-12411, 22-12038] [Entered:
06/13/2023 02:33 PM]

Notice: Pursuant to FRAP 4(d), the Notice of Appeal received in this Court on 06/09/2023 is being
electronically transmitted to the district court. [22-12038, 22-12411] [Entered: 06/28/2023 02:04 PM]

*WITHDRAWN PER COURT ORDER ENTERED ON 08/28/2023* Over the phone extension granted by
clerk as to Attomey Carl H. /Viderson, Jr. for Appellees Maid Of The Mist Corporation and Maid Of The
Mist Steamboat Company, Ltd, in 22-12038, Attomey Carl H. Anderson, Jr. for Appellees Maid Of The
Mist Corporation, Maid Of The Mist Steamboat Company, Ltd. and Not Party Service in 22-12411,
Appellee's Brief due on 08/09/2023 as to Appellee Maid Of The Mist Corporation., Anv request for a
second or subsequent extension of time shall be subject to 11th Cir. R. 31-2(d). [22-12038. 22-
12411 [-[Edited 08/28/2023 by TAT] [Entered: 07/03/2023 11:50 AM]

Appellee's Brief filed by Appellees Rosemary Barkett, Jessica D. Bimbaum, Margaret Callier, Ed E.
Cames, Honorable Julie E. Cames, B, Grutby, B. Gutting, James N, Hatten, Frank M. Hull, John Ley,
Douglas J. Mincher, Anniva Sanders, USA and J, White. [22-12411] (ECF: Gabriel Mendel) [Entered:
07/10/2023 02:18 PM]

Received 4 paper copies of EBrief, filed by Appellees Rosemary Barkett, Jessica D. Birnbaum, Margaret
Callier, Ed E, Carnes, Honorable Julie E. Cames. B. Grutby, B, Gutting, James N. Hatten, Frank M, Hull,
John Ley, Douglas J. Mincher, Anniva Sanders, USA and J. White. [Entered: 07/11/2023 11:11 AM]
Supplemental Appendix [1 VOLUMES] filed by Appellees Rosemary Barkett, Jessica D. Bimbaum,
Margaret Callier, Ed E. Carnes, Honorable Julie E. Cames, B, Grutby, B. Gutting, James N, Hatten,
Frank M. Hull, John Ley, Douglas J. Mincher, Anniva Sanders, USA and J. White. [22-12411] (ECP
Gabriel Mendel) [Entered: 07/17/2023 12:53 PM]

Received paper copies of EAppendIx filed by Appellees Rosemary Barkett, Jessica D. Bimbaum,
Margaret Callier, Ed E. Carnes, Honorable Julie E, Cames, B. Gaitby, B. Gutting, James N. Hatten.
Frank M. Hull, John Ley, Douglas J, Mincher, Anniva Sanders, USA and J, White.. 1 VOLUMES - 2
COPIES [Entered: 07/18/2023 10:48 AM]
Appellant's AMENDED Certificate of Interested Persons and Corporate Disclosure Statement filed by
Appellant William M. Windsor In 22-12411, 22-12038. [22-12411, 22-12038] [Entered: 07/20/2023 02:53
PM]

Received 5 paper copies of EBrief, filed by Appellant William M. [ 5 Flash Drives of Appendix included]
Windsor in 22-12038. [22-12038, 22-12411 ] [Entered: 07/24/2023 10:56 AM]
MOTION to strike Filings of Carl Hugo Anderson, to impose sanctions for damages and costs not
pursuant to Rule 38 filed by Appellant William M. Windsor In 22-12411, 22-12038. Opposition to Motion is
Unknown [45] [22-12411, 22-12038] [Entered: 08/04/2023 03:40 PM]
'WITI^RAWN PER COURT ORDER ENTERED ON 06/28/2023* Appellee's Brief filed by Appellees
Maid Of The Mist Corporation and Maid Of The Mist Steamboat Company, Ltd.. 122-1241 ll-fEdited
08/28/2023 by TAT] (ECF: Carl Anderson) [Entered: 08/09/2023 10:57 PM]

ENTERED ON 08/28/2023* Received 4 paper copies of EBrief,
S. ^ , Corporation and Maid Of The Mist Steamboat Company, Ltd. -[Edited 08/28/2023 by TAT] [Entered: 08/11/2023 02:54 PM]
•WITHDRAWN PER COURT ORDER ENTERED ON 08/28/2023* RESPONSE to Motion filed by
Appefiant William M. Windsor [45], Motion filed by Appellant WHIiam M. Windsor [45] filed by Attomey
Cart H. Anderson, Jr. for Appellees Maid Of The Mist Corporation, Maid Of The Mist Steamboat

[22-12411HEdl,ed 08/28/2023 by TAT] (EOF: Cad Anderson)

Reply Brief fi led by Appellant William M. Windsor in 22-12038, 22-12411. Service 08/23/2023 emaii -
Attomey for Appellees: Anderson, Beranek, Bright, Huber, Mendel, U.S. Attomey Service - NorthemDistnct of Georgia. [22-12038, 22-12411] [Entered: 08/23/2023 01:40 PM]
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ORDER: ... Maid of the MIsf s request to withdraw its filings in these appeals is GRANTED. The Clerk's
Office is DIRECTED to show on the docket that Maid of the MIsfs filings are withdrawn. Appellant's
request to strike Maid of the Mist's filings is DENIED AS MOOT. Appellant's request for sanctions is
DENIED. [45] K5] JP, ELB and BL (See attached order for complete text) [22-12038, 22-12411] [Entered:
08/28/2023 03:41 PM]

Opinion issued by court as to Appellant William M. Windsor in 22-12038,22-12411. .Decision: Affirmed.
Opinion type: Non-Pubiished. Opinion method: Per Curiam. The opinion is also available through the
Court's Opinions page at this link http://www.ca11.uscourts.aov/oDinlons. [22-12038,22-12411] [Entered:
01/25/2024 11:29 AM]

Judgment entered as to Appellant William M. Windsor in 22-12038, 22-12411. [22-12038, 22-12411]
[Entered: 01/25/2024 11:32 AM]
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

Nos. 22-12038-J; 22-12411-J

WILLIAM M. WINDSOR,

JAMES N. HATTEN, et al.,

B. GRUTBY,
JUDGE WILLIAM S. DUFFEY, JR.,
JUDGE ORINDA D. EVANS,
JUDGE JULIE E. CARNES,
JOHN LEY, etal..

versus

Plaintiff - Appellant,

Defendants,

Defendants - Appellees.

On Appeal from the United States
District Court for the Northern District of Georgia

BEFORE: JORDAN, JILL PRYOR, and BRASHER, Circuit Judges.

BY THE COURT:

This Court's December21,2011 order in no. 11-12176, etal., required, among other things,
that Appellant file a separate statement to facilitate the Court's initial review of fnvolity and
jurisdictional issues. The statement must include certain items, including a concise summary,
without argument, of each issue Appellant intends to raise. The Court is to make its jurisdictional
and frivolity determinations based on the issues and orders identified in the statement.
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Appellant s appeal statement for no. 22-12038 was docketed in the district court as an

attachment to the notice of appeal. {See Doc. 265-1 at 16-22.)

Appellant's appeal statement for no. 22-12411 is cmtently docketed as a part of a docket

entry for a "Change of Address" in no. 22-12038, dated July 18, 2022. The Clerk's Office is

DIRECTED to docket the "Statement Regarding Appeal" in that docket entry in no. 22-12411.

Hie Court has reviewed both appeal statements. With respect to both the appeal statement

associated with appeal no. 22-12038 and the appeal statement associated with appeal no. 22-12411,

the Court finds that Appellant has raised a non-fiivolous issue, specifically whether a pre-filing

injunction may be extended to filings in state court. See, e.g., Baum v. Blue Moon Ventures, LLC,

513 F.3d 181, 192 (5th Cir. 2008). Accordingly, these appeals survive the frivolity screening

required by this Court's December 21, 2011 order.

The Court, however, has not completed its jurisdictional review. To assist the Court's

review, Jurisdictional Questions will issue in both appeals. These appeals are STAYED pending
the Court's review of the Jurisdictional Questions and the parties' responses.

Should these appeals proceed after the Court's review of the Jurisdictional Questions, the
Clerk's Office is DIRECTED to consolidate these two qjpeals.

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 237 of 451 



APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 132

William M. Windsor
5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 238 of 451 



USCA11 Case: 22-12411 Document: 27-1 Date Filed: 04/13/2023 Page: 1 of 2

IN THE UNITBD STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

Nos. 22-12038.J; 22-12411-J

WILLIAM M, WINDSOR,

PlaintlfF-Ai^llant,

versus

JAMES N. HATTEN, et al..

B. GRUTBY,
JUDGE WILLIAM S. DUFFEY, JR.,
JUDGE ORINDA D. EVANS,
JUDGE JULIE E. CARNES,
JOHN LEY, eta!..

Defendants,

Defendante-Af^ellees.

Appeal from the United States Distriot Court
for the Northern District of Geoi^ia

Before: JORDAN, JILL PRYOR, and BRASHER, Circuit Judges.

BY THE COURT:

After reviewing the parties' responses to the jurisdictional questions, these appeals are

DISMISSED IN PART, to the e}ctent that William Windsor appeals from the district court's (1)

July 15,2011 ordergrantingtlie filing injunction; (2) February 12,2018 order modlfylngthe filing

injunction; and (3) February 27, 2018 order granting Windsor's motions for leave to file

complaints. Rule 4 of the Federal Rules of Appellate Procedure provides that "[Qn a civil case,..

. die notice of appeal required by Rule 3 must be filed with the district cleric wifriln 30 days after
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entry of the judgment or order appealed from." Fed. R. App. P. 4(a)(1)(A). Further, "the timely

filing of a notice of appeal in a civil case is a jurisdictional requirement." Bowles v. Russell, 551

U.S. 205,214 (2007); see also Green v. DrugEnft Admin., 606 F.3d 1296,1300 (11th Cir. 2010)

(noting that, in a civil case, the statutory time limit for filing a notice of appeal is a jurisdictional

requirement). However, the instant notices of appeal were filed on June 6, 2022 and July 18,

2022—^years after the deadline to file a notice of appeal. See 28 U.S.C. § 2107(a); Fed. R. App.

P. 4(a)(1)(A). Accordingly, we lack jurisdiction to entertain a challenge to the July 15, 2011,

February 12,2018, and February 27,2018 orders.

Otherwise, this appeal is ALLOWED TO PROCEED as to the district court's May, 26,

2022 and June 30, 2022 orders. The Clerk's Office is DIRECTED to consolidate these two

appeals.
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UNITED STATES COURT OF APPEALS
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No. 22-12038

Non-Argument Calendar

WILLIAM M. WINDSOR,

versiLS

JAMES N. BATTEN, et al..

Plaintiff-Appellant,

B. GRUTBY,

JUDGE WILLIAM S. DUFFEY, JR.,

JUDGE ORINDA D. EVANS,

JUDGE JULIE E. CARNES,

JOHN LEY, et al..

Defendants,
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Opinion of the Court 22-12038

Defendants-Appellees.

Appeal from the United States District Court

for the Northern District of Georgia

D.C. Docket No. l:ll-cv-01923-TWT

No. 22-12411

Non-Argument Calendar

WILLIAM M. WINDSOR,

versus

JAMES N. HATTEN, et al.,

Plaintiff-Appellant,

B. GRUTBY,

JUDGE WILLIAM S. DUFFEY, JR.,

JUDGE ORINDA D. EVANS,

JUDGE JULIE E. CARNES,

Defendants,
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22-12038 Opinion of the Court

JOHN LEY, at al,

Defendants-Appellees.

Appeal from the United States District Court

for the Northern District of Georgia

D.C. Docket No. l:ll-cv-01923-TWT

Before Rosenbaum, Branch, and Grant, Circuit Judges.

PER CURIAM:

This appeal is the latest in a line of fiivolous litigation
pursued by William Windsor, who is proceeding pro se. In 2011,
the Northern District of Georgia issued a permanent injunction
enjoining Windsor from pursuing any proceeding in any court
without first obtaining leave of the federal district court in the

appropriate district. In the summer of 2022, Windsor submitted

various motions in the same district court, and the court denied

them. Windsor now appeals those denials. After review, we affirm

the district court's decision.

1. Background

The relevant facts involve various motions and notices of

appeal filed by Windsor after the issuance of a permanent
injunction in 2011. After Windsor sued several federal judges on
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the U.S. District Court for the Northern District of Georgia and the

U.S. Court of Appeals for the Eleventh Circuit, as well as several

court employees (for simplicity's sake, we refer to the group

collectively as "the Judges"), • the district court entered a permanent

injunction against Windsor as follows:

Plaintiff, William M. Windsor, and any parties acting
in concert with him or at his behest, are

PERMANENTLY ENJOINED from filing any
complaint or initiating any proceeding, including any
new lawsuit or administrative proceeding, in any
court (state or federal) or agency in the United States
without first obtaining leave of a federal district court
in the district in which the new complaint or
proceeding is to be filed.

Windsor filed various notices of appeal protesting the injunction.

We dismissed his appeals in 2011 for want of prosecution and lack

of jurisdiction.

In 2018, Windsor sought modification of the injunction.

The district court partially granted his motion by adding language

clarifying that the injunction did not apply to criminal complaints
or protective orders.^ On appeal in 2019, we upheld the district

court's denial of the other requested modifications.

' Windsor first filed his complaint in the Superior Court of Fulton County,
Georgia. The United States removed the action to the Northern District of

Georgia.

^ The modification added the following language:
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Then, at some point, Windsor became involved with Marcie

Schreck, a Texas woman seeking to sue on behalf of her mother.

In May 2022, the district court denied Windsor's motion asking the

court to grant leave for him and the Schrecks to file guardianship

actions in any state court. In June 2022, Windsor appealed,

challenging the district court's May 2022 order, along with the 2011

injunction order, the 2018 modification order, and a second order

from 2018.3

Also in June 2022, in the same lawsuit, the district court

denied three more motions submitted by Windsor for leave to file

various motions "based upon the well-documented history of

frivolous filings by William Windsor and his abuse of the federal

judicial system." In July 2022, Windsor appealed the court's order.

The above restrictions do not apply to appeals in actions
already in existence on July 15, 2011, criminal complaints, or
petitions for protective orders the Plaintiff feels necessary to
protect his personal safety. However, any proceedings—
whether criminal or civil—initiated against any judge or
government employee for actions taken in the course of their
official duties are still enjoined according to the restrictions
outlined above.

3 At another point in 2018, the district court granted two of Windsor's motions
for leave to file complaints, concluding the related litigation involving Windsor
and his family was "not within the scope of the persons and matters protected
by the filing restnctions." In his 2022 appeal, Windsor appears to argue that
this second 2018 order should have modified the injunction to allow state court
filings.
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again raising additional arguments about the 2011 injunction and

the 2018 modification order.

This Court directed the clerk's office to consohdate

Windsor's June 2022 and July 2022 appeals. After reviewing the
parties' responses to Jurisdictional questions, we dismissed the

appeals in part for lack of jurisdiction, to the extent that Windsor

appealed from the 2011 and 2018 orders. But his appeals were

allowed to proceed as to the district court's May 21, 2022, and June
30, 2022, orders.

After careful review, we affirm the district court's denial of

Windsor's two 2022 motions.

II. Discussion"

We have explained that "[a] party fails to adequately brief a
claim when he does not plainly and prominently raise it, for
instance by devoting a discrete section of his argument to those

claims." Sapuppov. Allstate Floridian Ins. Co., 739 F.3d 678, 681 (11th

Cir. 2014) (quotations omitted). Indeed, "an appellant abandons a

claim when he either makes only passing references to it or raises

" The Judges argue we do not have subject matter jurisdiction over the May
and June 2022 orders under 28 U.S.C. § 1291 because they were not final.
However, we previously issued jurisdictional questions directing the parties to
address whether those orders were final and whether we had jurisdiction.
After reviewing the jurisdictional responses, we concluded that the appeal
could proceed as to the May and June 2022 orders, without reserving any
issues or carrying any jurisdictional questions with the case. We see no reason
to revisit the issue.
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it in a perfunctory manner without supporting arguments and

authority," particularly "when [it is] 'buried' within [the appellant's
main] arguments." Id. at 681-82. "Abandonment of a claim or

issue can also occur when the passing references to it are made in

the 'statement of the case' or 'summary of the argument[.]'" Id. at
681. Although "we read briefs filed by pro se Htigants Hberally," we

nonetheless deem "issues not briefed on appeal by a pro se
Utigant. . . abandoned." Timsonv. Sampson, 518 F.3d 870, 874 (11th

Cir. 2008) (internal citations omitted). "Moreover, we do not

address arguments raised for the first time in a pro se Htigant's reply
brief." Id.

Windsor abandons his claims relating to the 2022 orders by
failing to "plainly and promiaently" address them in the argument
section of his brief. See Sapuppo, 739 F.3d at 681. Although

Windsor discusses the 2022 orders in his "statement of the case"

section, most of Windsor's initial brief challenges the vahdity of
the 2011 injunction. He only asserts in passing that the May 2022
order (but not the June 2022 order) violated due process because

there was no notice or hearing. Windsor also states that "[t]hese
latest purported orders" deny him "his fundamental
[c]onstitutional right of access to the courts[.]" Otherwise,

Windsor writes in a conclusory fashion that "[a]ll orders" in the

case 'must be declared void." These statements are not enough to
challenge 2022 orders because they are "only passing references,"
lack supporting arguments, and are "buried" within his main

arguments about the injunction. Sapuppo, 739 F.3d at 681-82. This
is true even though Windsor is a. pro se htigant. See Timson, 518 F.3d
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at 874. And although Windsor discusses the 2022 orders in slightly
greater detail in his reply brief, hiSj assertions are too little too late.

We will not consider an issue raised for the first time in a reply brief.
Id.

III. Conclusion

We conclude that Windsor abandoned his claims related to

the 2022 orders by failing to sufficiently address those orders on

appeal. Accordingly, we must affirm.

AJFFIRMED.
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No. 22-12038

Non-Argument Calendar

WILLIAM M. WINDSOR,

versus

JAMES N. HATTEN, et al,

Plaintiff-Appellant,

B. GRUTBY,

JUDGE WILLIAM S. DUFFEY, JR.;

JUDGE ORINDA D. EVANS,

JUDGE JULIE E. CARNES,

JOHN LEY, et al..

Defendants,
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Defendants-Appellees.

Appeal from the United States District Court

for the Northern District of Georgia

D.C. Docket No. l:ll-cv-G1923-TWT

No. 22-12411

Non-Argument Calendar

WILLIAM M. WINDSOR,

versus

JAMES N. HATTEN, et al.,

Plaintiff-Appellant,

B. GRUTBY,

JUDGE WILLIAM S. DUFFEY, JR.,

JUDGE ORINDA D. EVANS,
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Defendants,
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22-12038 Opinion of the Court

JOHN LEY, et al,

Defendants-Appellees.

Appeal from the United States District Court

for the Northern District of Georgia
D.C. Docket No. l:ll-cv-01923-TWT

Before Rosenbaum, Branch, and Grant, Circuit Judges.

PER CURIAM:

This appeal is the latest in a hne of frivolous litigation
pursued by William Windsor, who is proceeding pro se. In 2011,
the Northern District of Georgia issued a permanent injunction
enjoining Windsor from pursuing any proceeding in any court
without first obtaining leave of the federal district court in the

appropriate district. In the summer of 2022, Windsor submitted

various motions in the same district court, and the court denied

them. Windsor now appeals those denials. After review, we affirm
the district cotirt's decision.

I. Background

The relevant facts involve various motions and notices of

appeal filed by Windsor after the issuance of a permanent
injunction in 2011. After Windsor sued several federal judges on
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the U.S. District Court for the Northern District of Georgia and the
U.S. Court of Appeals for the Eleventh Circuit, as well as several

court employees (for simphcity's sake, we refer to the group
collectively as "the Judges"),i the district court entered a permanent
injunction against Windsor as follows:

Plaintiff, WilHam M. Windsor, and any parties acting
in concert with him or at his behest, are

PERMANENTLY ENJOINED from filing any
complaint or initiating any proceeding, including any
new lawsuit or administrative proceeding, in any
court (state or federal) or agency in the United States
without first obtaining leave of a federal district court
in the district m which the new complaint or
proceeding is to be filed.

Windsor filed various notices of appeal protesting the injunction.
We dismissed his appeals in 2011 for want of prosecution and lack
of jurisdiction.

In 2018, Windsor sought modification of the injunction.
The district court partially granted his motion by adding language
clarifying that the injunction did not apply to criminal complaints
or protective orders.^ On appeal in 2019, we upheld the district
court's denial of the other requested modifications.

1 Windsor first filed his complaint in the Superior Court of Fulton County,
Georgia. The United States removed the action to the Northern District of
Georgia.

2 The modification added the following language:
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Then, at some point, Windsor became involved with Marcie

Schreck, a Texas woman seeking to sue on behalf of her mother.
In May 2022, the district court denied Windsor s motion asking the
court to grant leave for him and the Schrecks to file guardianship
actions in any state court. In June 2022, Windsor appealed,

challenging the district court's May 2022 order, along with the 2011
injunction order, the 2018 modification order, and a second order

from 2018.3

Also in June 2022, in the same lawsiait, the district court

denied three more motions submitted by Windsor for leave to file
various motions Teased upon the well-documented history of
frivolous filings by WiUiam Windsor and his abuse of the federal

judicial system. In July 2022, Windsor appealed the court's order.

The above restrictions do not apply to appeals in actions
already in existence on July 15, 2011, criminal complaints, or
petitions for protective orders the Plaintiff feels necessary to
protect his personal safety. However, any proceedings—
whether criminal or civil—initiated against any judge or
government employee for actions taken in the course of their
official duties are still enjoined according to the restrictions
outHned above.

3 At another pointin 2018, the district court granted two of Windsor's motions
for leave to fUe complaints, concluding the related litigation involving Windsor
and his family was not within the scope of the persons and matters protected
by the filing restrictions." In his 2022 appeal, Windsor appears to argue that
this second 2018 order should have modified the injunction to allow state court
filings.
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again raising additional arguments about the 2011 injunction and

the 2018 modification order.

This Court directed the clerk's office to consolidate

Windsor's June 2022 and July 2022 appeals. After reviewing the
parties' responses to Jurisdictional questions, we dismissed the

appeals in part for lack of jurisdiction, to the extent that Windsor

appealed from the 2011 and 2018 orders. But his appeals were

allowed to proceed as to the district court's May 21, 2022, and June
30, 2022, orders.

After careful review, we affirm the district court's denial of

Windsor's two 2022 motions.

11. Discussion''

We have explained that "[a] party fails to adequately brief a
claim when he does not plainly and prominently raise it, for
instance by devoting a discrete section of his argument to those
claims." Sapuppo v. Allstate Floridian Ins. Co., 739 F.3d 678, 681 (11th
Cir. 2014) (quotations omitted). Indeed, "an appellant abandons a

claim when he either makes only passing references to it or raises

'' The Judges argue we do not have subject matter jurisdiction over the May
and June 2022 orders under 28 U.S.C. § 1291 because they were not final.
However, we previously issued jurisdictional questions directing the parties to
address whether those orders were final and whether we had jurisdiction.
After reviewing the jurisdictional responses, we concluded that the appeal
could proceed as to the May and June 2022 orders, without reserving any
issues or carrying any jurisdictional questions with the case. We see no reason
to revisit the issue.
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it in a perfunctory manner without supporting arguments and
authority," particularly "when [it is] 'buried' within [the appellant's
main] arguments." Id. at 681-82. "Abandonment of a claim or

issue can also occur when the passing references to it are made in

the 'statement of the case' or 'summary of the argument[.]'" Id. at
681. Although "we read briefs filed hy pro se litigants liberally/' we
nonetheless deem "issues not briefed on appeal by a pro se
Htigant. . . abandoned." Timsonv. Sampson, 518 F.3d 870, 874 (11th
Cir. 2008) (intemal citations omitted). "Moreover, we do not

address arguments raised for the first time in a pro se litigant's reply
brief." Id.

Windsor abandons his claims relating to the 2022 orders by
faihng to plainly and prominently" address them in the argument
section of his brief. See Sapuppo, 739 F.3d at 681. Although
Windsor discusses the 2022 orders in his "statement of the case"
section, most of Windsor's initial brief challenges the validity of
the 2011 injunction. He only asserts ia passing that the May 2022
order (but not the June 2022 order) violated due process because
there was no notice or hearing. Windsor also states that "[t]hese
latest purported orders deny him "his fundamental
[c]onstitutional right of access to the courts[.]" Otherwise,
Windsor writes in a conclusory fashion that "[a]ll orders" in the
case must be declared void." These statements are not enough to
challenge 2022 orders because they are "only passing references,"
lack supporting arguments, and are "buried" within his main

arguments about the injunction. Sapuppo, 739 F.3d at 681-82. This
is true even though Windsor is a pro se litigant. See Timson, 518 F.3d

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 259 of 451 



USCA11 Case: 22-12411 Document(8B(if110) Date Filed: 01/25/2024 Page: 8 of 8

8  Opinion of the Court 22-12038

at 874. And although Windsor discusses the 2022 orders in slightly
greater detail in his reply brief, his assertions are too little too late.

We wiU not consider an issue raised for the first time in a reply brief.
Id.

III. Conclusion

We conclude that Windsor abandoned his claims related to

the 2022 orders by failing to sufficiently address those orders on
appeal. Accordingly, we must affirm.

AFFIRMED.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

WILLIAM M. WINDSOR,

Plaintiff,

V.

JAMES N. HATTEN, et al..

Defendants.

CIVIL ACTION FILE

NO. i:il-CV-1923-TWT

OPINION AND ORDER

This is a pro se civil action against the Clerk of this Court and various

judges of this Court and the Eleventh Circuit Court of Appeals and others. It

is before the Court on the Plaintiff William Windsor's Motion to Modify

Injunction [Doc. 225]. As a result of the Plaintiffs overly burdensome,

vexatious, and frivolous htigiousness, this Court previously issued an injunction

prohibiting the Plaintiff from fOing any further actions without prior approval

from a federal district court. The Plaintiff complains that the injunction is overly

broad, and now petitions the Court to modify it in four ways, in order to clarify

that l) appeals of existing cases are not covered, 2) approval is not required for

criminal complaints or protective orders, 3) the injunction does not cover state

court matters, and 4) to eliminate the bond requirement. The Plaintiffs motion

is GRANTED in part, and DENIED in part. The Court's injunction is hereby

modified to read as follows-

T \ORDERS\ll\Windsor\llcvl923\modifiedmjEAB.wpd
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IT IS HEREBY ORDERED that the Plaintiff, Wilham M. Windsor, and

any parties acting in concert with him or at his hehest, are PERMANENTLY

ENJOINED from fihng any complaint or initiating any proceeding, including

any new lawsuit or administrative proceeding, in any coirrt (state or federal) or

agency in the United States without first obtaining leave of a federal district

court in the district in which the new complaint or proceeding is to he filed. In

seeking such leave, the Plaintiff must present any such court with a copy of this

Order. If the lawsuit or administrative proceeding names federal judges or court

employees, the Plaintiff must also tender a $50,000.00 cash bond or a $50,000.00

corporate surety bond sufficient to satisfy an award of Rule 11 sanctions since

such actions are presumably frivolous.

The above restrictions do not apply to appeals in actions already in

existence on July 15, 2011, criminal complaints, or petitions for protective orders

the Plaintiff feels necessary to protect his personal safety. However, any

proceedings - whether criminal or civil - initiated against any judge or

government employee for actions taken in the course of their official duties are

still enjoined according to the restrictions outlined above. Failure to obey this

Order, including by attempting to avoid or circumvent the intent of this Order,

will he grounds for sanctions including contempt.

T;\ORDERS\ll\Windsor\llcvl923\modifiedinjEAB.wp2-
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SO ORDERED, this 12th day of February, 2018.

/s/Thomas W. Thrash

THOMAS W. THRASH, JR.
United States District Judge

T \0RDERS\1 l\Windsor\l lcvl923\modi£iedinjEAB wp3~
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA - ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff

V.

James N. Hatten, et al,
Defendants.

CIVIL ACTION NO. '

1:11-CV-01923-TWT

REQUEST FOR LEAVE FOR MARCTE SCHRECK

AND/OR WILLIAM M. WINDSOR TO FILE A COMPT.ATNT

William M. Windsor ("Windsor" or "Plmntiff') hereby files this REQUEST

FOR I.EAVE FOR MARCIE SCHRECK AND/OR WILLIAM M. WINDSOR TQ

FILE A COMPLAINT.

1. OnJuly 15,2011, Judge Thomas Woodrow Thrash entered a

permanent injunction order against Windsor. On February 12, 2018, Judge
/

Thomas Woodrow Thrash entered an Opinion and Order modifying the Injunction.

2. The Injunction Order indicates that Windsor is to obtain consent to

file complaints.

3. Windsor has expressed that he feels the orders are invalid, but he has

attempted to comply out of an abundance of caution. Windsor has been granted

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 268 of 451 



leave to file a personal injury case, a condominium fraud case, a fraudulent filing

of a non-existent judgment, and a divorce.

4. Windsor has not filed a complaint in any federal court, but Judge Alan

D. Albright of the U.S. District Court for the Westem District of Texas is claiming

that Windsor is acting through Marcie Schreck to file a 42 U.S.C. 1983 action

regarding Wanda Jean Dutschmann's mistreatment in Waco, Texas. Wanda Jean

Dutschmann is her 82-year-old mother, and Marcie Schreck is trying to save her

life. Wanda Jean Dutschmann is disabled and is alleged to have Alzheimer's. She

has lived for the last nine years or so in either a nursing home or an assisted living

facility.

5. The Complaint was filed by Marcie Schreck on 1/24/2022. [EXHIBIT

1.] Tlie Complaint has nothing to do about Windsor.

6. Judge Alan D. Albright has ordered Marcie Schreck to post a $50,000

bond, or her case will be dismissed with prejudice. [EXHIBIT 2.] Judge Alan D.
I

Albright bases this on the 2011 order of Judge Thomas W. Thrash. Both Marcie

Schreck and Wanda Jean Dutschmann are indigent. Marcie Schreck was not given

notice or an opportunity to be heard by Judge Alan D. Albright, so she will appeal.

7. The only penalty for Windsor under Judge Thomas W. Thrash's

orders is contempt. Windsor has done nothing to be in contempt. Windsor i
IS
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helping try to save this sweet lady's life, but she is not a relative. He has never met

her. He is not a party to the federal lawsuit. There are no federal judges or federal

court employees involved. Windsor is helping for free, and he has become a

witness to violations of both criminal and civil statutes as well as horrific elder

abuse.

8. Windsor is now asking Judge Thomas Woodrow Thrash to grant

consent for Marcie Schreck to pursue her lawsuit.

WHEREFORE, Windsor respectfully requests that this Court:

a. grant this Request;

b. allow Marcie Schreck to file the action;

c. allow Windsor to file any action in Texas for elder abuse as a next

friend or as an attomey-in-fact pursuant to Texas law as long as

there are no federal judges or federal court employees involved;

and

d. grant any other relief this Court deems just and proper.

Submitted, this 3rd day of March 2022.

William M. Windsor

Pro Se

ICQ East Oak Terrace Drive

Leesburg, Florida 34749

3
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352-661-8472

windsorinmontana@yaJioo.com

CERTIFICATE OF COMPLIANCE

As required by Local Rule 7. ID, N.D. Ga., I hereby certify that this pleading

has been prepai'ed in Times New Roman 14-point font, one of the font and point

selections approved by this Court in Local Rule 5.IB, N.D. Ga.

William M. Windsor

ProSe
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DECLARATION

My name is William M. Windsor. My date of birth is October 2, 1948.

My address is 100 East Oak Terrace Drive, Unit B3, Leesburg, Florida 34748,

Lake County, USA.

Pursuant to Florida Statute 92.525,1 declare under penally of perjury that the

foregoing is true and correct based upon my personal knowledge.

Executed in Lake County, State of Florida, on the 3rd day of March 2022,

William M. Windsor
100 East Oak Terrace Drive, Unit B3
Leesburg, Florida 34748
352-661-8472

windsorinmontana(^ahoo.coih
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APPEAL NO.

IN THE UNITED STATES COURT OF APPEALS
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Defendants and Appellees,
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WILLIAM M. WINDSOR
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1. William M. Windsor ("Windsor" or "Plaintiff) in the above-named

case hereby files this amended Frivolity and Jurisdictional Screening Statement

required by an order of this Court.

2. This STATEMENT REGARDING APPEAL complies with this

Court's December 21, 2011 order.

THE DATE AND THE DTSTRICT COURT DOCKET NUMBER OF FAGH

ORDER THAT IS THE SUB.TECT OF THE APPEAL

The orders appealed in Civil Action No. 1:11-CV-01923-TWT are the

Orders dated May 26, 2022 (EXHIBIT 4); the ORDER dated February 23, 2018

(Exhibit 3); the Opinion and Order dated February 12, 2018 ("MODIFIED

INJUNCTION" - Exhibit 2) that modified the July 15, 2011 order; and the Order

dated July 15, 2011 ("INJUNCTION" - Exhibit 1).

CONCISE SUMMARY OF ISSUES WINDSOR INTENDS TO RAISE

3. THE DISTRICT COURT'S ORDERS ARE VOID AND

INVALID.

4. The issues are unlawful sua sponte modification of an injunction,

violation of hundreds of court precedents, violation of Constitutional rights, denial

71
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of due process, jurisdiction, failure to sign orders or have them signed and/or

sealed by the clerk, and more.

5. FEDERAL COURTS HAVE NO JURISDICTION OVER STATE

COURT APPLICATIONS FOR GUARDIANSHIP.

6. Federal courts have no jurisdiction over state court applications for

guardianship. Guardianship is not a lawsuit or an administrative proceeding.

7. WINDSOR WAS DENIED PROCEDURAL DUE PROCESS.

8. The only facts before the district court were from Windsor. There

wasn't a single affidavit or word of testimony from the Defendants. The

INJUNCTION fails to set forth any valid reasons (as there are none). It is

extremely broad. It places financial restrictions on Windsor that he cannot meet.

9. The district court foreclosed Windsor's access to courts. The district

court issued an injunction without giving Windsor the opportunity to be heard at a

heanng. There was no Show Cause order issued to Windsor. He did not have

proper notice.

10. THERE WAS NO FACTUAL BASIS FOR THE INJUNCTION.

11. The basis for the INJUNCTION was alleged "abuse of the federal

judicial system" by "repeatedly filing frivolous, malicious and vexatious lawsuits

72
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against the judges assigned to his many cases...." But there was no evidence

presented in the matter to support such a statement in the INJUNCTION.

12. THE INJUNCTION MUST BE MODIFIED TO MAKE IT

CLEAR THAT APPROVAL IS NOT REQUIRED TO FILE AN APPEAL OF

ANY CASE.

13. An appeal of a state court action is a legal right.

14. THE INJUNCTION SHOULD BE MODIFIED TO MAKE IT

CLEAR THAT IT DOES NOT APPLY TO STATE COURT MATTERS.

15. Meaningful access to the courts is the issue. Federal courts have no

authority to limit state court filings. There are three key federal precedents that are

routinely cited on this issue by eveiy federal circuit court - Baum v. Blue Moon

Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008); Sieverdingv. Colo. Bar

Ass n, 469 F.3d 1340, 1344 (10th Cir. 2006); and Martin-Trigona v. Lavien, 737

F.2dl254, 1263 (2d Cir. 1984). Windsor has researched "filing restrictions"

referencing the three key federal precedents in every federal circuit court. There

has never been one single appellate decision that disagrees with the three cases.

Windsor has reviewed and reported on over 150 federal appellate decision

regarding filing restrictions.

73

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 277 of 451 



Ffiffi§lcA§#§^ R^^7:^i2:8fi

CONCISE SUMMARY OF TRF. BASIS OF

THIS COURT'S JURISDICTION

16. The Court of Appeals has jurisdiction pursuant to 28 U.S.C. §

1292(a)(1) because one of the district court's rulings (1) imposed an injunctionj or

(2) had the practical effect of an injunction; or (3) worked a modification of an

injunction.

17. Injunctions are appealable pursuant to 28 U.S.C. § 1292(a).

LIST OF ALT. PENDING APPEALS. PETITIONS. AND ORIGINAL

PROCEEDTNCS TN THIS COURT AND THE STATUS OF EACH

18. There are no appeals pending in this Court other than the appeal that

this Statement references.

LIST OF ALU. OUTSTANDING INJUNCTIONS OR ORHF.RS^
WHETHER ISSUED RY THIS COTIRT OR BY ANY FEHFR AL COURT

THAT RESTRICT WINDSOR'S FEDERAL COURT FIT.TIvns

19. Order dated December 21, 2011 in Case Numbers 11-12176-E, 11-

13996-E, 11-14073-A, 11-14501-E, 11-14021-B, 11-14023-A, 11-14124-B, 11-

14125-B, 11-14126-B, and 11-14127-B.

Submitted, this 4th day of June, 2022.
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William M. Windsor

100 East Oak Terrace Drive, Unit B3
Leesburg, Florida 34748
352-661-8472

windsorinniont^a@yahoo.com
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CERTIFICATE OF COMPT JAlVrF.

I hereby certify that this pleading has been prepared in Times New Roman

14-point font, one of the font and point selections approved by this Court.

William M. Windsor
Fro Se

CERTIFICATE OF SERVICE

I hereby certify that T have served the foregoing to:

CHRISTOPHER J. HUBER
ASSISTANT U.S. ATTORNEY

Georgia Bar No. 545627
600 Richard B. Russell Federal Bldg.

75 Ted Turner Drive, S.W. - Atlanta, Georgia 30303
Telephone: (404) 581-6000 ~ Facsimile: (404) 581-6181

Email: chris.huber@usdoj.gov

This 4th day of June, 2022.

William M. Windsor
100 East Oak Terrace Drive, Unit B3
Leesburg, Florida 34748
352-661-8472

windsorinmontana@yahoo.com

76

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 280 of 451 



APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 140

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 281 of 451 



APPEAL NO.
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1. William M. Windsor ("Windsor" or "Plaintiff) in Civil Action No. 1-

11-CV-01923-TWT hereby files this Frivolity and Jurisdictional Screening

Statement required by an order of this Court.

2. This STATEMENT REGARDING APPEAL complies with this

Court's December 21, 2011 order.

THE DATE AND THE DISTRICT COURT DOCKET NUMBER OF F AriT

ORDER THAT IS THE SUBJECT OF THE APPEAL

3. The order appealed is the OIU)ER issued by JUDGE THOMAS W.

THRASH on 6/30/2022 in Civil ActionNo. 1:11-CV-01923-TWT ("ORDER").

[EXHIBIT 2293.]

CONCISE SUMMARY OF liSSUES WINDSOR INTENDS TO R ATSF.

4. JUDGE THOMAS W. THRASH'S ORDER IS VOID AND

INVALID.

5. The issues are unlawful sua sponte modification of an injunction,

violation of hundreds of court precedents, violation of Constitutional rights, denial

of due process, jurisdiction, failure to have the ORDER signed and/or sealed by the

clerk, extreme bias, and more.

6. FEDERAL COURTS HAVE NO JURISDICTION OVER STATE

7.
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COURT MATTERS.

7. Federal coijrts have no jurisdiction over state court matters. Baum v. Blue

Moon Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008); Sieverdingv. Colo.

Bar Ass 'n, 469 F .3d 1340, 1344 (10th Cir. 2006); and Martin-Trigona v. Lavien,

737 F.2d 1254, 1263 (2d Cir. 1984).

8. WINDSOR WAS DENIED PROCEDURAL DUE PROCESS.

9. The only facts before the district court were from WINDSOR. There

wasn't a single affidavit or word of testimony from the Defendants. The ORDER

fails to set forth any valid reasons for it (as there are none).

10. JUDGE THOMAS W. THRASH foreclosed WINDSOR'S access to

federal courts and Texas state courts. JUDGE THOMAS W. THRASH issued an

injunction without giving WINDSOR the opportunity to be heard at a hearing.

There was no Show Cause order issued to WINDSOR. He did not have proper

notice.

11. THERE WAS NO FACTUAL BASIS FOR THE ORDER.

12. The basis for the ORDER was alleged "abuse of the federal judicial

system by "repeatedly filing frivolous, malicious and vexatious lawsuits the

judges assigned to his many cases ...." But there was no evidence presented in the

matter to support such a statement in the ORDER.
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13. THIS COURT MUST MAME IT CLEAR THAT JUDGE THOMAS

W. THRASH DOES NOT HAVE THE AUTHORITY TO ISSUE ORDERS

OR INJUNCTIONS THAT RESTRICT STATE COURT MATTERS.

14. Meaningful access to the courts is the issue. Federal courts have no'

authority to limit state court filings. There are three key federal precedents that are

routinely cited on this issue by every federal circuit court ~ Baum v. Blue Moon

Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008); Sieverdingv. Colo. Bar

Ass n, 469 F .3d 1340, 1344 (10th Cir. 2006); and Martin-Trigona v. Lavien, 131

F.2d 1254, 1263 (2d Cir. 1984). WINDSOR has researched "filing restrictions"

referencing the three key federal precedents in every federal circuit court. There

has never been one single appellate decision that disagrees with the three cases.

WINDSOR has reviewed and reported on over 150 federal appellate decision

regarding filing restrictions.

15. JUDGE THOMAS W. THRASH HAD NO RIGHT TO DENY

ACQUAINTANCES OF WINDSOR FROM PURSUING THEIR LEGAL

MATTERS.

16. The courthouse doors have been closed to WINDSOR and his

acquaintances in violation of extensive case law. WINDSOR and his

4
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acquaintances have been denied rights pursuant to the Constitution and Bill of

Rights.

17. JUDGE THOMAS W. THRASH HAS EXTREME BIAS AGAINST

WINDSOR. HE WILL DO ANYTHING TO DAMAGE WINDSOR.

CONCISE SUMMARY OF THE BASIS OF

THIS COURTIS JURISDICTION

18. The Court of Appeals has jurisdiction pursuant to 28 U.S.C. § J.292(a)(l)

because one of the district court's rulings (1) imposed an injunction; or (2) had the

practical effect of an injunction; or (3) worked a modification of an injunction.

19. Injunctions are appealable pursuant to 28 U.S.C. § 1292(a).

LIST OF ALL PENDING APPEALS. PETITIONS. AND ORIGINAL

PROCEEDINGS IN THIS COURT AND THE STATUS OF EACH

20. There is one appeal pending in this Court- 22-12038. Status = new.

LIST OF ALLL OUTSTANDING INJUNCTIONS OR ORDERS.

WHETHER ISSUED BY THIS COURT OR BY ANY FEDERAL COURT

THAT RESTRICT WINDSOR'S FEDERAL COURT FILINGS

21. Order dated December 21, 2011 in Case Numbers 11-12176-E, 11-

13996-E, 11-14073-A, 11-14501-E, Ilrl4021-B, 11-14023-A, 11-14124-B, 11-

5
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14125-B, ll-14126-B,and 11-14127-B.

Submitted, this 14th day of July, 2022.

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor.com
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Case l;ll-cv-01923-TWT Document 275 Filed 06/30/22 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

WILLIAM M. WINDSOR,

Plaintiff,

V.

B. GRUTBY, et al..

Defendants.

CIVIL ACTION FILE

NO. 1:11-CV-1923-TWT

ORDER

This is a pro se civil action. It is before the Court on the Motion for Leave to

File Motions [Doc. 269], Motion for Leave to File [Doc. 270] and Motion for Leave

to File Civil Rights Complaint [Doc. 271] which are DENIED based upon the well-

documented history of frivolous filings by William Windsor and his abuse of the

federal judicial system.

SO ORDERED, this 30th day of June, 2022.

THOMAS W. THRASH, JR.
United States District Judge
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1;11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 141

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com ,

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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No. 2242038-JJ &No. 2242411-JJ

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

William M. Windsor,

Plaintiff-Appellant,

B. Grutby, et al.,

Defendant-Appellee.

On appeal from the United States District Court

for the Northern District of Georgia

No. l:lhCV-01923-TWT

BRIEF OF APPELLEE

B. GRUTBY, ET AL.

Ryan K. Buchanan

United States Attorney

Gabriel A. Mendel

Assistant United States Attorney

600 United States Courthouse

75 Ted Turner Drive, S.W.

Atlanta, OA 30303

(404) 581-6000
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William M. Windsor v. B. Grutby, et al.

No. 2242038-JJ &No. 22-12411-JJ

CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE STATEMENT

In addition to those listed in Appellant's brief, the following people

and entities have an interest in the outcome of this appeal:

Sommerfeld, Lawrence R., Assistant United States Attorney

C -1 of 1
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STATEMENT REGARDING ORAL ARGUMENT

Oral argument is unnecessary in this case. The issues and positions of

the parties, as presented in the record and briefs, are sufficient to

enable the Court to reach a just determination.
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No. 22-12038JJ &lNo. 2242411-JJ

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

William M. Windsor,

Plaintiff-Appellant,

V.

B. Grutby, et al.,

Defendant-Appellee.

STATEMENT OF JURISDICTION

(A) The district court had subject matter jurisdiction over the

underlying case based on 28 U.S.C. § 1331.

(B) This Court previously determined that it lacked jurisdiction over

Windsor's challenge to the district court's July 15, 2011, February

12, 2018, and February 27, 2018 orders, but permitted the appeal

to proceed as to the district court's May 26, 2022, and June 30,

2022 orders. (11th Cir. Doc. 27-1). For the reasons discussed

below, the Court lacks jurisdiction over Windsor's remaining

claims.

(C) The notices of appeal were timely filed on June 6, 2022, within

60 days of the entry of the district court's orders on May 26, 2022

and June 30, 2022, respectively. Fed. R. App. P. 4(b)(1)(A).

(D) This appeal is from two orders denying Windsor's requests to file

new actions.

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 297 of 451 



USCA11 Case: 22-12038 Document: 39 Date Filed: 07/10/2023 Page: 8 of 22

STATEMENT OE THE ISSUES

1. This Court already dismissed Windsor's appeal to the extent it

challenged the district court's 2011 injunction and 2018

modification of that injunction. Can Windsor ignore this

Court's order and relitigate his untimely claims?

2. This Court's precedent holds that a post-judgment order

enforcing a permanent injunction is not a final order unless it

holds a party in contempt of court or imposes a sanction for

violating the injunction. The district court's May and June

2022 orders denied Windsor the right to file certain new

actions but did not hold Windsor in contempt or impose

sanctions. Does this Court have jurisdiction over Windsor's

appeal of the 2022 orders?

3. Windsor's brief exclusively asserts errors in the original 2011

injunction and neither identifies any specific errors in the 2022

orders nor presents and arguments as to those orders. Has he

abandoned any claim as to the 2022 orders?
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STATEMENT OF THE CASE

A. Course of Proceedings and Statement of Facts

Appellant William Windsor has a history of filing vexatious and

frivolous lawsuits directed at federal judges, officers of the court, and

federal employees, particularly those of the Eleventh Circuit and the

Northern District of Georgia. A search of Windsor's name on this

Court's website reveals dozens of cases.

1. 2011 Injunction, 2018 Modification, and Appeals

Windsor's actions led the district court to set certain pre-filing

conditions for the filing of suits by Windsor. On July 15, 2011, in

response to Windsor's demonstrated history of abusing the judicial

process, the district court enjoined him from filing any new lawsuit

without first obtaining the permission of a federal judge in the district

in which the suit was to be filed, giving a copy of the district court's

injunction to the reviewing judge, and paying a bond if he sought to

name a federal judge or other court personnel as a defendant. (Doc.

74). Though Windsor initially appealed the 2011 injunction, he

abandoned his appeal. (Doc. 239-2).

On February 1, 2018, Windsor sought modification of the

injunction pursuant to Fed. R. Civ. P. 60(b)(5) to release him from

some of these pre-filing conditions - including review of state court
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lawsuits, providing a copy of the district court's injunction to the

reviewing judge, and paying a bond. (Doc. 225). The district court

granted in part and denied in part his motion on February 22, 2018,

clarifying that the injunction did not apply to appeals in actions

already in existence on July 15, 2011, criminal complaints, or

petitions for protective orders that Windsor feels necessary to protect

his personal safety. (Doc. 226).

This Court affirmed the district court's order, holding that

"Windsor has not identified any factual or legal changes since the

district court issued the 2011 injunction, much less changes that

render its continued enforcement 'detrimental to the public interest'

or otherwise inequitable." (Doc. 239-34). The Court held that

Windsor continued to advance arguments against the 2011 injunction

itself—arguments that he should have pursued at that time but

abandoned. (Id.). The Court held that the district court did not abuse

its discretion in denying Windsor's requested modifications. (Id.).

2. 2022 Orders

In the years since, Windsor has repeatedly filed motions seeking

leave to file new actions, many of which were granted. (Docs. 241-243,

250-254). On May 26, 2022, the district court denied a new request to

file a state court guardianship action by Windsor. (Docs. 263, 264).

Then, on June 30, 2022, the district court denied several new requests
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by Windsor to file a state court action in Texas (either on his own

behalf or on behalf of a woman named Wanda Dutschmann) and a

federal civil rights complaint against Texas state court clerks. (Docs.

269, 270, 271, 278).

Windsor timely appealed these orders. (Docs. 265, 278).

3. Jurisdictional Question and Order

Prior to issuing a briefing schedule, this Court issued jurisdictional

questions regarding Windsor's appeals and determined that it "lack[s]

jurisdiction to entertain a challenge to the July 15, 2011, February 12,

2018, and February 27, 2018" district court orders. (11th Cir. Doc.

27-1). This Court made no ruling as to whether it had jurisdiction

over Windsor's remaining claims but allowed the appeal to proceed as

to the district court's May 26, 2022, and June 30, 2022 orders. (Id.).

B. Standard of Review

Whether this Court has subject-matter jurisdiction to hear a

matter is a question of law that it reviews de novo. Molinos Voile Del

Cibao, C. por A. v. Lama, 633 F.3d 1330, 1340 (11th Cir. 2011).
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SUMMARY OF THE ARGUMENT

This Court already correctly determined that it lacks jurisdiction to

hear Windsor's untimely challenges to the district court's 2011

injunction and 2018 modification of that injunction, and dismissed

Windsor's appeal insofar as it challenges those orders. Nevertheless,

Windsor's opening brief does little more than dispute this Court's

prior jurisdictional determination and raise claims that became

untimely more than a decade ago.

To the extent Windsor challenges the district court's 2022 orders,

this Court also lacks jurisdiction over those claims. Moreover, the

cursory references to those orders in Windsor's brief fail to identify

any legal error in the 2022 orders, rather than repeating stale claims

about the 2011 and 2018 orders that this Court already dismissed.

Windsor's appeal should be dismissed for lack of jurisdiction.

Alternatively, the district court's orders should be affirmed.
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ARGUMENT AND CITATIONS OF AUTHORITY

1. This Court correctly held that it lacks jurisdiction over

Windsor's challenges to district court's 2011 and 2018 orders.

After raising questions as to its jurisdiction, this Court correcdy

determined that "we lack jurisdiction to entertain a challenge to the

July 15, 2011, February 12, 2018, and February 27, 2018 orders."

(11th Cir. Doc. 27'1). As this Court recognized, Windsor's notices of

appeal in June and July 2022 are untimely as to both orders, and thus

this Court lacks jurisdiction to review those orders. (Id.). Windsor did

not move to reconsider the dismissal of these claims, which were

untimely and barred by the law of the case.

Rule 4 of the Federal Rules of Appellate Procedure provides that

"lijn a civil case, . . . the notice of appeal required by Rule 3 must be

filed with the district clerk within 30 days after entry of the judgment

or order appealed from." Fed. R. App. P. 4(a)(1)(A). Further, "the

timely filing of a notice of appeal in a civil case is a jurisdictional

requirement." Bowles v. Russell, 551 U.S. 205, 214 (2007).

Moreover, this Court already heard and denied Windsor's appeal

of the 2018 modification order and recognized that he abandoned his

appeal of the original 2011 injunction. (Doc. 239). Thus, any appeal

as to those orders is both jurisdictionally foreclosed and the Court's

prior opinion is also the law of the case. See Heathcoat v. Potts, 905
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F.2d 367, 370 (11th Cir. 1990) ("Under the 'law of the case' doctrine,

the findings of fact and conclusions of law by an appellate court are

generally binding in all subsequent proceedings in the same case in

the trial court or on a later appeal.").

As this Court already held, it lacks jurisdiction to review either the

2011 or 2018 orders. Windsor's appeal as to these orders was properly

dismissed.

2. This Court lacks jurisdiction over Windsor's appeal of the 2022

orders.

While this Court already held that it lacked jurisdiction over

Windsor's appeal from the 2011 and 2018 orders, it did not opine as

to its jurisdiction over an appeal of the May and June 2022 orders.

(11th Cir. Doc. 27-1). Since neither 2022 order constitutes a final

order for purposes of § 1291, this Court lacks jurisdiction and

Windsor's appeal should be dismissed.

Though postjudgment decisions necessarily follow a final

judgment, such orders "are themselves subject to the test of finality."

Thomas v. Blue Cross & Blue Shield Ass'n, 594 F.3d 823, 829 (11th Cir.

2010) (quoting Delaney's Inc. v. 111. Union Ins. Co., 894 F.2d 1300, 1304

(11th Cir. 1990)). And in the context of a post-judgment order

enforcing a permanent injunction, this Court has held that such an

order is not final under § 1291 unless it holds a party in contempt of
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court or imposes a sanction for violating the injunction. Mamma Mia's

Trattoria, Inc. v. Original Brooklyn Water Bagel Co., Inc., 768 F.3d 1320,

1324-25 (11th Cir. 2014). Because the May and June 2022 orders do

not involve contempt or sanctions, they are not final orders

appealable under § 1291.

The other possible source of jurisdiction is § 1291(a)(1), which

permits interlocutory review of orders "granting, continuing,

modifying, refusing or dissolving injunctions, or refusing to dissolve

or modify injunctions." 28 U.S.C. § 1292(a)(1). But this Court has

explained that " § 1292(a)(1) must be construed narrowly so as to

limit the availability of interlocutory appeals in cases involving

injunctions." Birmingham Fire Fighters Ass'n 117 v. Jefferson Cnty., 280

F.3d 1289, 1293 (11th Cir. 2002); see Switz. Cheese Ass'n v. E. Home's

Mkt., Inc., 385 U.S. 23, 24 (1966) ("[W]e approach this statute

somewhat gingerly lest a floodgate be opened that brings into the

exception many pretrial orders."); United States v. City of Hialeah, 140

F.3d 968, 973 (11th Cir. 1998) ( "Congress did not intend for the

injunction exception to open the floodgates to piecemeal appeals.");

Sierra Club v. Marsh, 907 F.2d 210, 214 (1st Cir. 1990) (allowing "an

interlocutory appeal at every succeeding step after an injunction had

been granted" would be "opening Pandora's jar").

8
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This piecemeal approach, the opening of "Pandora's jar," is

precisely what Windsor attempts in these two consolidated appeals,

having already failed in Case No. 18-11067 to appeal the 2018

modification (and having abandoned his various appeals of the

original 2011 injunction. Case Nos. 11-13244, 11-13391, 11-13363,

etc.). Windsor's piecemeal effort is forbidden by this Court's

precedent. This Court "may review an order that modifies a previously

entered injunction, but (and the caveat is critical here) an order

clarifying or interpreting an existing injunction is not appealable."

Mamma Mia's Trattoria, 768 F.3d at 1326.

Here, the May 26, 2022 order denied Plaintiff s motion to file

guardianship actions and appeals in Texas state court, acts that were

barred by the injunction. (Docs. 226, 263, 264). Similarly, the June

30, 2022 order denied Plaintiffs motion to file actions in Texas state

court and a federal complaint against Texas state court clerks, acts that

were likewise barred by the injunction. (Docs. 269, 270, 271, 278).

Each of diese orders constitutes an interpretation, not a modification,

of the existing injunction. See Marsh, 907 F.2d at 213 ("Because the

district court did not change the nature or scope of the judicially
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imposed prohibition, the court did not 'modify' the injunction within

the meaning of section 1292(a)(1).")d

And this Court's precedent forbids "analyz[ing] the injunction and

the order in detail. To plunge into the details would collapse the

jurisdictional inquiry into a decision on the merits, thwarting the

purpose of § 1292(a)(1) ... [and] letting piecemeal appeals, cloaked in

the guise of jurisdictional inquiries, come in through the back door."

Birmingham Fire Fighters, 280 F.3d at 1293. As a result, "our inquiry is

circumscribed. We ask not whether the district court's reading of the

consent decree is in error, but whether it is a gross misinterpretation

of the decree's original command." Id.

Because the district court's interpretation in the May 26, 2022 and

June 30, 2022 orders was "certainly not so implausible as to amount

to a blatant misinterpretation," it was not an appealable modification.

Id. at 1294. And "[wjithout jurisdiction to entertain this matter," the

Court can "pass no judgment on whether the district court acted

within its broad equitable authority in issuing so sweeping an

injunction." Mamma Mia's Trattoria, 768 F.3d 1320 at 1330 (11th Cir.

2014); see also Birmingham Fire Fighters, 280 F.3d at 1294 ("The district

^ By contrast, the 2018 modification of the injunction was
appealable. This Court heard and denied Windsor's appeal of that
order. (Doc. 239).

10
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court's interpretation might be reversed if the issue were before us on

appeal from a final judgment, but it is not. What we hold, and all that

we hold, is that the district court's interpretation of the key language

does not so blatantly misinterpret the decree as to 'modify' it and

thereby create interlocutory appellate jurisdiction under

§ 1292(a)(1).").

This Court lacks jurisdiction to review the 2022 orders and

Windsor's appeal should be dismissed.

3. Windsor abandoned any challenge to the 2022 orders by failing
to identify any legal errors specific to those orders.

Refusing to accept this Court's dismissal of his appeal as to the

2011 and 2018 orders, Windsor's brief is dedicated to conclusory

assertions that this Court has jurisdiction over those orders and

repetitions of his untimely challenges to those orders. (See, e.g., PI. Br.

at XXV ("This Court is in error regarding jurisdiction over all orders

providing injunctions."); id. at 16-17 ("The DISTRICT COURT's

decisions to impose a filing injunction or restriction is Clear Error.")).

Other than summarily implying that the 2022 orders are void

because "la]ll orders in Case 01923 must be declared void"— another

untimely attack on the original 2011 injunction—Windsor identifies

no errors in the 2022 orders themselves (PI. Br. at 18). Instead, he

argues only that the original 2011 injunction is void because it

11
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improperly restricted his right to file state court actions. (Id. at 15-17).

This is the argument that Windsor raised in his 2019 appeal, where

this Court recognized that "Windsor advances arguments against the

2011 injunction itself—arguments that he should have pursued in his

earlier, abandoned appeal." (Doc. 239 at 4). The same holds true

here.^

Windsor thus abandoned any appeal as to the 2022 orders by

failing to "advancle] any arguments or citle] any authorities to

establish that [the district court's rulingl w[as] error." Sapuppo v.

Allstate Floridian Ins. Co., 739 F.3d 678, 681 (11th Cir. 2014) ; see aba

id. ("We have long held that an appellant abandons a claim when he

either makes only passing references to it or raises it in a perfunctory

manner without supporting arguments and authority.").

^ Windsor also complains about the denials of in forma pauperis
("IFF") status by the district court and this Court. (PI. Br. at 22).

Neither the May nor June 2022 district court orders contained a
denial of IFF status and instead only denied leave to file state court
actions. Windsor's complaints about his IFF status is beyond the
scope of this appeal.

12
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CONCLUSION

Defendants respectfully request that this Court dismiss Windsor's

appeal for lack of jurisdiction or affirm the district court's orders.

Respectfully submitted,

Ryan K. Buchanan

United States Attorney

/s/Gabriel A. Mendel '

Gabriel A. Mendel

Assistant United States Attorney
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No. 13-11558

UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

Sapuppo V. Allstate Floridian Ins. Co.

739F3d678 (llthCtr 2014)

Decided Jan 7,2014

No. 13-11558.

2014-01-7

David SAPUPPO, Teresa Sapuppo, Plaintiffs-

Appellants, V. ALLSTATE FLORIDIAN

INSURANCE COMPANY, Defendant-Appellee.

James David Huskey, Jr., McGee & Huskey, PA,

Fort Lauderdale, FL, Jon C. Moyle, Jr., Moyle

Law Firm, P.A., Tallahassee, FL, for Plaintiff-

Appellant. Richard L. Fenton, Steven M. Levy,

Dentons US, LLP, Chicago, IL, Lori .lean

Caldwell, Lena Minlovic, Riimberger Kirk &

Caldwell, PA, Orlando, FL, for Defendant-

Appellee

CARNES

James David Huskey, Jr., McGee & Huskey, PA,

Fort Lauderdale, FL, Jon C. Moyle, Jr., Moyle

Law Firm, P.A., Tallahassee, FL, for Plaintifl^

Appellant. Richard L. Fenton, Steven M. Levy,

Dentons US, LLP, Chicago, IL, Lori Jean

Caldwell, Lena Mirilovic, Rumberger Kirk &

Caldwell, PA, Orlando, FL, for Defendant-

Appellee.

Appeals from the United States District Court for

the Northern District of Florida. D.C. Docket No.

4:12-CV-003 82-RH-CAS.

Before CARNES, Chief Judge, HULL and

COX, Circuit Judges.

679 ■'679

CARNES, Chief Judge:

A series of hurricanes struck the state of Florida in

2004 and 2005. First the waters rose and then the

insurance premiums did. To contain those costs,
Florida's legislature passed a law. Chapter 2007-1
of the Laws of Florida, which made state-
subsidized reinsurance available to Florida

insurers at rates lower than those offered in the

private market. In return for the subsidized, less
expensive reinsurance, insurers agreed to pass the
cost savings along to Florida policyholders in the
form of lower premiums. To make sure the
insurers complied. Chapter 2007-1 required them
to fi le revised rates with Florida's Office of

Insui'ance Regulation (the Insurance Office)
"reflect[ing] the savings or reduction in loss
exposure to the insurer due to the [reinsurance
subsidy]." Ch.2007-1, § 3(1), Laws of Fla.

Allstate Floridian Insurance Company (Allstate)
fi led its new rates on July I, 2007, but instead of
being lower than before, the new rates were 41.9%
higher than the ones it had on file the year before
receiving the benefit of the subsidy of reinsurance
costs. That prompted the Insurance Office to begin
an investigation into Allstate, and it later
suspended Allstate's authority to transact new
business in Florida. After a year-long dispute,
culminating in a Florida district court of appeal
decision upholding the final agency decision, see
Allstate Floridian Ins. Co. v Office of Ins.
Regulation, 981 So.2d 617 (Fla. 1st DCA 2008),
Allstate agreed to reduce its premiums by 5.4%
from those charged before it received subsidized
reinsurance. That reduced rate went into effect on
September 4,2008.
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The plaintiffs in this case, David and Teresa

Sapuppo, are Allstate policyholders who filed a

putative class action complaint against the

company in July 2012, seeking "the disgorgement

of ill-gotten gains, value and profits" that Allstate

had obtained in the 14 months between its July

2007 filing with the Insurance Office and its

September 2008 rate reduction. The complaint

alleged on behalf of the Sapuppos (and other

policyholders if class action status were granted)

four claims based on the allegation that Allstate

violated Chapter 2007—1 by failing to promptly

reduce its premiums and retaining the cost savings

resulting from the state's subsidy of its

reinsurance: (1) unjust enrichment; (2) breach of

contract, (3) breach of fiduciary duty; and (4)

breach of the implied covenant of good faith and

fair dealing.

On Allstate's motion, the district court dismissed

the Sapuppos' complaint under Federal Rule of

Civil Procedure 12(b)(6) for failure to state a

claim on which relief could be granted. The court

relied on several alternative grounds to reach the

conclusion that the Sapuppos had failed to state a

claim First, the court found that the "fded rate

doctrine" barred suits that challenge the

reasonableness of rates filed with a regulatory

agency.' Second, it held that the Florida

Legislature had not created a private right of

action to enforce Chapter 2007—1, meanmg that

the Sapuppos could not recover from Allstate for

its alleged violations of Chapter 2007-1 even if

the filed rate doctrine did not bar their claims.

' We explained tlie significance of the filed

rate doctrine in Tajfet v Southern Co

"Where the legislature has conferred power

upon an administrative agency to

determine the reasonableness of a rate, the

rate-payer can claim no rate as a legal light

that IS other than the filed rate 967 F 2d

1483, 1494 (11th Cir 1992) (internal marks

and quotation marks omitted)

In addition to those two general grounds, which

applied to all four of the Sapuppos' claims, the

680 court also gave as an ' 680 independent alternative

ground for its dismissal the legal inadequacy of

each claim On the imjust enrichment claim, the

district court ruled that the complaint had failed to

state a viable claim because "it is not unjust

enrichment ... for an insurer to collect from its

insured precisely the rate that the insurer quoted

and the insured agreed to pay." On the breach of

contract claim, the court ruled that Allstate had not

breached its contracts by charging the first rates

that it filed with the Insurance Office. On the

breach of fiduciaiy duty claim, the court ruled that

the complaint had failed to allege facts showing

that Allstate owed any fiduciary duty to its

policyholders when it set rates. And the court

ruled that there could be no breach of the implied

covenant of good faith and fair dealing where

there was no breach of contract.

To obtain reversal of a district court judgment that

is based on multiple, independent grounds, an

appellant must convince us that every stated

ground for the judgment against him is incorrect.

When an appellant fails to challenge properly on

appeal one of the grounds on which the district

court based its judgment, he is deemed to have

abandoned any challenge of that ground, and it

follows that the judgment is due to be affirmed.

Little V. T-Mobile USA, Inc., 691 F.Sd 1302, 1306

(1 Ith Cir.2012). That is the situation here.

In their opening brief, the Sapuppos state two, and

only two, issues:

I. Wliether the trial court erred in finding that

Plaintiffs' claims were barred by the filed rate

doctrme[.]

II. Whether the trial court erred in dismissing

Plamtiffs' complaint based on its finding that the

Florida Legislature did not create a private right of

action to enforce the requirement for reduced rates

as soon as practicable[.]

Appellants' Corrected Brief at ix. Their statement

of the issues does not mention any issues

casetext
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involving the district court's alternative rulings

that, even apart trom the filed rate doctrine and

implied right of action problems, each of the four

claims was due to be dismissed for an additional

reason individual to that claim. As a result, tlie

Sapuppos have abandoned any argument that the

additional reasons the district court stated for

dismissing each of the claims was enor. See

Hamilton v. Southland Christian Sch, Inc., 680

F.3d 1316, 1318 (11th Cir 2012) (stating that it is

well settled in this circuit that a party abandons an

issue "by failing to list or otheiwise state it as an

issue on appeal"); United States v. Willis, 649 F.3d

1248, 1254 (11th Cir.2011) ("A party seeking to

raise a claim or issue on appeal must plainly and

prominently so indicate.... Where a party fails to

abide by this simple requirement, he has waived

his right to have the court consider that

argument.") (internal marks and citation omitted);

Access Now, Inc v Southwest Airlines Co., 385

F.3d 1324, 1330 (11th Cir.2004) ("Any issue that

an appellant wants [us] to address should be

specifically and clearly identified in the brief. ..

Otherwise, the issue—even if properly preserved

at trial—will be considered abandoned."); Marek

T Singletary, 62 F.3d 1295, 1298 n. 2 (11th

Cir. 1995) ("Issues not clearly raised in the briefs

are considered abandoned."); Hartsfield v.

Lemacks, 50 F.3d 950, 953 (11th Cir 1995) ("We

note that issues that clearly are not designated in

the initial brief ordinarily are considered

abandoned.") (internal marks, quotation marks,
and citation omitted)

Tlie Sapuppos' initial brief not only fails to clearly

raise any challenge to the alternative holdings, it

treats those holdings as though they do not exist,

stating that tlie "trial court dismissed Plaintiffs'

681 Complaint -681 with prejudice on two theories: 1)

that Plaintiffs' claims were barred by the 'filed rate

doctrine' and, 2) there is no private cause of action

which exists to enforce a Florida statute requiring

a rate reduction." Appellants' Corrected Brief at

8—9. Even if we looked past that statement and

past the Sapuppos' failure to list the alternative

holdings issues in their statement of the issues, we

would still conclude that they have abandoned

those claims by not adequately addressing them in

the remainder of their initial brief.

A party fails to adequately "brief a claim when

he does not "plainly and prominently" raise it, "for

instance by devoting a discrete section of his

argument to those claims." Cole v. U.S. Atfy Gen.,

712 F.3d 517, 530 (11th Cir.2013) (internal marks

and quotation marks omitted). The Sapuppos do

not devote even a small part of their opening brief

to arguing the merits of the district court's

alternative holdings. The most that can be said is

that they make passing references to those

holdings, without advancing any arguments or

citing any authorities to establish that they were

error. We have long held that an appellant

abandons a claim when he either makes only

passing references to it or raises it in a perfunctory

manner without supporting arguments and

authority. See, e.g., Walter Int'l Prods. Inc. v.

Salinas, 650 F.3d 1402, 1413 n. 7 (11th Cir.2011)

(holding that the appellant abandoned a claim for

tortious interference with a contract by making

"nothing more than a passing reference" to it in

the initial brief); Singh v. U.S. Atfy Gen., 561 F.3d

1275, 1278 (11th Cir.2009) (explaining that "an

appellant's brief must include an argument

containing appellant's contentions and the reasons

for them, with citations to the authorities and parts

of the record on which the appellant relies," and

that "simply stating that an issue exists, without

further argument or discussion, constitutes

abandonment of that issue and precludes our

considering the issue on appeal") (quotation marks

omitted); United States v. Jernigan, 341 F.3d

1273, 1283 n. 8 (11th Cir.2003) (holding that an

evidentiary issue was abandoned on appeal
because the appellant's brief "contain[ed] only
four passing references to the evidence ... each of

which [was] embedded under different topical

headings"); Confl Technical Servs., Inc. v.

Rockwell Infl Corp., 927 F.2d 1198, 1199 (11th

Cir. 1991) (holding that "Appellant's simple

casetext
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contention that California law controls does not

present an argument based on California law"

because an "issue raised perfunctorily without

citation to authority constitutes waiver of [the]

issue"); see a/joFed R.App. P. 28(a)(8).

Abandonment of a claim or issue can also occur

when the passing references to it are made in the

"statement of the case" or "summary of the

argument," as occurred here ̂  See Cole, 712 F.Sd

682 at 530 '682 (holding that a party abandons an issue

when he "mentions [it] only in his Statement of

the Case but does not elaborate further in the

Argument section"); Kelliher v. Veneman, 313

F.3d 1270, 1274 n. 3 (11th Cir.2002) (holding that

mentioning a claim in the summary of the

argument section is not enough to raise the issue

for appeal and that the claim is deemed

abandoned).

^ In the Statement of the Case, tlie Sapuppos

note simply that they had "allege[d] m their

Complaint filed in the trial court that the

Defendant breached its contract of

insurance with the Plaintiffs, breached its

implied covenant of good faith and fair

dealing, breached its fiduciary dut}' owed

to Its msureds, or alternatively, has been

unjustly enriched " In the Summary of the

Argument, they offer the conclusory

assertion that "[T]he trial court erred in

concluding tliat the 'filed rate doctrine'

prevents Plaintiffs from maintaining their

claim for breach of a property insurance

contract, and other claims The trial court

also erred by finding that Plaintiffs' claims

are barred because the Florida Legislature

did not provide for a private cause of

action in House Bill l-A Plaintiffs [sic]

claims for breach of an insurance contract,

breach of fiduciary duty, breach of implied

duty of good faith and fair dealing and

unjust enrichment can and should be

maintained " In neitlier place m their brief

do the Sapuppos make any substantive

arguments about tlie merits of their claims

or cite any authority in support of their

claims They fail to elaboiate in any way

on their conclusory assertion that the

district court somehow erred in those

rulmgs

Abancionment of an issue can also occur when

passing references appear in the argiunent section

of an opening brief, particularly when the

references are mere "backgroiond" to the

appellant's main arguments or when they are

"buried" within those arguments. See Jernigan,

341 F.3d at 1283 n. 8 (holding that the appellant

had abandoned a claim by either mentioning it

only "as background to the claims" he expressly

advanced or "bur[ying it] within those claims"). In

the argument section of the Sapuppos' initial brief,

the passing references to the substantive claims

are just that, either being background to other

argmnents or being buried within other arguments,

or both. And the passing references are nothing

more than conclusory assertions that they have

made four claims that are "actionable." ̂ The brief

makes no argument and cites no authorities to

support those conclusory assertions. The

Sapuppos have abandoned in their initial brief any

arguments they have against the district court's

alternative holdings regarding the legal

inadequacy under Florida law of their four claims.

^ With the respect to the filed rate doctrine,

the Sapuppos say that

Plaintiffs are not challenging the amount of

the reduction, but the timing of it

ALLSTATE's foot dragging in its failure to

follow the legislative direction to promptly

reduce rates, constitutes an actionable

claim for breach of contract, or,

alternatively, unjust enrichment, breach of

a fiduciary duty, and breach of an implied

covenant of good faith and fair dealing as

pled in Plaintiffs' Complaint

casetext
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The underlying principles that support the

application of the filed rate doctrine are

surely not implicated to warrant dismissal

of tlie Plaintiffs' Complaint The filed rate

doctrine simply does not apply to this case

The crux of Plaintiffs' Complaint is that

ALLSTATE's dilatory actions m refusing to

reduce their rates, in refusing to comply

with OIR subpoenas, in litigating tlieir

proposed rates, and in failing to file a

reduced rate, contrary to express legislative

and OIR direction, caused Plaintiffs and

others similarly situated substantial

economic harm Plaintiffs' attempt to

redress that harm through the causes of

action set forth in their Complaint should

be allowed to proceed

With respect to the availability of a private

right of action, (hey note that

Plaintiffs' breach of contract claim

(contract at issue provides legislative

actions act to amend the parties' insurance

contract, legislature made changes to

insurance law that acted to change

contract, Allstate breached by failing to

implement changes and Plaintiffs suffered

damage) surely does not depend on any

legislatively recognized cause of action in

House Bill !-A, Plaintiffs breach of

contract count and related claims should be

allowed to stand

Plaintiffs contend that claims that sound m

contract, equity (unjust enrichment), and

tort (breach of fiduciary duty) are best

handled by the judicial branch, not the

Office of Insurance Regulation Indeed, the

Office of Insurance Regulation has no

authority to handle breach of contract

claims, tort claims or [ ] equity based

claims

Plaintiffs' claims for breach of contract,

unjust enrichment, breach of fiduciary duty

and breach of implied covenant of good

faith and fau dealing fall squarely within

the jurisdiction of this Court, not tlie Office

of Insurance Regulation

After Allstate pointed out in its response brief that

083 the Sapuppos had waived any *683 issue

concerning the district court's alternative holdings,

they did make some arguments and cite some

authorities in their reply brief about those

holdings. Those arguments come too late. See Big

Top Koolers, Inc. v. Circus-Man Snacks, Inc., 528

F.Sd 839, 844 (11th Cir.2008) ("We decline to

address an argument advanced by an appellant for

the fust time in a reply brief."); Davis v. Coca-

Cola Bottling Co. Consol, 516 F.Sd 955, 972

(11th Cir.2008) ("[P]resenting [an] argument in

the appellant's reply does not somehow resurrect

it."); Timson v. Sampson, 518 F.Sd 870, 874 (11th

Cir.2008) ("[W]e do not address arguments raised

for the first time [even] in a pro se litigant's reply

brief."); United States v. Levy, S79 F.Sd 1241,

1244 (11th Cir.2004) ("As for reply briefs, this

Court follows this same rule and repeatedly has

refused to consider issues raised for the first time

in an appellant's reply brief."); United States v.

Coy, 19 F.Sd 629, 6S2 n. 7 (11th Cir. 1994)

("Arguments raised for the first time in a reply

brief are not properly before a reviewing court.").

For all of these reasons, the Sapuppos have

abandoned any argument they may have had that
the district court erred in its alternative holdings

that each of their four claims was inadequate as a
matter of Florida law independent of any issue

concerning the filed rate doctrine or whether there

was a private right of action for insiueds against
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insurers who violate Chapter 2007—1. It follows

that the district court's judgment is due to be

affirmed. See Little, 691 F.Sd at 1306 (affirming a

district court's decision to deny certification of a

class action when the appellants failed to

challenge an independent, alternative ruling on

which that denial was based).''

'' We do not mean to imply that, if they had

properly briefed the case, the Sapuppos

would have prevailed in this appeal as to

any of the claims in their complaint By

way of example, it is clear to us that tlie

breach of contract claim fails on die merits

because the timing of Allstate's rate change

did not breach any contract term As die

district court pointed out, rates are not

policy provisions, and the Sapuppos have

not shown a policy provision in their

Allstate contract that was inconsistent with

Chapter 2007-1 of the laws of Florida

AFFIRMED.
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Appeal from the United States District Court for

the Middle District of Florida.

Before MARCUS, WILSON and FAY, Circuit

Judges.

PER CURIAM:

John Timson, proceeding pro se, appeals the

district court's dismissal of his pro se qui tarn

action under the FCA, 31 U S.C. §§ 3729- 3733.

Timson makes two arguments on appeal. First, he

argues that the district court erred in dismissing

his complaint because, as a pro se relator, he was

unable to maintain a qiii tarn action under the

FCA. Second, he argues that the district court

abused its discretion m declining to exercise

supplemental jurisdiction over his state law

claims For the reasons set forth more fully below,

we affirm.

As an initial matter, Timson also appeals the stay

of his motion for a temporary restraining order;

however, the merits of this appeal render that issue
87)

moot. See BankWest, Inc v. Baker, 446 F.3d 1358,

1363 (11th Cir. 2006).

I.

We review de novo the district court's grant of a

motion to dismiss for failure to state a claim under

Fed.R.Civ.P. 12(b)(6), accepting the allegations in

the complaint as true and construing them in the

light most favorable to the plaintiff. Glover v.

Liggett Group, Inc., 459 F.3d 1304, 1308 (11th

Cir. 2006). We also review de novo questions of

statutory interpretation. Burlison v. McDonald's

Corp., 455 F.3d 1242, 1245 (11th Cir. 2006).

The FCA permits a private individual, called a qui

tarn ' "relator," to file a civil action against, and

recover damages on behalf of the United States

from, any person who:

'  " Qui tarn IS short for 'qui tarn pro domino

rege quam pro se ipso m hoc parte

sequitur,' which means "who pursues this

action on our Lord the King's behalf as

well as his own Ragsdale v. Rubbermaid,

Inc. 193 F3d 1235, 1237 n 1(11th Cir

1999)

(1) knowingly presents, or causes to be

presented, to an officer or employee of the

United States Government . . . a false or

fraudulent claim for payment or approval;

(2) knowingly makes, uses, or causes to be

made or used, a false record or statement

to get a false or fraudulent claim paid or

approved by the Government.

'87.3
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31 U.S.C. §§ 3729(a)(i)-(2), 3730(b)(1), (c)(3);

Untied States ex rel Clausen v Laboratory Corp.

of America, Inc, 290 F.3d 1301, 1308 n. 4 (11th

Cir. 2002) Section 3730(b)(1) of the FCA states

that actions brought by private individuals "shall

be brought in the name of the Government." 31

U.S.C. § 3730(b)(1). Regarding the rights of the

parties to qui tarn actions, the FCA provides, first,

that "[i]f the government proceeds with the action,

it shall have the primary responsibility for

prosecuting the action, and shall not be bound by

an act of the person bringing the action[,]" 31

U.S.C. § 3730(c)(1), and second, "[i]f the

government elects not to proceed with the action,

the person who initiated the action shall have the

right to conduct the action[,]" 31 U.S.C § 3730(c)

(3). "The United States is the real party in interest

in a qui tarn action under the False Claims Act

even if it is not controlling the litigation." United

States ex rel Walker v RF Properties of Lack

County, Inc., 433 F.3d 1349, 1359 (llth Cir.

2005). "The puipose of the Act. . is to encourage

private individuals who are aware of fraud being

perpetrated against the government to bring such

information forward " Ragsdale v Rubbermaid,

Inc, 193 F.3d 1235, 1237 n. 1 (llth Cir. 1999).

Tlie FCA is silent on whether a private individual

can bring a qui tarn suit pro se See 31 U.S.C. §§

3729- 3733. The plain language of the FCA does

not limit qui torn actions to those private

individuals employing counsel. See 31 U.S.C. §

3730(b)(1), (c)(3). The FCA simply states that "[a]

person may bring a civil action" under the FCA

"for the person and for the United States

Government." 31 U.S.C. § 3730(b)(1).

We have yet to decide the issue of whether a

private individual can bring a qui tam suit pro se.

Those Circuits that have considered the issue have

held that pro se relators may not prosecute qui tam

actions. See Stoner v Santa Clara County Office
ofEduc., 502 F.3d 1116, 1126-28 (9th Cir. 2007);

United States ex rel Lu v Ou, 368 F3d 773, 775-

76 (7th Cir. 2004); see also United States v. Onan,

190 F.2d 1, 6-7 (8th Cir. 1951). Their rationale is

persuasive.

Section 1654, Title 28, the general provision

permitting parties to proceed pro se, provides; "In

all courts of the United States the parties may

plead and conduct their own cases personally or

by counsel as, by the rules of such courts,

respectively, are permitted to manage and conduct

causes therein." 28 U.S.C. § 1654 (emphasis

added). The provision appears to provide a

personal right that does not extend to the

representation of the interests of others. Accord

Stoner, 502 F.3d at 1126. As noted above, "[t]he

United States is the real party in interest in a qui

tam action under the False Claims Act. . . ."

United States ex rel. Walker, 433 F.3d at 1359.

Therefore, Timson does not have authority under

28 U.S.C. § 1654 to proceed pro se in this qui tam

action, and is without any authority to do so unless

the FCA authorizes relators to litigate a qui tam

suit pro se.

As noted above, the FCA is silent as to whether a

private individual can bring a qui tam suit pro se.

See 31 U.S.C. §§ 3729- 3733. The plain language

of the FCA draws no distinction in an individual's

ability to bring a qui tam suit based upon whether

or not that individual is represented by counsel.

See 31 U.S.C. § 3730(b)(1), (c)(3). The absence of

an explicit authorization for qui tam suits to be

brought pro se could indicate, however, an

intention by Congress that qui tam suits be

brought according to § 1654 and "the established

procedure which requires that only one licensed to

practice law may conduct proceedings in court for

874 anyone '"874 other than himself." Stoner, 502 F.3d

at 1127; see also Onan, 190 F.2d at 6. Moreover,

the safeguards Timson outlines do not sufficiently
replace adequate legal representation for the

United States's interests, particularly where the
United States would be bound by the judgment in

future proceedings.

casetext
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Timson v, Sampson 518 F.3d 870 (11th Cir. 2008)

To the extent that Timson argues that he should be

allowed to sever his interests under the FCA from

the interests of the United States, that approach

would be inconsistent with the purpose of the

FCA, which is to aid the government in combating

fraud through an incentive to private individuals

aware of such fraud. See Ragsdale, 193 F.3d at

1237 n. 1. That approach would also conflict with

the fact that the United States is the real party in

interest in a qui tarn suit.

For all these reasons, the district court did not err

in dismissing Timson's complaint because Timson

could not maintain a qui tarn suit under the FCA

as a pro se relator.

II.

As an initial matter, the government ai'gues that

we are without jurisdiction to review the dismissal

of Timson's state law claims because his notice of

appeal fails to explicitly reference the claims'

dismissal. "Where an appellant notices the appeal

of a specified judgment onIy[,] this court has no

jurisdiction to review other judgments or issues

which are not expressly refeired to and which are

not imphedly intended for appeal." Whetstone

Candy Co v Kraft Foods, Inc., 351 F.3d 1067,

1079-80 (11th Cir. 2003) (quotation omitted).

Timson's notice of appeal indicates that he is

appealing the district court's order dated May 18,

2007, in which the district court sua sponte raised

the issue of its supplemental jurisdiction over

Timson's state law claims. Therefore, the issue is

properly before this Court. See Whetstone, 351

F.3dat 1079-80.

Timson, however, fails to address the issue in his

openmg brief. He argues in his reply brief that his

retaliatory discharge claim provided an

independent basis for federal subject-matter

jurisdiction. While we read briefs filed by pro se

litigants liberally, Lorisme v. I.N.S., 129 F.3d 1441,

1444 n. 3 (11th Cir. 1997), issues not briefed on

appeal by a pro se litigant are deemed abandoned,

Horsley v. Feldt, 304 F.3d 1125, 1131 n. 1 (11th

Cir. 2002). Moreover, we do not address

arguments raised for the first time in a pro se

litigant's reply brief. Lovett v Ray, 327 F.3d 1181,

1183 (11th Cir. 2003). Timson, thus, has

abandoned this issue.

In light of the foregoing, the judgment of the

district court is

AFFIRMED.
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APPELLANT'S REPLY BRIEF

ARGUMENTS IN REPLY

1. This Court must base its analysis on the 2011 and 2018 orders -

EXHIBITS 11-006 and 11-020.

2. EXHIBIT-11 -006 is the Permanent Injunction Order in 1:11 -CV-

01923-TWT ("01923"), Docket-74,dated 07/15/2011.

3. EXHIBIT-11 -020 is the Modification of Injimction Order filed

02/12/2018 in 01923 (01923-Docket-226).

4. EXHIBIT-11 -049 is the 03/03/2022 Request for Leave for Marcie

Schreck and/or Windsor to file a Complaint (01923-Docket-261). It sought to

allow Marci Schreck, an acquaintance, to file a legal action in federal court in

Texas and to allow WINDSOR to file any cation for elder abuse in Texas.

5. EXHIBIT-11 -026 is the Order entered 03/09/2022 in response to

EXHIBIT-11-049. (01923-Docket-262.) "Given Mr. Windsor's abuse of the courts

as a pro se litigant, the request for him to be allowed to file lawsuits as a next

friend or attomey-in-fact is DENIED."

6. EXHIBIT-11-050 is the 06/08/2022 Request for Leave by Wanda

Dutschmann to File Motions for Judicial Review of Documentation or Instrument

Purporting to Create a Lien or Claim by William M. Windsor (01923-Docket-269).
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7. EXHIBIT-11 -051 is the 06/08/2022 Request for Leave to file by

WINDSOR Acquaintances (01923-Docket-270).

8. EXHIBIT-11-052 is the 06/08/2022 Request for Leave for WINDSOR

to File a Civil Rights Complaint in federal court in Texas (01923-Docket-271).

9. EXHIBIT-11-048 is the Order entered 06/30/2022 in 01923

("06/30/2022 INJUNCTION"). "Motion for Leave to File Motions [Doc. 269],

Motion for Leave to file [Doc. 270] and Motion for Leave to File Civil Rights
r

Complaint [Doc. 271] which are DENIED based upon the well-documented history

of frivolous filings by William Windsor and his abuse of the federal judicial

system." [EXHIBITS-11-050—11-051—11-052.]

THERE WAS NO FACTUAL BASIS FOR THE ORDERS EXHTRTT-11 -026

AND EXHTRIT-11-048 ("APPEALED ORDERS^'T

10. The basis for the APPEALED ORDERS was alleged "the well-

documented history of frivolous filings by William Windsor and his abuse of the

federal judicial system." But there was no evidence presented in this matter to

support such a statement in the APPEALED ORDERS, or previously.

THE APPELLEE'S BRIEF MUST BE DISREGARDED AS TO ANYTHING

THAT APPEARS TO BE CLAIMS OF FACT

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 331 of 451 



AS THE BRIEF IS UNSWORN. AND THERE IS NO FACTUAL SUPPORT

FOR ANY CLAIMS OF FACT.

11. The basis for the ORDERS was alleged "the well-documented history

of frivolous filings by William Windsor and his abuse of the federal judicial f

system." But there were no facts and no evidence presented in this matter to

support such a statement in the ORDERS, or previously.

12. Trinsey v Pagliaro, D.C.Pa. 1964, 229 F.Supp. 647§Leow Shaffer

Golnick Advertising, Inc. v. Cedar, 423 So. 2d 1015 (Fla. 4th DCA. 1982); Levine'

V. U.S., 48 F.3d 1221 (7th Cir. 1995); INS v. Phhinpathya, 464 U.S. 83, 48 F.3D

1221 (2ND CIR. 2019)

13. Here's a 2022 case; ' '

"As this court explained long ago in Leon Shaffer Golnick Advertising, Inc.
V. Cedar, if an "advocate wishes to establish a fact, he [or she] must provide
sworn testimony through witnesses other than himself [or herself] or a
stipulation to which his [or her] opponent agrees." 423 So. 2d 1015, 1017
(Fla. 4th DCA 1982)." piSTRICT COURT OF APPEAL OF THE STATE
OF FLORIDA FOURTH DISTRICT, STATE OF FLORIDA, Appellant, v.
DENISE FUNG TILLMAN, Appellee. Nos. 4D21-2348 and 4D21-2423
[August 17, 2022].]

FXHTRTTS TO THE APPELLEE'S BRIEF MUST BE DISREGARDED AS

THEY ARE UNAUTHENTICATED.

14. A court may not consider an unauthenticated document. [Bowers v.
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Norfolk Southern Corporation, No. 08-12087 (11th Cir. 11/18/2008) (11th Cir.

2008).]

THIS COURT INCORRECTLY HELD

THAT IT LACKS JURISDICTION OVER WINDSOR'S CHATT.ENGES

TO DISTRICT COURT'S 2011 AND 2018 ORDERS

15. See APPELLEE'S BRIEF,PP.6-7.

16. This is a closed case, and the Appeals are for so-called "Permanent

Injunctions." This Court did not address this factual reality.

17. The APPELLEES cite Heathcoat v. Potts, 905 USCAl 1 Case: 22-

12411 Document: 39 Date Filed: 07/10/2023 7 F.2d 367, 370 (11th Cir. 1990)

APPELLEES' BRIEF, P.6.]

"Under the Taw of the case' doctrine, the findings of fact and conclusions of
law by an appellate court are generally binding in all subsequent
proceedings in the same case in the trial court or on a later appeal."
[emphasis added.1

18. The ̂PELLEESTat|pme^i^pti'41l^^^^

cildtidns in:'hN;cited^pa^_etthat/establisht%e;i:'Td\y:pL|ie^i^

mattefJ

extend; to every issue lfiajt could be;

lipiitedTo those js^espreyip
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20.

or, apply to guardiaiiship 'ahdPfher -iipf

injimction.

21. In this case, "the prior decision was clearly erroneous and would work

manifest injustice." Wheeler, 746 F.2d at 1440 (quoting United States v.

Robinson, 690 F.2d 869, 872 (11th Cir. 1982) (citations omitted)); Westbrook, 743

F.2d at 16?>V\Heathcoat v. Potts, supra, P.371.] So it is a recognized exception to

the "law of the case."

22. The United States Supreme Court is expected to clarify the illegality

of what JUDGE THRASH has done on September 26, 2023. [EXHIBIT-11-053.]
I

23. There is .lio "necessary implication" that an injunction to protect the

federal judicial system applies to a person seeking to become a guardian or any of

as many as 1,000,000 acquaintances of WINDSOR^

24. Xferei^: sifriply ho legal aujiiorify

juris4iqti6n\dypri-a:st^edoukvmattar.}i;tK^dm

THRASH (!• JUI9GE THI^SH^ tyqr^cle^fyint^til^^^

25. In United States v. Robinson, 690 F.2d 869 (11th Cir. 1982), this

Court stated:

"Under the law of the case doctrine, both the district court and the court of
appeals generally are bound by findings of fact and conclusions of law made

.10
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by the court of appeals in a prior appeal of the same case.... However, the
law of the case doctrine does not apply to bar reconsideration of an issue
when (1) a subsequent trial produces substantially different evidence, (2)
controlling authority has since made a contraiy decision of law applicable to
that issue, or (3) the prior decision was clearly erroneous and would work
manifest injustice."

APPELLEE'S BRIEF ISSUE #1:

THIS COURT DOES NOT LACK JURISDICTION OVER

WINDSOR'S APPEAL OF THE 2022 ORDERS

AS THE APPELEES HAVE FALSELY CLAIMED.

26. See APPELLEES' BRIEF, PP.7-11.

27. This Court incorrectly indicated it lacks jurisdiction over i

WINDSOR'S challenges to district court's 2011 and 2018 orders.

28. The 07/15/2011, 02/12/2018, and 02/27/2018 orders are incorporated

in the 2022 Orders and cannot be disregarded in considering the APPEALED

ORDERS.

29. If this Court prefers, it may consider WINDSOR'S notices of appeal in

June and July 2022 as actions to reconsider the dismissal of these claims.

30. Contrary to the claim of the APPELLEES, WINDSOR never

abandoned anything. For 12 years, he has maintained that the 2011 and 2018

orders are void. See EXHIBITS 11-049, 11-050, and 11-051 as examples.

11
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31. Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803), is a

landmark U.S. Supreme Court case that established the principle ofjudicial review

in the United States, meaning that American courts have the power to strike down

laws and statutes that they find to violate the Constitution of the United States.

32. Marbury v. Madison gives this Court the jurisdiction to now address

the Constitutional violations in this matter.

33. If the attorney for the APPELLEES had said this under oath, he would

have committed peijury [APPELLEE'S BRIEF (P.9)].

"Here, the May 26, 2022 order denied Plaintiffs motion to file guardianship
actions and appeals in Texas state court, acts that were barred by the
injunction."

34. There is no such claim in EXHIBIT-11-006 or EXHIBIT 11-020. The

injunction has absolutely nothing to do with guardianship or probate issues.

3 5. The APPELLEE' s attorney would have this court believe that "Each

of these orders constitutes an interpretation, not a modification, of the existing

injunction."

36. So, according to him, it is an interpretation that an application for

guardianship of an elderly woman who was never a judge in an existing Texas

probate court case is either a complaint, a new lawsuit, an administrative

proceeding, frivolous, malicious, vexatious, and/or is against judges.

12

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 336 of 451 



37. West's Encyclopedia of American Law, edition 2. Defines

"interpretation" as "The art or process of determining the intended

meaning of a written document."

38. The written documents are clear. [EXHIBITS 11-006 and 11-020.]

39. Each of these APPEALED ORDERS constitutes a modification of the

existing injunction. JUDGE THRASH changed the nature and scope of the

judicially imposed prohibition, so it is an unlawful modification.

40. APPELLEES' attorney has actually written that "Because the district

court's interpretation in the May 26, 2022 and June 30,2022 orders was "certainly

not so implausible as to amount to a blatant misinterpretation," it was not an

appealable modification. You gotta be kidding.

41. On 03/03/2022, WINDSOR's REQUEST TO FILE A COMPLAINT

[EXHIBIT-11-049] is a 5-page document that produces substantially different

evidence. WINDSOR'S REQUEST was to;

".. .allow Windsor to file any action in Texas for elder abuse as next friend
or as an attomey-in-fact pursuant to Texas law as long as there are no federal
judges or federal court employees involved...."

42. The 03/09/2022 Order [EXHIBIT-11-026] says in its entirety;

"This is a pro se civil action. It is before the Court on the pro se Plaintiffs
Motion for Leave for Marcie Schreck and/or Wilham M. Windsor to File a

Complaint [Doc. 261] which is GRANTED in part and DENIED in part. The

13
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Request for permission for Marcie Schreck to file a Complaint on behalf of
her mother Wanda Jean Dutschmann is GRANTED. Given Mr. Windsor's

abuse of the courts as a pro se litigant, the request for him to be allowed to
file lawsuits as a next friend or attomey-in-fact is DENIED."

43. The 06/30/2022 Order [EXHIBIT-11-048] says in its entirety:

"This is a pro se civil action. It is before the Court on the Motion for Leave
to File Motions [Doc. 269], Motion for Leave to File [Doc. 270] and Motion
for Leave to File Civil Ri^ts Complaint [Doc. 271] which are DENIED
based upon the well documented history of fiivolous filings by William
Windsor and his abuse of the federal judicial system. SO ORDERED, this
30th day of June, 2022."

44. The 06/08/2022 REQUEST FOR LEAVE TO FILE [EXHIBIT-11-

052] is a 100-page document that produces substantially different evidence. There

is no "documented history of fiivolous filings by William Windsor" or "abuse of

the federal judicial system." There is nothing in EXHIBITS-11-006 or 11-020 that

addresses elder abuse or civil rights complaints in Texas.

APPELLEE'S BRIEF ISSUE #2;

THIS COURT HAS JURISDICTION

OVER WINDSOR'S APPEAL OF THE 2022 ORDEHS.

45. The appellee's Attorney claims this Court lacks jurisdiction. That

would be funny if this was not such a serious issue.

14
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46. WINDSOR appealed pursuant to 28 U.S.C.§ 1291(a)(1), which

permits interlocutory review of orders "grating, continuing, modifying, refusing

or dissolving injunctions, or refusing to dissolve or modify injunctions."

APPELLEE'S BRIEF ISSUE #3;

WINDSOR DID NOT ABANDON A CHALLENGE TO THE 2022 ORDERS

BY FAILING TO IDENTIFY ANY LEGAL ERRORSSPECIFIC TO

THOSE ORDERSAS THE APPELLEES HAVE FALSELY STATED.

47. See APPELLEE'S BRIEF, PP.11-12.

48. WINDSGR identified all the legal errors that applied to the 2022

orders.

49. The terms are very clear ".. .filing any complaint or initiating any

proceeding, including any new lawsuit or administrative proceeding...."

[APPELLANT'S-BRIEF-P. 13-TI99.]

50. The APPEALED ORDERS have nothing to do with filing a

complaint, filing a new lawsuit, or filing an administrative proceeding. A Texas
I

application for guardianship in an existing probate court matter is not the filling of a

lawsuit and is not an administrative proceeding. And it is a matter over which

JUDGE THRASH has no jurisdiction.

51. Contrary to the outlandish claim of the APPELLEES, this clearly

explains why the 2022 Orders are void. WINDSOR explained that the so-called

15
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permanent injimctions do not restrict a Texas application for guardianship in an

existing probate court matter is not the filing of a lawsuit and is not an

administrative proceeding.

52. See APPELLANT'S BRIEF, P.xxvii, P. 1-1125-26. See P.3-138:

Neither the motion to deny removal nor jurisdiction were ever addressed by JLfDGE

THRASH in 01923.

53. WINDSOR has never filed anything frivolous, and he has not abused

the federal judicial system.

54. The U.S. Attorney continues to violated the Constitution and the law

by claiming a federal judge has jurisdiction over state court matters.

THE DISTRICT COURT'S ORDERS ARE VOID AND INVALID.

55. +JUDGE THRASH's ORDERS are void. The U.S. Supreme Court

has stated that if a court is "without authority, its judgments and orders are

regarded as nullities. They are not voidable, but simply void; and form no bar to a

recovery sought, even prior to a reversal in opposition to them." (Elliot v. Piersol,

1 Pet. 328, 340, 26 U.S. 328, 340 (1828).)

56. It is well-established law that a judge must first determine whether the

judge has jurisdiction before hearing and ruling in any case. JUDGE THRASH

16

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 340 of 451 



failed to do so when he issued a purported injunction on 7/15/2011 and failed to

address the 6/14/11 MOTION TO DENY REMOVAL. [01923-DOCKET-7.]

57. The ORDERS of JUDGE THRASH are void. (Adams v. State, No. 1

;07-cv-2924-WSDCCH (N.D.Ga. 03/05/2008).) (See Steel Co. v. Citizens for a

Better Env't, 523 U.S. 83, 94 (1998); see also University ofS. Ala. v. The Am.

Tobacco Co., 168 F.3d 405,410 (11th Cir. 1999) ("[0]nce a federal court

determines that it is without subject matter jurisdiction, the court is powerless to

continue."). (Jean Dean v. Wells Fargo Home Mortgage, No. 2:10-cv-564-FtM-

29SPC (M.D.Fla. 04/21/2011).) (Taylor v. Appleton, 30 F.3d 1365, 1366 (11th Cir.

1994).)

58. The ORDERS issued by JUDGE THRASH are invalid and not issued

under seal or signed by the Clerk of the Court in violation of 28 U.S.C. 1691.

The word "process" at 28 U.S.C. 1691 means a court order. See Middleton
Paper Co. v. Rock River Paper Co., 19 F. 252 (C.C. W.D. Wisconsin 1884);
Taylor v. U.S., 45 F. 531 (C.C. E.D. Tennessee 1891); U.S. v. Murphy, 82 F.
893 (DCUS Delaware 1897); Leas & Mc Vitty v. Merriman, 132 F. 510
(C.C. W.D. Virginia 1904); US. v. Sharrock, 276 F. 30 (DCUS Montana
1921); In re Simon, 297 F. 942, 34 ALR 1404 (2nd Cir. 1924); Scanbe Mfg.
Co. V. Tryon, 400 F.2d 598 (9th Cir. 1968); and Miles v. Gussin, 104 B.R.
553 (Bankruptcy D.C. 1989).

WINDSOR AND HIS ACQUAINTANCES WERE DENIED

PROCEDURAL DUE PROCESS.

59. JUDGE THRASH has no authority to deny acquaintances of

17
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WINDSOR the right to file their own legal actions. These nice people have their

own legal issues, and they are doing nothing in consort with WINDSOR to file

things for him. These people are being unlawfully enjoined. There is no legal

basis for what JUDGE THRASH is doing.

60. There was no basis for issuing INJUNCTIONS because the only

evidence and the only facts before JUDGE THRASH were from WINDSOR.

There wasn't a single affidavit or word of testimony from the DEFENDANTS.

The INJUNCTION fails to set forth any valid reasons (as there are none). There

was no notice or an opportunity to be heard. There is no legal basis for a federal

judge to interfere with a state guardianship effort. Statutes and case law firmly

establish that federal judges have no jurisdiction over state court matters and may

not deny a party the right to appeal.

The requirements for a valid injunction are found in Rule 65(d) of the
Federal Rules of Civil Procedure, which provides, so far as pertinent here,
that "every order granting an injunction ... shall set forth the reasons for its
issuance; shall be specific in terms; shall describe in reasonable detail, and
not by reference to the complaint or other document, the act or acts sought to
be restrained." (International Longshoremen's Ass 'n v. Philadelphia
Marine Trade Ass 'n, 389 U.S. 64, 74-76 (1967); Schmidt v. Lessard, 414
U.S. 473 (1974) (per curiam); PMC, Inc. v. Sherwin-Williams Co., 151 F.3d
610, 619-20 (7th Cir. 1998); ProjectB.A.S.J.C. v. Kemp, 947 F.2d 11, 16
i\stC\v.\99\y, Imageware, Inc. v. US. West Communications, 219F.3d793
(8th Cir. 07/25/2000); Sanders v. Air Line Pilots Ass % Int'l, 473 F.2d
244,247 (2d Cir. 1972); EPS Marketing, Inc. v. Russ Berrie & Co., 16 F.3d
487,493 (2d Cir. 1996) (internal quotation marks omitted).)

18
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Amendment V of the U.S. Constitution provides: "No person shall be ...
deprived of life, liberty, or property, without due process of law .... "Article 1
of the Georgia Constitution provides: "No person shall be deprived of life,
liberty, or property except by due process of law."

61. JUDGE THRASH improperly foreclosed WINDSOR's access to

courts and the access of people with whom he is acquainted. JUDGE THRASH

issued an injunction without giving WINDSOR the opportunity to be heard at a

hearing. Procedural due process requires notice and an opportunity to be heard

before any governmental deprivation of a property or liberty interest. (Zipperer v.

City of Fort Myers, 41 F.3d 619,623 (11th Cir. 1995).)

62. Meaningful access to the courts is a Constitutional right that has been

denied by JUDGE THRASH, and his ORDERS deny significant rights.

(See Procup v. Strickland, 792 F.2d 1069, 1072 (11th Cir. 1986) (per
curiam) (en bane); Christopher v. Harbury, 536 U.S. 403,415 & n.l2, 122
S.Ct. 2179, 2187 & n.l2, 153 L.Ed.2d 413 (2002).)

63. There was no Show Cause order issued to WINDSOR or his

acquaintances as required by Eleventh Circuit law. Neither WINDSOR nor his

acquaintances had proper notice.

Upon these findings and consistent with Eleventh Circuit law, this Court
required Plaintiff to show cause within ten days ... why a Martin
Trigona injunction should not be entered. (See Procup v. Strickland, 792
F.2d 1069 (11th Cir. 1986); Torres v. McCoun, No. 8:08-cv-1605-T-33MSS
(M.D.Fla. 09/10/2008); Western Water Management, Inc. v. Brown, 40F.3d
105, 109 (5th Cir. 1994).) [emphasis added.]

19
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64. WINDSOR will suffer irreparable harm if the ORDERS [BXHIBITS-

11-026 and 11-048] are allowed to stand and WINDSOR and his acquaintances

lose legal rights.

65. The courthouse doors have been closed to WINDSOR and his

acquaintances in violation of extensive case law. WINDSOR and his

acquaintances have been denied the right to petition the government for redress of

grievances. WINDSOR and his acquaintances have been denied rights pursuant to

the Constitution and Bill of Rights.

66. JUDGE THRASH issued an ORDER that had immediate and

irreparable impact on WINDSOR and his acquaintances.

CONCLUSION

67. The APPELLEE'S BRIEF must be disregarded, and WINDSOR'S

APPEAL must be granted.

1

This 21st day of August, 2023,

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

WmdsorinSouthDakota@yahoo .com
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APPELLANT'S REPLY BRIEF

ARGUMENTS IN REPLY

1. This Court must base its analysis on the 2011 and 2018 orders -

EXHIBITS 11-006 and 11-020.

2. EXHIBIT-11 -006 is the Permanent Injunction Order in 1:11 -CV-

01923-TWT ("01923"), Docket-74 dated 07/15/2011.

3. EXHIBIT -11 -020 is the Modification of Injimction Order filed

02/12/2018 in 01923 (01923-Docket-226).

4. EXHIBIT-11 -049 is the 03/03/2022 Request for Leave for Marcie

Schreck and/or Windsor to file a Complaint (01923-Docket-261). It sought to

allow Marci Schreck, an acquaintance, to file a legal action in federal court in

Texas and to allow WINDSOR to file any cation for elder abuse in Texas.

5. EXHIBIT-11-026 is the Order entered 03/09/2022 in response to

EXHIBIT-11-049. (01923-Docket-262.) "Given Mr. Windsor's abuse of the courts

as a pro se litigant, the request for him to be allowed to file lawsuits as a next .

friend or attomey-in-fact is DENIED."

6. EXHIBIT-11-050 is the 06/08/2022 Request for Leave by Wanda

Dutschmann to File Motions for Judicial Review of Documentation or Instrument

Purporting to Create a Lien or Claim by William M. Windsor (01923-Docket-269).
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7. EXHIBIT-11 -051 is the 06/08/2022 Request for Leave to file by

WINDSOR Acquaintances (01923-Docket-270).

8. EXHIBIT-11-052 is the 06/08/2022 Request for Leave for WINDSOR

to File a Civil Rights Complaint in federal court in Texas (01923-Docket-271).

9. EXHIBIT-11 -048 is the Order entered 06/30/2022 in 01923

("06/30/2022 INJUNCTION"). "Motion for Leave to File Motions Poc. 269],

Motion for Leave to file Poc. 270] and Motion for Leave to File Civil Rights

Complaint Poc. 271] which are DENIED based upon the well-documented history

of frivolous filings by William Windsor and his abuse of the federal judicial

system." pXHIBITS-11-050—11-051—11-052.]

THERE WAS NO FACTUAL BASIS FOR THE ORDFJRS EXHTRIT-11-026

AND EXHIBIT-11-048 ("APPEALED ORDERS^^L

10. The basis for the APPEALED ORDERS was alleged "the well-

documented history of frivolous filings by William Windsor and his abuse of the

federal judicial system." But there was no evidence presented in this matter to

support such a statement in the APPEALED.ORDERS, or previously.

THE APPELLEE'S BRIEF MUST BE DISREGARDED AS TO ANYTHING

THAT APPEARS TO BE CLAIMS OF FACT
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AS THF. BRIEF IS UNSWORN. AND THERE IS NO FACTUAL SUPPORT

FOR ANY CLAIMS OF FACT.

11. The basis for the ORDERS was alleged "the well-documented history

of frivolous filings by William Windsor and his abuse of the federal judicial

system." But there were no facts and no evidence presented in this matter to

support such a statement in the ORDERS, or previously.

12. Trinsey v Pagliaro, D.C.Pa. 1964, 229 F.Supp. 6Aif^eon Shaffer

Golnick Advertising, Inc. v. Cedar, 423 So. 2d 1015 (Fla. 4th DCA 1982); Levine

V. U.S., 48 F.3d 1221 (7th Cir. 1995); INS v. Phhinpathya, 464 U.S. 83, 48 F.3D

1221 (2ND CIR. 2019)

13. Here's a 2022 case:

"As this court explained long ago in Leon Shaffer Golnick Advertising, Inc.
V. Cedar, if an "advocate wishes to establish a fact, he [or she] must provide
sworn testimony through witnesses other than himself [or herself] or a
stipulation to which his [or her] opponent agrees." 423 So. 2d 1015, 1017
(Fla. 4th DCA 1982)." [DISTRICT COURT OF APPEAL OF THE STATE
OF FLORIDA FOURTH DISTRICT, STATE OF FLORIDA, Appellant, v.
DENISE FUNG TILLMAN, Appellee. Nos. 4D21-2348 and 4D21-2423
[August 17, 2022].]

EXHIBITS TO THE APPELLEE'S BRIEF MUST BE DISREGARDED AS

THEY ARE UNAUTHENTICATEP.

14. A court may not consider an unauthenticated document. [Bowers v.
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Norfolk Southern Corporation, No. 08-12087 (11th Cir. 11/18/2008) (11th Cir.

2008).]

THIS COURT INCORRECTLY HELD

THAT IT LACKS JURISDICTION OVER WINDSOR'S CHALLENGES

TO DISTRICT COURT'S 2011 AND 2018 ORDERS

15. See APPELLEE'S BRIEF,PP.6-7.

16. This is a closed case, and the Appeals are for so-called "Permanent

Injunctions." This Court did not address this factual reality.

17. The APPELLEES cite Heathcoat v. Potts, 905 USCAl 1 Case: 22-

12411 Document: 39 Date Filed: 07/10/2023 7 F.2d 367, 370 (11th Cir. 1990)

APPELLEES' BRIEF, P.6.]

"Under the Taw of the case' doctrine, the fmdings of fact and conclusions of
law by an appellate court are generally binding in all subsequent
proceedings in the same case in the trial court or on a later appeal."
[emphasis added.]

18. The AI>PELLE]^'^at|orni(=!gnpred'iiiiS

citaiddns in his cite4' ca:se that establish

rnatter.

19. m-AEl%LLi4ES':at|bm63^i^s44g^^

extehd/td-eyery Issueithafdduld, be-Pyef.rafiked^&^/liydpi'^^^^

lunited to titose issuds preyipu^y ded^^
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20. the, 'haw otthh!

or apply to guardianship and otlyfr lihgaflt$".hqt;inyQly|ii;^^

injunction.

21. In this case, "the prior decision was clearly erroneous and would work

manifest injustice." Wheeler, 746 F.2d at 1440 (quoting United States v.

Robinson, 690 F.2d 869, 872 (11th Cir. 1982) (citations omitted)); Westhrook, 743

F.2d at 16^.XHeathcoat v. Potts, supra, P.371.] So it is a recognized exception to

the "law of the case."

22. The United States Supreme Court is expected to clarify the illegality

of what JUDGE THRASH has done on September 26, 2023. [EXHIBIT-11-053.]
/

23. TThere is no "necessary implication" that an injunction to protect the

federal judicial system applies to a person seeking to become a guardian or any of

as many as 1,000,000 acquaintances of WINDSOR^

24. Tlrereis sinipfyi no legal authbniy ,|pr a^^fe

jiMs;diction state.ppurt.-matteri"''The.^eol|f6Ji^

THRASH (''JIJPGE THRASH7) fyerb ;c^leaffy^iritd;^ti^

25. In United States v. Robinson, 690 F.2d 869 (11th Cir. 1982), this

Court stated:

"Under the law of the case doctrine, both the district court and the court of
appeals generally are bound by findings of fact and conclusions of law made

10
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by the court of appeals in a prior appeal of the same case.... However, the
law of the case doctrine does not apply to bar reconsideration of an issue
when (1) a subsequent trial produces substantially different evidence, (2)
controlling authority has since made a contrary decision of law applicable to
that issue, or (3) the prior decision was clearly erroneous and would work
manifest injustice."

APPELLEE'S BRIEF ISSUE #1:

THIS COURT DOES NOT LACK JURISDICTION OVER

WINDSOR'S APPEAL OF THE 2022 ORDERS

AS THE APPELEES HAVE FALSELY CLAIMED.

26. See APPELLEES' BRIEF, PP.7-11.

27. This Court incorrectly indicated it lacks jurisdiction over

WINDSOR'S challenges to district court's 2011 and 2018 orders.

28. The 07/15/2011, 02/12/2018, and 02/27/2018 orders are incorporated

in the 2022 Orders and cannot be disregarded in considering the APPEALED

ORDERS.

29. If this Court prefers, it may consider WINDSOR'S notices of appeal in

June and July 2022 as actions to reconsider the dismissal of these claims.

30. Contrary to the claim of the APPELLEES, WINDSOR never

abandoned anjhhmg. For 12 years, he has maintained that the 2011 and 2018

orders are void. See EXHIBITS 11-049, 11-050, and 11-051 as examples.

11
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31. Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803), is a

landmark U.S. Supreme Court case that established the principle of judicial review

in the United States, meaning that American courts have the power to strike down

laws and statutes that they find to violate the Constitution of the United States.

32. Marbury v. Madison gives this Court the jurisdiction to now address

the Constitutional violations in this matter.

33. If the attorney for the APPELLEES had said this under oath, he would

have committed perjury [APPELLEE'S BRIEF (P.9)].

"Here, the May 26, 2022 order denied Plaintiff's motion to file guardianship
actions and appeals in Texas state court, acts that were barred by the
injunction."

34. There is no such claim in EXHIBIT-11-006 or EXHIBIT 11 -020. The

injunction has absolutely nothing to do with guardianship or probate issues.

35. The APPELLEE's attorney would have this court believe that "Each

of these orders constitutes an interpretation, not a modification, of the existing

injunction."

36. So, according to him, it is an interpretation that an application for

guardianship of an elderly woman who was never a judge in an existing Texas

probate court case is either a complaint, a new lawsuit, an administrative

proceeding, fiivolous, malicious, vexatious, and/or is against judges.

12
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37. West's Encyclopedia of American Law, edition 2. Defines

"interpretation" as "The art or process of determining the intended

meaning of a written document "

38. The written documents are clear. [EXHIBITS 11-006 and 11-020.]

39. Each of these APPEALED ORDERS constitutes a modification of the

existing injunction. JUDGE TEDRASH changed the nature and scope of the

judicially imposed prohibition, so it is an unlawful modification.

40. APPELLEES' attorney has actually written that "Because the district

court's interpretation in the May 26, 2022 and June 30,2022 orders was "certainly

not so implausible as to amount to a blatant misinterpretation," it was not an

appealable modification. You gotta be kidding.

41. On 03/03/2022, WINDSOR'S REQUEST TO FILE A COMPLAINT

[EXHIBIT-11-049] is a 5-page document that produces substantially different

evidence. WINDSOR'S REQUEST was to:

".. .allow Windsor to file any action in Texas for elder abuse as next friend
or as an attomey-in-fact pursuant to Texas law as long as there are no federal
judges or federal court employees involved...."

42. The 03/09/2022 Order [EXHIBIT-11-026] says in its entirety:

"This is a pro se civil action. It is before the Court on the pro se Plaintiffs
Motion for Leave for Marcie Schreck and/or William M. Windsor to File a

Complaint [Doc. 261] which is GRANTED in part and DENIED in part. The
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Request for permission for Marcie Schreck to file a Complaint on behalf of
her mother Wanda Jean Dutschmann is GRANTED. Given Mr. Windsor's

abuse of the courts as a pro se litigant, the request for him to be allowed to
file lawsuits as a next friend or attomey-in-fact is DENIED."

43. The 06/30/2022 Order [EXHIBIT-11-048] says in its entirety:

"This is a pro se civil action. It is before the Court on the Motion for Leave
to File Motions [Doc. 269], Motion for Leave to File [Doc. 270] and Motion
for Leave to File Civil Rights Complaint [Doc. 271] which are DENIED
based upon the well documented history of frivolous filings by William
Windsor and his abuse of the federal judicial system. SO ORDERED, this
30th day of June, 2022."

44. The 06/08/2022 REQLnEST FOR LEAVE TO FILE [EXHIBIT-11-

052] is a 100-page document that produces substantially different evidence. There

is no "documented history of frivolous filings by William Windsor" or "abuse of

the federal judicial system." There is nothiug in EXHIBITS-11-006 or 11-020 that

addresses elder abuse or civil rights complaints in Texas.

APPELLEE^S BRIEF ISSUE #2;

THIS COURT HAS JURISDICTTON

OVER WINDSOR'S APPEAL OF THE 2022 ORDERS.

45. The APPELLEE'S Attorney claims this Court lacks jurisdiction. That

would be funny if this was not such a serious issue.
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46. WINDSOR appealed pursuant to 28 U.S.C.§ 1291(a)(1), which

permits interlocutory review of orders "grating, continuing, modifying, refusing

or dissolving injunctions, or refusing to dissolve or modify injunctions."

APPELLEE'S BRIEF ISSUE #3;

WINDSOR DID NOT ABANDON A CHALLENGE TO THE 2022 ORDERS

BY FAILING TO IDENTIFY ANY LEGAL ERRORSSPECIFIC TO

THOSE ORDERSAS THE APPELLEES HAVE FALSELY STATED.

47. See APPELLEE'S BRIEF, PP.11-12.

48. WINDSOR identified all the legal errors that applied to the 2022

orders.

49. The terms are very clear ".. .filing any complaint or initiating any

proceeding, including any new lawsuit or administrative proceeding...."

[APPELLANT'S-BRIEF~P. 13-1199.]

50. The APPEALED ORDERS have nothing to do with filing a

complaint, filing a new lawsuit, or filing an administrative proceeding. A Texas

application for guardianship in an existing probate court matter is not the filing of a

lawsuit and is not an administrative proceeding. And it is a matter over which

JLDGE THRASH has no jurisdiction.

51. Contrary to the outlandish claim of the APPELLEES, this clearly

explains why the 2022 Orders are void. WINDSOR explained that the so-called
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permanent injunctions do not restrict a Texas application for guardianship in an

existing probate court matter is not the filing of a lawsuit and is not an

administrative proceeding.

52. See APPELLANT'S BRIEF, P.xxvii, P.l-tt25-26. See P.3-t38:

Neither the motion to deny removal nor jurisdiction were ever addressed by jLIDGE

THRASH in 01923.

53. WINDSOR has never filed anything frivolous, and he has not abused

the federal judicial system.

54. The U.S. Attorney continues to violated the Constitution and the law

by claiming a federal judge has jurisdiction over state court matters.

THE DISTRICT COURTIS ORDERS ARE VOID AND INVALIP.

55. +JUDGE THRASH's ORDERS are void. The U.S. Supreme Court

has stated that if a court is "without authority, its judgments and orders are

regarded as nullities. They are not voidable, but simply void; ̂ d form no bar to a

recovery sought, even prior to a reversal in opposition to them." (Elliot v. Piersol,

1 Pet. 328, 340, 26 U.S. 328, 340 (1828).)

56. It is well-established law that a judge must first determine whether the

judge has jurisdiction before hearing and ruling in any case. JUDGE THRASH
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failed to do so when he issued a purported injunction on 7/15/2011 and failed to

address the 6/14/11 MOTION TO DENY REMOVAL. [01923-DOCKET-7.]

57. The ORDERS of JUDGE THRASH are void. (Adams v. State, No. 1

;07-cv-2924-WSDCCH (N.D.Ga. 03/05/2008).) (See Steel Co. v. Citizens for a

Better Env't, 523 U.S. 83, 94 (1998); see also University of S. Ala. v. The Am.

Tobacco Co., 168 F.3d 405,410 (11th Cir. 1999) ("[OJnce a federal court

determines that it is without subject matter jurisdiction, the court is powerless to

continue."). (Jean Dean v. Wells Fargo Home Mortgage, No, 2;10-cv-564-FtM-

29SPC (M.D.Fla. 04/21/2011).) (Taylor v. Appleton, 30 F.3d 1365,1366 (11th Cir.

1994).)

58. The ORDERS issued by JUDGE THRASH are invalid and not issued

under seal or signed by the Clerk of the Court in violation of 28 U.S.C. 1691.

The word "process" at 28 U.S.C. 1691 means a court order. See Middleton
Paper Co. v. Rock River Paper Co., 19 F. 252 (C.C. W.D. Wisconsin 1884);
Taylor v. U.S., 45 F. 531 (C.C. E.D. Tennessee 1891); U.S. v. Murphy, 82 F.
893 (DCUS Delaware 1897); Leas & Mc Vitty v. Merriman, 132 F. 510
(C.C. W.D. Virginia 1904); US. v. Sharrock, 276 F. 30 (DCUS Montana
1921); In re Simon, 297 F. 942, 34 ALR 1404 (2nd Cir. 1924); Scanbe Mfg.
Co. V. Tryon, 400 F.2d 598 (9th Cir. 1968); and Miles v. Gussin, 104 B.R.
553 (Bankruptcy D.C. 1989).

WINDSOR AND HIS ACQUAINTANCES WERE DENIED

PROCEDURAL DUE PROCESS.

59. JUDGE THRASH has no authority to deny acquaintances of

1
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WINDSOR the right to file their own legal actions. These nice people have their

own legal issues, and they are doing nothing in consort with WINDSOR to file

things for him. These people are being unlawfully enjoined. There is no legal

basis for what JUDGE THRASH is doing.

60. There was no basis for issuing INJUNCTIONS because the only

evidence and the only facts before JUDGE THRASH were fi*om WINDSOR.

There wasn't a single affidavit or word of testimony fi-om the DEFENDANTS.

The INJUNCTION fails to set forth any valid reasons (as there are none). There

was no notice or an opportunity to be heard. There is no legal basis for a federal

judge to interfere with a state guardianship effort. Statutes and case law firmly

establish that federal judges have no jurisdiction over state court matters and may

not deny a party the right to appeal.

The requirements for a valid injunction are found m Rule 65(d) of the
Federal Rules of Civil Procedure, which provides, so far as pertinent here,
that "every order granting an injunction ... shall set forth the reasons for its
issuance; shall be specific in terms; shall describe in reasonable detail, and
not by reference to the complaint or other document, the act or acts sought to
be restrained." (International Longshoremen's Ass 'n v. Philadelphia
Marine Trade Ass'n, 389 U.S. 64, 74-76 (1967); Schmidt v. Lessard, 414
U.S. 473 (1974) (per curiam); PMC, Inc. v. Sherwin-Williams Co., 151 F.3d
610, 619-20 (7th Cir. 1998); ProjectB.A.S.J.C. v. Kemp, 947 F.2d 11, 16

,  (1st Cir.1991); Imageware, Inc. V. US. West Communications, 219 Y.7)A 79'i
(8th Cir. 07/25/2000); Sanders v. Air Line Pilots Ass 'n, Int'l, 473 F.2d
244,247 (2d Cir. 1972); EFS Marketing, Inc. v. Russ Berrie & Co., 76 F.3d
487,493 (2d Cir. 1996) (internal quotation marks omitted).)

18

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 365 of 451 



Amendment V of the U.S. Constitution provides: "No person shall be ...
deprived of life, liberty, or property, widiout due process of law .... "Article 1
of the Georgia Constitution provides: "No person shall be deprived of life,
liberty, or property except by due process of law."

61. JUDGE THRASH improperly foreclosed WINDSOR'S access to

courts and the access of people with whom he is acquainted. JUDGE THRASH

issued an injunction without giving WINDSOR the opportunity to be heard at a

hearing. Procedural due process requires notice and an opportunity to be heard

before any governmental deprivation of a property or liberty interest. (Zipperer v.

City of Fort Myers, 41 F.3d 619,623 (llthCir. 1995).)

62. Meaningful access to the courts is a Constitutional right that has been

denied by JUDGE THRASH, and his ORDERS deny significant rights.

'  (See Procup v. Strickland, 792 F.2d 1069, 1072 (11th Cir. 1986) (per
curiam) (en bane); Christopher v. Harbury, 536 U.S. 403,415 & n.l2, 122
S.Ct. 2179, 2187 & n.l2, 153 L.Ed.2d 413 (2002).)

63. There was no Show Cause order issued to WINDSOR or his

acquaintances as required by Eleventh Circuit law. Neither WINDSOR nor his

acquaintances had proper notice.

Upon these findings and consistent with Eleventh Circuit law, this Court
required Plaintiff to show cause within ten days ... why a Martin
Trigona injunction should not be entered. (See Procup v. Strickland, 792
F.2d 1069 (11th Cir. 1986); Torres v. McCoun, No. 8:08-cv-1605-T-33MSS
(M.D.Fla. 09/10/2008); Western Water Management, Inc. v. Brown, 40F.3d
105, 109 (5th Cir. 1994).) [emphasis added.]
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64. WINDSOR will suffer irreparable harm if the ORDERS [EXHIBITS-

11-026 and 11-048] are allowed to stand and WINDSOR and his acquaintances

lose legal rights.

65. The courthouse doors have been closed to WINDSOR and his

acquaintances m violation of extensive case law. WINDSOR and his

acquaintances have been denied the right to petition the government for redress of

grievances. WINDSOR and his acquaintances have been denied rights pursuant to

the Constitution and Bill of Rights.

66. JUDGE THRASH issued an ORDER that had immediate and

irreparable impact on WINDSOR and his acquaintances.

CONCLUSION

67. The APPELLEE'S BRIEF must he disregarded, and WINDSOR'S

APPEAL must be granted.

This 21st day of August, 2023,

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

WihdsorinSouthDakota@yahoo.com
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CERTIFICATE OF COMPLIANCE

This document complies with the type-volume limit of Fed. R. App. P.

32(a)(7)(B)(i) because, excluding the parts of the document exempted by Fed. R.

App. P. 32(f), this document contains 14 pages.

This document complies with the typeface requirements of Fed. R. App. P.

32(a)(5)(A) and the type-style requirements of Fed. R. App. P. 32(a)(6) because

this document has been prepared by a proportionally spaced typeface using

Microsoft Word software in Times New Roman 14-point font, one of the font and

point selections approved by this Court.

This 21st day of August, 2023,

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472
WindsorinSouthDakota@yahoo.com

CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing APPELLANT'S REPLY

BRIEF by email and addressed as follows:

RYAN K. BUCHANAN - GABRIEL A. MENDEL

UNITED STATES ATTORNEY - ASSISTANT U.S. ATTORNEY
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600 United States Courthouse

75 Ted Turner Drive, S.W., Atlanta, Georgia 30303
404-581-6000 ~ Fax: 404-581-6181 ~ gabriel.mendel@usdoj.gov

This 21st day of August, 2023,

f/ifiiti '-T

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

WindsorinSouthDakota@yahoo.com
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,
Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 146

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
Phone: 352-661-8472, Email: windsorinsouthdakota@yahoo.com

PRO SE FOR PLAINTIFF/ APPELLANT, WILLIAM M. WINDSOR
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APPEAL NO. 22-12038-J AND 22-12411-J

IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR, Plaintiff and Appellant

V.

J^es N. Hatten, Aimiva Sanders, J. White, B. Gutting, Margaret Callier, B. Gnitby,
Douglas J. Mincher, Jessica Bunbaum, Judge WiUiam S. Duffey, Judge Orinda D
Evans, Judge Julie E. Games, John Ley, Judge Joel F. Dubina, Judge Ed Games,

Judge Rosemaiy Barkett, Judge Frank M. Hull,
Defendants and Appellee

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

Civil Action No. 1;11-CV-01923-TWT
Judge Thomas Woodrow Thrash

APPELLANT'S BRIEF

William M. Windsor, Pro Se
5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108

352-661-8472

WmdsorInSouthDakota@yahoo.com
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CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE STATEMENT

• 20/20.

• 60 Minutes.

• ABC News.

• Adams, Sigmund R., Esq.

• Administrative Offices of the United States Courts.

• Alcatraz Media, Inc., and Alcatraz Media, LLC, (jointly "Alcatraz").

• American Civil Liberties Union.

• Anderson, Judge R. Lanier, United States Appellate Judge.

• Anderson, Jr., Carl Hugo ("Mr. Anderson"), Counsel for Maid of the
Mist Coip. and Maid of the Mist Steamboat Company, Ltd.

• Ash, C^ol, Commissioner of New York State Office of Parks
Recreation and Historic Preservation.

• Ashton, Judge Jef&ey L.

• Atlanta Journal & Constitution.

• Baldwin, Congresswoman Tammy.

• Barkett, Judge Rosemary, United States Appellate Judge.

• Batten, Timothy C., United States District Judge.

• Baverman, Alan J.

• Brill, Gerrilyn G.
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• Ben-David, Neeli.

• Betts, Deputy Sheriff

• Beny, Judith L. ("Berry"), customer of Alcatraz and Maid.

• Berman, Congressman Howard.

• Birch, Judge Stanley F., United States Appellate Judge.

• Birabaum, Jessica

• Black, Judge Susan H., United States Appellate Judge.

• Blackburn, Judge, United States District Judge.

• Boucher, Congressmmi Rick.

• Bright, Sarah Louise ("Ms. Brighf'), Counsel for Maid of the Mist
Corp. and Maid of the Mist Steamboat Company, Ltd.

• Brown, Marc W. ("Mr. Brown"), Counsel for Maid of the Mist Corp.
and Maid of the Mist Steamboat Company, Ltd.

• Buchanan, Ryan K., United States Attorney.

• Callier, Margaret.

• Carlson, Sandra ("Carlson"), Assistant Controller of Maid.

• Camp, Jack T., United States District Judge.

• Cardin, Senator Benjamin L.

• Cames, Judge Ed, United States Appellate Judge.

• Games, Judge, United States District Judge.

• Castro, Bemadette.
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• CBS News.

Chaffetz, Congressman Jason.

Chambliss, Senator Saxby.

Chu, Congresswoman Judy.

Coble, Congressman Howard.

Cohen, Congressman Steve.

Cole, Susan S.

Committee on the Judiciary of the United States House of Representatives.

Conway, Judge, United States District Judge.

Conyers, Jr., Chairman John.

Cooper, Clarence, United States District Judge.

Comyn, Senator John.

Coty, Darcy.

\

Cox, Judge Emmett Ripley, United States Appellate Judge.

Cuomo, Andrew, New York State Attomey General.

Cutter, Cory.

Darnell, Emma I.

Dateline NBC.

Deivanayagam, Judge Vikram.

Delahunt, Congressman Bill.
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• DiNapoli, Thomas, New York State Comptroller.

• Dubina, Judge Joel F., United States Appellate Judge.

• Duffey, Hon. William S. ("Judge Duffey"), United States District
Judge.

• Durbin, Senator Dick J.

• Dutschmann, Doug

• Dutschmann, Michael

• Dutschmann, Wanda

• Eaves, John.

• Bdmondson, Judge J.L., United States Appellate Judge.

• Edwards, William "Bill."

• English, Deputy Sheriff.

® Evans, Hon. Orinda D. ("Judge Evans"), United States District Judge.

• Everybody Loves Travel, LLC, company owned by the owners of
Alcatraz Media, Inc., and Alcatraz Media, LLC.

• Fay, Judge Peter T., United States Appellate Judge.

• Federal Bureau of Investigation ("FBI").

• Federal Bureau of Investigation - Atlanta Office - Morning Watch
Commander.

• Feingold, Senator Russ D.

• Feinstein, Senator Dianne.

IV
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The Fifth Estate.

Forbes, Congressman J. Randy.

Forrester, J. Owen, United States District Judge.

Franken, Senator Al.

Franks, Congressman Trent.

Fudge, Naomi.

Fuller, Judge, United States District Judge.

Gallegly, Congressman Elton.

Gamer, Joan P.

Georgia Athletic and Entertainment Commission ("GAEC").

Gerstenlauer, James.

Glynn, Christopher ("Glynn"), President of Maid.

Godbold, Judge John C., United States Appellate Judge.

Gohmert, Congressman Louie.

Graham, Senator Lindsey.

Gonzalez, Congressman Charles A.

Granade, Judge, United States District Judge.

Grassley, Senator Chuck.

• Gmtby, B.

Gutierrez, Congressman Luis V.
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• Gutting, Beverly.

• Hagy, C. Christopher

• Hanna, Vicki.

• Harper, Congressman Gregg.

• Hatch, Senator Orrin G.

• Hatten, James N.

• Hausmann, Liz.

• Hawkins & Pamell ("H&P"), Counsel for Maid of the Mist Coip. and
Maid of the Mist Steamboat Company, Ltd.

• Hill, Judge James C., United States Appellate Judge.

• Holder, Eric H. ^

• Horn, John A.

• Howard, Paul, Jr.,

• Huber, Christopher J, United States Attorney.

® Hull, Judge Frank M., United States Appellate Judge.

• Huber, Christopher J, United States Attorney.

• Hunt, Willis B., Jr., United States District Judge.

•  Isakson, Senator Johnny.

•  Issa, Congressman Darrell.

•  Jackson, Ted.

VI
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Jackson Lee, Congresswoman Sheila.

Johnson, Congressman Hank.

Johnson, Walter E.

Jones, Judge Jack

Jones, Special Agent Gregory.

Jones, Steve C.

Jordan, Congressman Jim.

Judicial Conference of the United States.

Judicial Council of the Eleventh Circuit.

Kahn, Thomas K,

Katzman, Archie, Acting Chairman of Niagara Parks Commission.

Kaufman, Senator Ted.

Keel, Rebecca.

Kerwin, Adrienne, Esq.

King, Congressman Steve.

King, Janet F.

Klobucher, Senator Amy.

Kohl, Senator Herb.

Kravitch, Judge Phyllis A., United States AppeUate Judge.

® Kyi, Senator Jon.
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• Leahy, Senator Patrick J.

• Leighty, Christopher.

• Leon, Richard J., United States District Court Judge

• Lofgren, Congresswoman Zoe.

• Lowe, Tom.

• Maffei, Congressman Dan.

• Maid of the Mist Corporation ("Corporation"), and Maid of the Mist
Steamboat Company, Ltd. ("Steamboaf), (jointly "Maid").

• Mansker, Jonathan Blake.

• Marcus, Judge Stanley, United States Appellate Judge.

® Martin, Beverly B., United States District Judge.

• McCall, Carl.

• McGuinty, Dalton, Premier of Ontario.

• Menard, Judge Vicki.

• Mendel, Gabriel D., Assistant United States Attorney.

• Mendell, Brett A. ("Mr. Mendell"), Former Counsel for Maid of the
Mist Corp. and Maid of the Mist Steamboat Company, Ltd.

• Mickle, Judge, United States District Judge.

• Mincher, Douglas J.

• Moore, Judge, United States District Judge.

• Moye, Charles A., United States District Judge.

VUl
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Murphy, Harold., United States District Judge.

Nadler, Congressman Jerrold.

National Association of Ticket Brokers.

NBC News.

New York State Bar Association.

New York State Office of Parks, Recreation and Historic Preservation

New York State Comptroller's Office.

New York State Supreme Court.

New York Times.

Niagara County New York District Attorney.

Niagara Falls Cruise Lines.

Niagara Falls Reporter,

Niagara Parks Commission.

Noye, Deputy Sheriffi

Nwokocha, Cynthia.

O'Kelley, William C., United States District Judge.

Obama, President Barrack.

Palin, Sarah.

Pannell, Charles A., United States District Judge.

Parker, Tim.

IX

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 381 of 451 



USCA11 Case: 22-12038 Document: 34 Date Filed: 06/07/2023 Page: 12 of 65

• Parlato, Frank.

• Pataki, George.

• Paterson, David, Governor of the State of New York.

• Penland, James W. ("Mr. Penland"), Former Counsel for William M.
Windsor, Petitioner.

• Phillips Lytle ("Phillips"), Counsel for Respondents, Maid of the Mist
Coip. and Maid of the Mist Steamboat Company, Ltd.

• Poe, Congressman Ted.

• Potts, Robb.

• Pryor, Judge William H., United States Appellate Judge.

• Pushkarsh, Christopher.

® Quillen, Hemy.

• Quillian Yates, Sally.

• Raley, G. Brian ("Mr. Raley"), Former Counsel for Alcatraz Media,
Inc., and Alcatraz Media, LLC.

• Reserve 123, Inc., a company owned by the owners of Alcatraz
Media, Inc., and Alcatraz Media, LLC.

• Reserve XL, Inc., a company owned by the owners of Alcatraz Media,
Inc., and Alcatraz Media LLC.

• Ripley's Entertainment.

• Rojas Rafter, Carmen, Esq.

• Romney, Mitt.
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Rooney, Congressman Thomas J.

Round America, LLC

Royal, Judge, United States District Judge.

Ruddy, Timothy P. ("Ruddy"), Vice-President of Maid.

Russ, Arthur ("Mr. Russ"), Counsel for Maid of the Mist Corp. and
Maid of the Mist Steamboat Company, Ltd.

Russell, Constance.

Rutkowski, Edward J,

Sanchez, Congresswoman Linda.

Sanders, Anniva.

Schiff, Congressman Adam.

Schreck, Marcie.

Schul, Robert J. ("Schul"), Controller of Maid.

Schumer, Senator Chuck.

Schwall, Craig.

Scofield, E. Clayton.

Sensenbrenner, Jr., Congressman Jim.

Sessions, Senator Jeff.

Shelnutt, Gentry, Esq.

Shoob, Marvin H., United States District Judge.
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Smith, Congressman Lamar.

Smith, Monique, Ontario Minister of Tourism.

Specter, Senator Arlen.

Spitzer, Eliot L.

State Bar of Georgia.

Story, Richard W., United States District Judge.

Sullivan, Kathleen E. ("Ms. Sullivan"), Former Counsel for Alcatraz
Media, Inc., and Alcatraz Media, LLC.

Take 5 Tours, Inc., a company owned by the owners of Alcatraz
Media, Inc., and Alcatraz Media, LLC.

Thrash, Thomas W., United States District Judge ("JUDGE
THRASH").

Tidwell, G. Ernest, United States District Judge.

Tjoflat, Judge Gerald Bard, United States Appellate Judge.

Totenberg, Amy.

United States Attorney General.

United States Attorney's Office.

United States Court of Appeals for the Eleventh Circuit (1ITH
CIRCUir').

• United States District Court for the Northern District of Georgia
("DISTRICT COURT").

• United States Department of Justice.
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• United States Senate Committee on the Judiciary.

• United States Supreme Court.

® Vining, Robert L, Jr., United States District Judge.

• Walker, Linda T.

» Wall Street Journal.

• Ward, Horace T., United States District Judge.

• Washington Post.

• Wasserman Schultz, Congresswoman Debbie.

® Waters, Congresswoman Maxine.

• Weiner, Congressman Anthony.

• Wexler, Congressman Robert.

• White, Joyce.

• Whitehouse, Senator Sheldon.

• Wilson, Judge Charles R., United States Appellate Judge.

• Windsor, Barbara G.

• Windsor, William M. ("Windsor" or "Plaintiff' or "Appellant")

• Wright, Cynthia.

« Yates, Sally Quillian, Esq.

• ZZ Tours, Inc.
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The undersigned further certifies that the following is a full and complete list

of all persons alleging to be serving as attorneys for the parties in this proceeding:

RYAN K. BUCHANAN - GABRIEL A. MENDEL
UNITED STATES ATTORNEY - ASSISTANT U.S. ATTORNEY

600 United States Courthouse

75 Ted Turner Drive, S.W., Atlanta, Georgia 30303
Telephone: 404-581-6000 ~ Facsimile: 404-581-6181

Email: gabriel.mendel@usdoj.gov

None of the parties are corporations.

This 3rd day of June, 2023, (

William M. Windsor

STATEMENT REGARDEVG ORAT. ARflTTMF.NT

As much as WINDSOR would love to make an oral argument, he must

waive oral argument. He is in Florida awaiting surgeiy, and travel to Atlanta is not

possible. If oral argument can be made by Zoom or a similar service, WINDSOR

would welcome that opportunity.

This 3rd day of June, 2023,

William M. Windsor
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CONSTITUTIONAL AND STATUTORY PROVISIONS EWOT VF.n

28 U.S.C. § 1651:

(a) The Supreme Court and all courts established by Act of Congress may
issue all writs necessary or appropriate in aid of their respective jurisdictions
and agreeable to the usages and principles of law.

All Writs Act

The All Writs Act is a United States federal statute, codified at 28 U.S.C. §
1651, which authorizes the United States federal courts to "issue all writs
necessary or appropriate in aid of their respective jurisdictions and agreeable
to the usages and principles of law.""

Amendment V of the United States Constitntion
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"No person shall be...deprived of life, liberty, or property, without due
process of law...""

Amendment VI of the United States Constitution

The Sixth Amendment provides the Constitutional right to self-
representation. That right should be enjoyed without fear of harassment or
judicial prejudice. Furthermore, no law, regulation, or policy should exist to
abridge or surreptitiously extinguish that right. Pro Se Litigants have no less
of a right to effective due process as those who utilize an attorney.

Section I - RIGHTS OF PERSONS - Paragraph I. Life, liberty, and
property. No person shall be deprived of life, liberty, or property except by
due process of law.

Section I - RIGHTS OF PERSONS - Paragraph XXVII. Spouse's separate
property. The separate property of each spouse shall remain the separate
property of that spouse except as otherwise provided by law.

Article III of the United States Constitution

Section 1. The judicial Power of the United States, shall be vested in one
supreme Court, and in such inferior Courts as the Congress may from time
to time ordain and establish.

The judicial power shall extend to all cases, in law and equity, arismg
under this Constitution, the laws of the United States, and treaties made, or
which shall be made, under their authority

Georgia Code ~ Title 19 - Domestic Relations - Chapter 3 - Marriage
Generally - Article I - General Provisions ~ § 19-3-9. Each Spouse's Property

The separate property of each spouse shall remain the separate property of
that spouse, except as provided in Chapters 5 and 6 of this title and except
as otherwise provided by law.

XXIV

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 396 of 451 



USCA11 Case: 22-12038 Document: 34 Date Filed: 06/07/2023 Page: 27 of 65

JURISDICITONAL STATEMENT

A. JXjGRISDICTION OF APPELLATE COURT

1. This Court has already determined it has jurisdiction. [APPENDIX

26.] This was determined from the Appellant's Response to Jurisdictional

Question. [APPENDIX 22, PP. 2 - 7,25 - 30.]

2. This Court is in error regarding jurisdiction over all orders providing

injunctions. [APPENDIX 22, PP. 30 - 33.]

3. There is no legal authority, and these orders deprive WINDSOR of

fundamental Constitutional rights. This Court always has jurisdiction to deal with

Constitutional violations and void judgments.

4. See Piper v. Pearson, 2 Gray 120, cited in Bradley v. Fisher, 13 Wall

335, 20 L. Ed. 646(1872).

5. This Court has jurisdiction because the Orders in question are VOID

ORDERS. The orders of the DISTRICT COURT placing restrictions on state

court actions are unlawful and unconstitutional. The orders of the 1ITH CIRCUIT

allowing the DISTRICT COURT to order restrictions on state court actions ate

unlawful and unconstitutional.

6. The 11TH CIRCUIT had jurisdiction pursuant to 28 U.S.C. §

1292(a)(1) because the DISTRICT COURT'S orders (I) imposed an injunction or

(2) had the practical effect of an injunction or (3) worked a modification of an

XXV
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injunction. The most recent ordei*s (APPENDICES 14 and 107) deny rights to

WINDSOR and as many as 1,000,000 of his acquaintances and implicitly enjoins

WINDSOR and others. The orders are not allowed under the terms of

APPENDICES 4 and 9.

7. Injunctions are appealable pursuant to 28 U.S.C. § 1292(a).

See Black's Law E)ictionarv 784 (6th ed. 1990) (defuning "injunction" as
"[a] court order prohibiting someone from doing some specified act or
commanding someone to undo some wrong or injury").

8. 28 U.S.C. § Under 28 U.S.C. § 1292(aXl), district courts have

jurisdiction to review "[ijnterlocutory orders ... granting, continuing, modifying,

refusing or dissolving injunctions." 1292(a)(1) applies to any order that has "the

practical effect of granting or denying an injunction," so long as it also "might

have a serious, perhaps irreparable, consequence, and ... can be effectually

challenged only by immediate appeal." LA.MNat'l Pension Fund v. Cooper

Indus., 789 F.2d 21,23-24 (D.C. Cir. 1986) (intemal quotation marks omitted).

B. FILING DATES ESTABLISHING TIMELINESS OF APPEAL

9. On 03/08/2022, a Request for Leave to File a Complaint was filed.

[APPENDIX 97.] On 03/09/2022, WINDSOR'S Request was denied. [APPENDIX

14.] The denial of the right to file lawsuits in Texas as a next friend or as an

attomey-in-fact constitutes an injunction, and there was neither notice nor an

opportunity to be heard.

XXVI
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10. On 05/24/2022, a Request for Leave to File Guardianship Actions and

Appeals in Texas was filed. [APPENDIX 48.] On 05/26/2022, WINDSOR'S

Request was DENIED. [APPENDIX 1.] On 06/06/2022, WINDSOR filed a

Notice of Appeal of this denial in 01923. [APPENDIX 16.]

11. On 06/08/2022, WINDSOR filed three Requests for Leave to File in

Texas. [APPENDICES 27, 28, 29.] On 06/30/2022, the DISTRICT COURT

denied the Motion for Leave to File theses Requests with false and malicious

claims by JUDGE THRASH [APPENDIX 2.] On 07/18/2022, a Notice of Appeal

to the 1ITH CIRCUIT was timely filed regarding these denials. [APPENDIX 17.]

12. The 07/15/2011 ORDER [APPENDIX 4] is a purported injunction.

The 02/12/2018 ORDER [APPENDIX 9] is a slight modification to the purported

injunction. The 02/12/2018 Order and the 07/15/2011 Order do not provide

anything that would cause the 05/26/2022 ORDER to be denied. [APPENDIX 1.]

13. On 07/18/2022, a Notice of Appeal to the IITH CIRCUIT was timely

filed. [APPENDIX 25.] '

14. The terms of the 07/15/2011 permanent injunction are very clear

"...filing any complaint or initiating anv proceeding. inclnHinp any waw

lawsuit or administrative proceeding. APPENDICES 4 and 9 do not apply.

15. On 07/18/2022, WINDSOR filed a Notice of Appeal as to the

06/30/2022 Order on Motion for Leave to File. [APPENDIX 17.]

xxvu
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16. On 12/09/2022, the IITH CIRCUIT granted WINDSOR'S Motion for

Leave to File Out of Time Junsdictional Question Response on Notice of Appeal

[APPENDIX 49.] [APPENDIX 50.]

C. APPEAL FROM A FINAL ORDER OR JUDGMENT

17. On 11/16/2011, the DISTRICT COURT issued an Order declaring

that Case 1-11-CV-01923-TWT was dismissed with prejudice. [APPENDIX 8.]

18. All subsequent orders are appealable as they apply to injunctions.

D. JURISDICTION OF DISTRICT COURT

19. The DISTRICT COURT has never had jurisdiction.

20. On 05/20/2011, WTNDSOR filed Windsor v. Hatten, et al. Civil

Action No. 2011CV200971 in the Superior Court of Fulton County Georgia.

21. On 06/13/2011, a Notice of Removal of Civil Action No.

2011CV200971 was filed by the DEFENDANTS. [APPENDIX 30.] The case

became Windsor v. Hatten, etal^ Civil Action No. 1:11-CV-01923-TWT, U.S.

District Court for the Northern District of Georgia, Atlanta ("01923"").

22. On 06/13/2011, the DEFENDANTS filed a Motion for Protective

Order regarding discovery. [APPENDIX 18.] On 06/14/2011, WINDSOR filed a

Motion to Deny Removal. [APPENDIX 19.]

xxvm

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 400 of 451 



USCA11 Case: 22-12038 Document: 34 Date Filed: 06/07/2023 Page: 31 of 65

23. Neither the motion to deny removal nor jurisdiction were ever

addressed by the DISTRICT COURT in 01923. This can be seen on the 01923

Docket-APPENDIX 10.

The first Injunction Order of the United States District Court for the

Northern District of Georgia appears at APPENDIX 3 and is unpublished and is a

void order. [APPENDIX 3 - 06/17/2011.]

The second Injunction Order of the United States District Court for the

Northern District of Georgia appears at APPENDIX 4 and is unpublished.

[APPENDIX 4 - 07/15/2011.

The third Injunction Order of the United States District Court for the

Northern District of Georgia appears at APPENDIX 5 and is Unpublished.

[APPENDIX 5 - 07/22/2011.]

The fourth Injunction Order of the United States District Court for the

Northern District of Georgia appears at APPENDIX 6 and is Unpublished. It

charges $5,950,000 - $50,000 per Summons -. [APPENDIX 6 - 10/26/2011.]

The fifth Injunction Order of the United States District Court for the

Northern District of Georgia appears at APPENDIX 8 and is Reported on Fastcase.

[APPENDIX 8 - 02/12/2018.]

The sixth Injunction Order of the United States District Court for the

Northern District of Georgia appears at APPENDIX 14 and is Unpublished. It

XXIX
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enjoins WINDSOR from acting as a Next Friend or Attomey-in-Fact in Texas.

03/09/2022.

A recent opinion of the United States Court of Appeals for the 1ITH

CIRCUIT appears at APPENDIX 26 and is pending and unpublished.

XXX
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ISSUES PRESENTED FOR REVIEW

24. This APPEAL regards the U.S. District Court for The Northern

District of Georgia Civil Action No. 1:11-CV-01923-TWT ("01923") and Appeal

Nos. 22-12038-J and 22-12411-J ("22-12038-22-12411-APPEALS"), which were

consolidated by the U.S. Court of Appeals for the 1ITH CIRCUTr. Seven (7)

DISTRICT COURT orders were appealed on June 6,2022 and July 18,2022

,  (APPENDICES 49 and 17).

25. The relief requested herein is primarily due to the failure of the

DISTRICT COURT to establish jurisdiction; due process violations galore; no

authority for a federal judge to issue an injunction to be applied to state court

matters; and violation of the Constitution of the State of Georgia and abuse of

discretion in denying In Forma Pauperis status with the 1 ITH CIRCUIT.

26. WINDSOR has been denied his legal rights for 12 years.

STATEMENT OF THF. r ASF.

27. In 2005 at the age of 56, WINDSOR thought judges were honest and

court was where justice is done.

28. On 08/29/2005, WINDSOR, who was retired, was sued in the

Superior Court of Gwinnett County Georgia, Maid of the Mist v. Aicatraz, et ai.

No. 05A-10097-3. The sworn complaint was false as was proven by depositions.
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29. On 03/28/2006, Case No. 05A-10097-3 was removed to federal court

where it became Case No. 1:06-CV-00714-ODE with Judge Orinda D. Evans.

WINDSOR quickly discovered that Judge Orinda D. Evans was corrupt. He then

experienced corruption with other federal judges, including JUDGE THRASH.

30. WINDSOR had been President of a Goldman Sachs company and

CEO of a Mitt Romney Bain Capital Company, and he was shocked to find out

how naive he was about judges.

31. The actions of Judge Orinda D. Evans, JUDGE THRASH, and the

IITH CIRCUIT cost WINDSOR millions and wiped out his finances. He has

struggled fmancially ever since and at age 74 is in Chapter , 13 Bankruptcy (Case #

6-21-bk-04061 in the U.S. Bankruptcy Court for the Middle District of Florida).

32. WINDSOR was brought up by wonderful parents who never lied, and

they taught him this important lesson. WINDSOR has never lied in a legal matter,

and he became committed to trying to make a difference in the legal system with

those, like himself, who could not afford attomeys.

33. WINDSOR studied paralegal work and began helping people (at no

charge) who could not afford attomeys or paralegals (63% of the parties in civil

courts today). 13 years later, he has helped several thousand people.

34. In 2008, WINDSOR began publishing articles online about pro se

issues, followed by an online radio show, and an online video conference. This led
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to WINDSOR driving to all 50 states and DC in 2012 and 2013 to film a

documentary about judicial and law enforcement corruption. The plan was to film

51 people, but 2,500 showed up. He managed to jSlm 1,500 in a year. Constituents

of members Congress personally delivered the Documentary to their legislators.

35. Because of his work, WINDSOR received hundreds of threats jfrom

people on the other side of stories he shared. Corrupt judges, like JUDGE .

THRASH, established a prejudice against and hatred of WINDSOR.

36. On 05/20/2011, WINDSOR filed Windsor v. Hatten, et al. Civil

Action No. 2011CV200971 in the Superior Court of Fulton County Georgia.

37. On 06/13/2011, a Notice of Removal of Civil Action No.

2011CV200971 was filed by the DEFENDANTS. [APPElSDIX 30.] The case

became Windsor v. Hatten, etal. Civil Action No. 1:11-CV-01923-TWT, U.S.

District Court for the Northern District of Georgia, Atlanta ("01923").

38. On 06/13/2011, the DEFENDANTS filed a Motion for Protective

Order regarding discovery. [APPENDIX 18.] On 06/14/2011, WINDSOR filed a

Motion to Deny Removal. [APPENDIX 19.] Neither the motion to deny

removal nor jurisdiction were ever addressed by the DISTRICT COURT in

01923. This can be seen on the 01923 Docket - APPENDIX 10.

39. On 06/17/2011, an Order granted the DEFENDANTS' Motion for

Protective Order. [APPENDIX 3.] While not addressed or requested as relief by
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the DEFENDANTS, the DISTRICT COURT ordered:

"No party need respond to any filing by the Plaintiff absent an Order to do
so by this Court. The Plaintiff is ordered to post a cash bond or corporate
surety bond acceptable to the Clerk in the amount of $50,000.00 to satisfy
any award of Rule 11 sanctions before filing any additional papers in this
case without the consent of the Court"

40. The DISTRICT COURT did not have jurisdiction and violated due

process as there was neither notice nor an opportunity to be heard.

41. On 06/22/2011, an Emergency Motion Seeking Modification of

Protective Order was filed by the DEFENDANTS. The U.S. Attorney asked die

DISTRICT COURT ".. .to include barring filing in any court, including any state

court.... [APPENDIX 31.] There is no legal basis for such an order. This Motion

contains a false, unsubstantiated claim.

42. On 07/12/2011, JUDGE THRASH of the DISTRICT COURT issued

an order regarding the hearing scheduled for 07/15/2011 [APPENDIX 32.] It

provided an evidentiary hearing with evidence and due process denied.

43. On 07/14/2011, WINDSOR filed a Notice of Appeal as to six orders.

[APPENDIX 13.]

44. On 07/15/2011, a so-called hearing was held and a permanent

injunction order was issued that says WINDSOR may not file lawsuits or

administrative proceedings "in any court (state or federal)." A Transcript of

Proceedings was issued. [APPENDIX 51.] It shows the Order [APPENDIX 4, P.2]
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was prepared prior to the hearing and arguments were heard. (See APPENDIX 51,

P7, LL.23-25, P.8, LL.1-3; P.22, LL.24-25. PP.23-24.]

45. This permanent injunction order was issued after denying rights to due

process and without legal authority.

46. On 07/18/2011, WINDSOR filed an Amended Notice of Appeal as

to Order on Motion for Protective Order (APPENDIX 52) and (APPENDIX 53,

APPENDIX 54, and APPENDIX 55). {APPENDIX 56.] It was assigned Case

Number 11-13244-B.

47. On 07/19/2011, WINDSOR filed a Second Amended Notice of

Appeal (01923 Docket 70, 75, 83, and 74). [APPENDIX 57.]

48. On 07/22/2011, JUDGE THRASH sua sponte entered an Order that

any future United States mail received firom WINDSOR or a person acting on his

behalf will not be delivered to the employees. [APPENDIX 58.]

49. On 07/25/2011, WINDSOR filed a Third Amended Notice of Appeal

as to the 07/22/2011 Order. [APPENDIX 59.] It was 11-13363-B.

50. On 08/10/2011, an Application to Appeal In Forma Pauperis was filed

as to the 07/18/2011 Amended Notice of Appeal. [APPENDIX 60.] On

08/11/2011, JUDGE THRASH denied WINDSOR'S Application. [APPENDIX

61.] Cases cited in support of this order were firom New York, Maryland, and

Alabama, which are not relevant. The Georgia Constitution and Georgia law
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dictate that the separate property of each individual in a marriage shall remain the

separate property of that person. [APPENDIX 12, P.3, Paragraph 27.] There is no

law that makes Georgia separate property joint for In Forma Pauperis.

51. On 08/11/2011, WINDSOR'S Request to file in the state court was

delivered to Judge Charles A. Pannell, Jr. Permission to file was denied by

JUDGE THRASH. [APPENDIX 62.] In his Requests, WINDSOR stated that the

INJUNCTION ORDER was void, and he stated that the DISTRICT COURT did

not have jurisdiction over state court matters. (See APPENDIX 11 for an example.)

52. On 08/19/2011, WINDSOR was invited to appear before the Fulton

County Grand Jury as a Presentment of criminal charges against Judge Orinda D.

Evans, JUDGE THRASH, and others. The Grand Jury instructed WINDSOR to

return on 08/23/2011 to continue his testimony. [APPENDIX 63, P.2.]

53. On 08/22/2011, an Order was issued by JUDGE THRASH denying

Windsor's right to file in state court. [APPENDIX 64.]

54. On 08/23/2011, WINDSOR returned to the Fulton County Courthouse

as scheduled to appear before the Grand Jury. He was denied the continuation of

his testimony by Fulton County Assistant District Attorney Waverly Settles. When

he returned to try again on 08/30/2011 at the Grand Jury's next session, he was

removed firom the courthouse and issued a Criminal Trespass Warning.

55. On 08/24/2011, the 1ITH CIRCUIT dismissed WINDSOR'S
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Amended Notice of Appeal of the 07/15/2011 injunction order in 11-13363-B

claiming the appeal fee had not been paid, but it had. [APPENDIX 65.]

APPENDIX 13 shows the appeal fee was paid, and subsequent filings show they

were amendments to that appeal.

56. On 08/29/011, WINDSOR filed his Fourth Amended Appeal as to

eight orders. [APPENDIX 66.]

57. WINDSOR knew the "INJUNCTION ORDER"" was void. Despite

that fact, WINDSOR made requests before filing to avoid contempt.

58. On 09/15/2011, the 11TH CIRCUIT issued an Order dismissing

WINDSOR'S Amended appeal in Case Number 11-13244-BB for failure to pay the

filing fee. [APPENDIX 67.] On 09/20/2011, the 1ITH CIRCUIT issued an Order

dismissing his Amended Appeal in Case Number 11-13391-B for failure to pay the

filing fee. [APPENDIX 68.] As indicated above, the appeal fee had been paid.

WINDSOR'S Applications showed a negative net worth over $1,000,000.

59. On 09/22/2011, JUDGE THRASH of the DISTRICT COURT issued

an Order denying permission to file a Superior Court of Fulton County complaint.

JUDGE THRASH was one of the people WINDSOR was seeking to have charged

criminally. [APPENDIX 69.]

60. On 09/27/2011, WINDSOR filed a Notice of Appeal as to four orders,

including the Order on the Motion for Protective Order. [APPENDIX 70.]
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61. On 09/27/2011, WINDSOR filed a verified A^pplication to Appeal In

Forma Pauperis. [APPENDIX 71.] It showed a negative net worth of $1,254,574,

total monthly expenses of $11,450 and income of $4,000.

62. On 09/28/2011, the 1ITH CIRCUIT issued an Order dismissing the

Appeal in Case Number 11-13214-BB for lack ofjurisdiction. [APPENDIX 72.]

63. On 09/28/2011, the DISTRICT COURT issued an Order denying

WINDSOR permission to file attachments with the Notice of Appeal delivered to

the Clerk on 09/27/11, and any Notice of Appeal filed thereafter.; [APPENDIX 73.]

64. On 09/29/2011, the DISTRICT COURT issued an Order denying the

09/27/2011 Application to Appeal In Forma Pauperis. All pending Applications to

Proceed In Forma Pauperis were DENIED. [APPENDIX 74.]

65. On 10/18/2011, an Amended Notice of Appeal was filed.

[APPENDIX 75.]

66. On 10/26/2011, the DISTRICT COURT issued an Order requiring

WINDSOR to post a $50,000.00 cash bond or corporate surety for a summons for

each federal judge or employee. [APPENDIX 6.] Due process was ignored.

67. On 11/08/2011, a Second Amended Notice of Appeal was filed.

[APPENDIX 76.]

68. On 11/08/2011, WINDSOR filed a verified Application to Appeal In

Forma Pauperis. [APPENDIX 7.] He explained his financial position, and it proves
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JUDGE THRASH had made false and malicious statements. [APPENDED 77.]

69. On 11/09/2011, the DISTRICT COURT issued an Order denying the

11/08/2011 Application to Appeal In Forma Pauperis. [APPENDIX 78.]

70. On 11/15/2011, the DISTRICT COURT issued an Order denying

the Motion for Issuance of Subpoenas. [APPENDIX 79.]

71. On 11/16/2011, the DISTRICT COURT issued an Order declaring

that Case l-ll-CV-01923-TWT was dismissed with prejudice. [APPENDIX 8.]

72. On 11/23/2011, the 1ITH CIRCUIT denied WINDSOR'S motion to

proceed In Forma Pauperis..tAPPENDIX 80.]

73. On 12/14/2011, the 1 ITH CIRCUIT dismissed WINDSOR'S appeal

in Case Number 11-14202-B. [APPENDIX 81.] On 12/22/2011, the 1 ITH

CIRCUIT dismissed WINDSOR'S appeal in Case Number 11-14847-B.

[APPENDIX 82.] Both were sua sponte for lack of jurisdiction and ignored

injunctions.

74. On 12/29/2011, the 1 ITH CIRCUIT notified WINDSOR that upon

expiration of 14 days fi-om the date of the order, the Petition for Mandamus would

be dismissed by the clerk unless fees ($450) was paid in 11-14124-B. [APPENDIX

83.] An Application for In Forma Pauperis was filed 09/08/2011.

75. On 01/06/2012, a Notice of Appeal was filed. [APPENDIX 84.]

76. On 01/17/2012, the 1 ITH CIRCUIT received Appeal Fees $455 -
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receipt number GAN100042471 in Case Numberl i-14021-B. [APPENDIX 85.]

77. On 01/20/2012, JUDGE THRASH of the DISTRICT COURT sua

sponte issued an order that all pending motions were denied. [APPENDIX 86.]

78. On 01/23/2012, the 1ITH CIRCUIT dismissed the appeal regarding

the Petition for Writ of Mandamus to the DISTRICT COURT claiming WINDSOR

had failed to pay the fihng and docketing fees. [APPENDIX 87.] His Application

for In Forma Pauperis was wrongly denied.

79. On 01/25/2012, the 1 ITH CIRCUIT dismissed the appeal sua sponte

in Case Number 11-15275-B claiming non-final orders. [APPENDIX 88.]

80. On 01/31/2012, the 1 ITH CIRCUIT dismissed the appeal in Case

Number 11-14021-B. [APPENDIX 89.]

81. On 04/15/2013, the 1 ITH CIRCUIT dismissed WINDSOR'S appeals

in Case No. 12-10157-B for failure to adequately prosecute. [APPENDIX 90.]

82. In 2013 an attempt was made by Sean Boushie to murder WINDSOR.

83. On 05/05/2017, WINDSOR was hit at 75 miles-per-hour by an 18-

wheeler. His car was lifted off all four wheels and turned 180-degrees before he

was dropped to the Florida Turnpike in eight high-speed spins. He narrowly

escaped death twice and is now disabled. He is in constant pain. He can no longer

walk, has lost the use of his left hand, has hemiated discs and/or bulging discs on

every disc in his neck and back. He also has a Di^tasis Recti abdominal iiyury.

10
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Some believe this was attempted murder because Sean Boushle was involved

according to an eyewitness who called 911 that day.

84. On 02/05/2018, WINDSOR filed a Motion to Mfodify Injunction.

[APPENDIX 91.] On 02/12/2018, the DISTRICT COURT issued an Order

granting in part and denying in part the MOTION to Modify Injunction.

[APPENDIX 9.] The ONLY difference between this order and the July 15, 2011

order is the addition of these words: "The above restrictions do not apply to

appeals in actions already in existence on Jiilv 15.2011. criminal cnmplainfa,

or petitions for protective orders the Plaintiff feels necessary to hW

personal safety."" This Order ignored three of the four issues presented,

including the issue of lack of jurisdiction over state court matters.

85. On 03/19/2018, a Notice of Appeal was filed. [APPENDIX 92.] It

was assigned Case Numberl8-11067-H.,[APPENDDC 93.] The Filing Fee was paid

- $505.00; Receipt number GAN100101518.

86. On 01/03/2019, the 1ITH CIRCUIT issued a "Do Not Publish"" "

Opinion in Case Numberl 8-11067-HH.> [APPENDIX 94.] This Opinion ignored
the fact that the 07/15/2011 injunction order was unlawful and void. The 1 ITH

CIRCUIT denied the Appeal because there had been no change in the law. This

Ignored the valid laws that pre-existed that required the grant of the Appeal.

87. On 10/04/2019, a Motion for Leave to File Bankruptcy was filed by

11
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WINDSOR. [APPENDIX 95.] On 10/28/2019, the DISTRICT COURT granted

the Motion. [APPENDIX 96.]

88. On 03/08/2022, a Request for Leave to File a Complaint was filed.

[APPENDIX 97.] On 03/09/2022, WINDSOR'S Request was denied. [APPENDIX

14.] The denial of the right to file lawsuits in Texas constitutes an injunction, and

there was neither notice nor an opportunity to be heard.

89. On 05/24/2022, a Request for Leave to File Guardianship Actions and

Appeals in Texas was filed. [APPENDIX 98.] On 05/26/2022, WINDSOR'S .

Request was DENIED. [APPENDIX 99.]

90. On 6/06/2022, WINDSOR filed a Notice of Appeal. [APPENDIX 49.]

91. On 06/08/2022, WINDSOR filed three Requests for Leave to File in

Texas. [APPENDICES 100, 101, 102 .] On 06/30/2022, the DISTRICT COURT

denied the requests. [APPENDIX 2.]

92. On 07/18/2022, a Notice of Appeal to the 11TH CIRCUIT was timely

filed. [APPENDIX 17.] It was docketed on 07/19/2022. [APPENDIX 103.]

93. On 09/07/2022, an order was entered by the IITH CIRCUIT on the

consolidated appeals. [APPENDIX 15.] It stated:

.. .the Court finds that Appellant has raised a non-fiivolous issue,
specifically whether a pre-filing injunction may be extended to filings in
state court. See, e.g., Baum v. Blue Moon Ventures, LLC, 513 F .3d 181, 192
(5th Or. 2008)."

12
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94. On 10/28/2022, WINDSOR responded to the jurisdictional questions

raised by the Clerk of the Court in APPEAL NO. 22-12038-J. [APPENDIX 22.]

95. This regards the Notice of Appeal of 4 orders [APPENDIX 16] filed

on 06/06/2022 in DISTRICT COURT in 01923 Docket #265.

96. The 07/15/2011 ORDER [APPENDIX 4] is a purported injunction.

The 02/12/2018 ORDER [APPENDIX 9] is a slight mbdification to the purported

injunction. The 02/12/2018 Order and the 07/15/2011 Order do not provide

anything that would cause the 05/26/2022 ORDER to be denied. [APPENDIX 1.]

97. On 06/09/2022, WINDSOR filed Requests for Leave by Wanda

Dutschmann to File Motions for Judicial Review of Documentation or Instrument

Purporting to Create a Lien or Claim; for Acquaintances to File; and to File a Civil

Rights Complaint [APPENDICES 104, 105, 106.]

98. On 06/30/2022, the DISTRICT COURT denied the Motion for Leave

with false and malicious claims by JUDGE THRASH [APPENDIX 107.]

99. The terms of the 07/15/2011 permanent injunction are very clear

"...filing any complaint or mitiatin<y any proceeding, including anv new

jawsmt or administrative proceeding APPENDICES 1 and 2 do not apply.

100. On 07/18/2022, a Notice ofAppeal to the IITH CIRCUIT was timely

filed. [APPENDIX 25.] [01923 Docket #278 - 07/18/2022.]

101. On 10/11/2022, WINDSOR received a letter dated 09/22/2022 from

13
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the District Court Clerk's Office questioning jurisdiction. [APPENDDC 23.] It-

included an 09/07/2022 order that was not sent to WINDSOR. [APPENDIX 15.]

102. On 10/24/2022, WINDSOR responded to the jurisdictional questions

raised by the Clerk of the Court in APPEAL NO. 22-12411-J. [APPENDIX 24.]

103. On 12/09/2022, the 1IIH CIRCUIT granted WINDSOR'S Motion for

Leave to File Out of Time Jurisdictional Question Response. [APPENDIX 50.]

104. On 01/06/2023, an 1ITH CIRCUIT Order granted WINDSOR'S

Motion for Leave to File Jurisdictional Question Response Out of Time in Case

Number 22-12411-J. [APPENDIX 108.]

105. On 04/13/2023, 1 ITH CIRCUIT issued an order in Case No. 22-

1203 8 and 22-12411. [APPENDIX 26.] .

106. On 05/16/2023, an 1 ITH CIRCUIT Order granted WINDSOR'S

Motion for Extension of Time in Case Number 22-12411-J. [APPENDIX 109.]

SUMMARY OF THE AROTUvrFTVT

107. The DISTRICT COURT never established jurisdiction and has acted

as if there is no such thing as a right to due process.

108. Federal case law establishes that a federal judge has no jurisdiction

over state courts, and the federal orders for filing restrictions in Case 01923

unlawfully apply to state courts.

14
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109. The DISTRICT. COURT has blocked WINDSOR'S rights to In Forma

Pauperis in the 1ITH CIRCUIT despite undeniable evidence of inability to pay.

110. WTNDSOR has been the victim of unlawfiil orders and judgments for

12 years. Litigants and state and federal courts have used the would-be injunctions

of JUDGE THRASH and IITH CIRCUIT opinions to damage WINDSOR and

deny his rights. He has even been denied the right to seek to save the life of an

elderly Texas woman who asked him to be her Guardian and save her.

111. The 1 ITH CIRCUIT is the only court in America to allow a federal

judge to issue injunctions denying the right to file legal actions in state courts.

They allowed this in spite of their numerous precedents to the contrary.

ARGUMENT

I- A FEDERAL COURT JUDGE DOES NOT HAVE JURISDICTION TO

PLACE RESTRTCnONS ON THE OPERATION OF STATE

COURTS. SO ATX OF THE APPEALS MUST BE GRANTED.

112. The six appealed orders are APPENDICES 16 and 17. Each purports

to place restrictions on state courts, so the Appeals must be granted.

113. Article Three of the United States Constitution empowers the courts to

handle cases or controversies arising under federal law. Article 3 grants no powers

over state courts; a federal order for filing restrictions cannot apply to states.

114. WINDSOR has researched "filing restrictions"" referencing the three

key federal precedents and has filed the information with the DISTRICT COURT.

15
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115. The decisions in all eleven Circuits appear to be unanimous in

providing that federal courts are unable to approve federal courts issuing orders

that apply to state courts.

116. BUT, there is one and only one circuit that has allowed a federal

judge to approve federal courts issuing orders that apply to state courts. It's

the IITH CIRCUIT, but only in appeals involving WINDSOR.

117. WINDSOR could find NO OTHER CASE to support the actions of

JUDGE THRASH. There has never been another appellate decision that disagrees

with.»««/« V. Blue Moon Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008);

Sieverding v. Colo. BarAss'n, 469 F.3d 1340,1344 (10th Cir. 2006); d^ndMartln-

Trigona v. Lavien, 737 F.2d 1254, 1263 (2d Cir. 1984). See dXso Procup v.

Strickland, 760 F.2d 1107 (11th Cir. 05/20/1985). APPENDIX 21 is a

Memorandum of Law on 137 applicable federal cases as of 08/08/2020.

118. The DISTRICT COURT'S decisions to impose a filing injunction or

restriction are an abuse of discretion. See Miller v. Donald, 541 F.3d 1091, 1096

(11th Cir. 2008). Questions of constitutional law must be reviewed de novo. Id.

119. Issues of subject matter jurisdiction must be reviewed de novo.

{Williams v. Chatman, 510 F.3d 1290, 1293 (11th Cir. 2007). {Dickey v. United

States, No. 20-12025.)

120. The DISTRICT COURT'S decisions to impose a filing injunction or

16
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restriction is Clear Error. Federal case law establishes that a federal judge has no

jurisdiction over state courts, and a federal order for filing restrictions cannot apply

to state courts. This is Clear Error. There are many 1ITH CIRCUIT precedents.

{Riccard v. Prudential, 307 F.3d 1277, 1295 n.l5 (11th Cir. 2002); Procup v.

SU'ickland, 792 F.2d 1069,1079 (11th Cir. 1986) (en banc)); Klay v. United, 376

F.3d 1092, 1099-1102 (11th Cir. 2004); Dinardo v. Palm Beach Judge, 199

Fed.Appx. 731 (11th Cir. 07/18/2006); Martin-Trigona v. Shaw, 986 F.2d 1384,

1387-88 (11th Cir. 1993).)

121. The 02/12/2018 order (APPENDIX 9) slightly changes the

07/15/2011 injunction. The 1 ITH CIRCUIT accepted the appeal but ignored the

law that says a federal judge has no authority over state courts or jurisdiction.

[APPENDIX 21.] Clear Error repeatedly ignored by the DISTRICT COURT.

122. As WINDSOR stated in APPENDICES 27, 28, 29 - 01923-Docket

#269, #270, and #271;

There is no legal authority whatsoever for a federal court to have
jurisdiction over state court matters, and there is no legal authority for a state
court to deny legal and Constitutional rights based on a void order by a
federal judge."

all orders of .niDGE THRASH MUST BF. DECT.ARF.n VOm

BECAUSE FEDERAL COURT ORDERwS ARE VOTD WHEN

JURISDICTTON IS NEVER DETERMTNF.n

17
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123. It is clear and well-established law that a judge must first determine

whether the judge has jurisdiction before hearing and ruling in any case. The

DISTRICT COURT failed to do so, and his so-called orders are void. (Adams v.

State, No. 1:07-cv-2924-WSD-CCH (NX).Ga. 03/05/2008).) (See Steel Co. v.

Citizens for a Better Env't, 523 U.S. 83,94 (1998); see also University of S. Ala. v.

The Am. Tobacco Co., 168 F.3d 405,410 (11th Cir. 1999); and others. (Jean Dean

V. Wells Fargo Home Mortgage, No. 2:10-cv-564-FtM-29SPC (M.D.Fla.

04/21/2011).) (Taylor v. Appleton, 30 F.3d 1365, 1366 (11th Cir. 1994).)

"A case is properly dismissed for lack of subject matter jurisdiction under
Rule 12(b)(1) when the district court lacks the statutory or constitutional
power to adjudicate it"" Lyons v. Litton Loan Servicing LP, 158 F.Supp.Sd
211, 218 (S.D.N.Y. 2016) (quoting MrAorava v. U.S., 201 F.3d 110, 113 (2d
Cir. 2000)) (Ahdel-Fakhara v. State, 5:21-cv-198, 9 (D. Vt. Sep. 6, 2022).)

124. Page xxix is referenced and incorporated here.

III. JUDGE THRASH'S FEDERAL COURT ORDERS PLACING

RESTRICTIONS ON THE OPERATION OF STATE COURTS ARE

VOID ORDERS.

125. All orders in Case 01923 must be declared void.

126. Void judgments are those rendered by a court which lacked

jurisdiction, either of the subject matter or the parties. The DISTRICT COURT

and the 1ITH CIRCUIT had no power to deal with the state court issue. See: Tube

City Mining v. Otterson, 16 Ariz. 305, 146 P 203 (1914); WaM v. Round Valley
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Bank 3^ Ariz, 411, 300 P. 955 (1931); ondMillken v. Meyer, 311 U.S. 457, 61 S.

CT. 339, 85 L. Ed. 2d 278 (1940).

127. Void Orders and Void Judgments have no legal force or effect

128. Law Dictionary defines Void JUDGMENTS as "referring to a statute,

contract, ruling or anything which is null and of no effect A law or judgment:

found by an appeals court to be unconstitutional is void FemDhasis added 1

A void judgment is a simulated judgment devoid of any potency because of
junsdictional defects, in the court rendering it and defect of jurisdiction may
relate to a party or parties, the subject matter, the cause of action, the
question to be determined, or relief to be granted. {Davidson Chevrolet v.
Denver, 330 P.2d 1116, certioraii denied 79 S.Ct. 609, 359 U.S. 926.)

129. A judgment may not be rendered in violation of Constitutional

protections. The validity of a judgment may be affected by a failure to give the

constitutionally required due process notice and an opportunity to be heard. {Earle
V. McVeigh, 91 US 503,23 L Ed 398.) A void judgment is not entitled to the

respect accorded a vaUd adjudication, but may be entirely disregarded, or declared

inoperative by any tribunal in which effect is sought to be given to it. All

proceedings founded on the void judgment are themselves regarded as invalid.

(30A Am Jut Judgments".) Eveiy person is entitled to an opportunity to be heard

in a court of law upon every question involving his rights or interests, before he is

affected by any judicial decision on the question. EarU v McVeigh, supra. A

judgment of a court without hearing the party or giving him an opportunity to be
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heard is not a judicial determinatiou of his rights. Sabariego v Maverick, 124 US

261, 31 L Ed 430, 8 S Ct 461, and is not entitled to respect in any other tribunal.

130. Federal decisions addressing void state court judgments include Kalb

V. Feuerstein (1940) 308 US 433; Exparte Rowland {mO) 104 U.S. 604, 26 L.Ed.

861; "If a court grants relief, which under the circumstances it hasn't any authority

to grant, its judgment is to that extent void." People v. Greene, 71 Cal. 100 [16

Pac. 197, 5 Am. St. Rep. 448]. "An illegal order is forever void. An order that

exceeds the jurisdiction of the court is void, and can be attacked in any proceeding

in any court where the validity of the judgment comes into issue." (1 Freeman on

Judgments, 120c.) (See also Rose v. Himely (1808) 4 Cranch 241, 2 L ed 608;

Pennoyer v. A^e#(1877) 95 US 714, 24 L ed 565; Thompson v. Whitman (1873) 18

Wall 457, 21 1 ED 897; Windsor v. McVeigh (1876) 93 US 274, 23 L ed 914;

McDonaldv. Mabee (1917) 243 US 90, 37 Set 343, 61 L ed 608. "If a court grants

relief, which under the circumstances it hasn't any authority to grant, its judgment

IS to that extent void." (1 Freeman on Judgments, 120c.) "A void judgment is no

judgment at all and is without legal effect." {Jordon v. Gilligan, 500 F.2d 701, 710

(6th Cir. 1974) "a court must vacate any judgment entered in excess of its

jurisdiction." {Lubben v. Selective Service; US v. Holtzman, 762 F.2d 720 (9th Cir.

1985) ("Portion of judgment directing defendant not to import vehicles without

first obtaining approval... was not appropriately limited in duration and, thus.
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district court abused its discretion by not vacating it as being prospectively

inequitable." Id at 722.

131. Black's Law Dictionarv. Sixth Edition, page 1574:

"Void judgment. One which has no legal force or effects invalidity of
which may be asserted by any person whose rights are affected at any
time and at any place directly or collaterallv. Reynolds v. Volunteer State
Life Ins. Co., Tex.Civ.App., 80 S.W.2d 1087, 1092. One which from its
inception is and forever continues to be ahsolntelv nnll., without leffal
efficacy, ineffectual to bind parties or support a right, of no leyal force
and effect whatever, and incapable of confirmation, ratification., or
enforcement in any manner or to any degree. Judgment is a "void
judgment"" if court that rendered judgment lacked jurisdiction of the subject
matter, or of the parties, or acted in a manner inconsistent with due process.
(Klugh V. U.S., D.C.S.C., 610 F.Supp. 892,901.) Femnhflsis added.!

132. Void judgments are those rendered by a court that lacked jurisdiction,

either of the subject matter or the parties. The DISTRICT COURT has never had

jurisdiction over state court matters, over guardianship, or over anyone acquainted

with WINDSOR simply because they are acquainted.

133. No Statute of limitations ̂ plies. If a judgment is void, the slate must

be wiped clean, Armstrong v. Manzo, 380 U. S. 545, 552 (1962).

134. A judgment is void if it not consistent with Due Process of law.

(Orner v. Shalala, 30 F.3d 1307, 1308 (C.A.10 (Colo.), 1994); V.T.A., Inc. v. Airco,

Inc,^ 597 F.2d 220, 221 (1979).) A judgment reached without due process of law is

without jurisdiction and thus void. 0ass v. Hoagland, 172 F. 2d 205, 209 (1949).)

135. The orders of the DISTRICT COURT must be disregarded.

21.
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IV. m <^EOR6IA. A PARTY APPLYING FOR IN FORMA PAUPERTS TS

NOT REQUIRED TO MAKE FINANCIAL DISCLOSURES OF TTTir.

SEPARATE PROPERTY OF A SPOUSE. SO DENIAL OF IN FORMA

PAUPERIS STATUS TO WINDSOR WAS UNLAWFTJT..

Proceedings in forma pauperis are governed by 28 U.S.C. § 1915(a)(1),
which states that an individual may proceed without prepayment of fees upon
submission of "an affidavit that includes a statement of all assets such
(person) possesses that the person is unable to pay such fees or give security
therefor." (28 U.S.C. § 1915(a)(1).

Adams v. State, 1:07-cv-2924rWSD-CCH, 3 (N.D. Ga. Mar. 5, 2008) ■

136. WINDSOR filed required Affidavits and proved inability to pay.

137. The DISTRICT COURT and the 1ITH CIRCUIT repeatedly denip-d

WINDSOR'S applications for In Forma Pauperis because WINDSOR did not

report his wife's separate assets. The DISTRICT COURT cited case law from

states other than Georgia. [APPENDIX 20, P.3.] 08/11/2011.

138. But Georgia is a separate property state. A Georgia husband has no

rights to his spouse's separate property. Paragraph XXVH of the Georgia

Constitution Bill of Rights provides: "Spouse's separate property. The separate

properly of each spouse shall remain the separate property of that spouse except as

otherwise provided by law." Georgia Code "§ 19-3-9 also establishes that the

separate property of each spouse shall remain the separate property of that spouse.

139. WINDSOR s first four amended notices of appeal were timely and

properly filed. The Clerk of the 1 ITH CIRCUIT committed Clear Error and noted
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them incorrectly on the Docket; WINDSOR did not owe additional fees. (See Julie

Baker Zalloum v. River Oaks Community Services Association, Inc., et ah. No. 20-

11483 (11th Cir. 2021).)

140. WINDSOR'S applications for In Forma Pauperis should not have been

denied, and he should not have had his legal right to file appeals stolen.

V. WINDSOR'S CGNSTmJTIQNAL DUE PROCESS RIGHTS HAVE

BEEN VIOLATED. SO THE APPEALS MUST BE GRANTED.

141. Due Process requires that citizens receive fair notice of what sort of '

conduct to avoid. And the Order of 05/26/2022 violated due process as there was

no notice and no hearing. [APPENDIX 1] The 05/26/2022 ORDER [APPENDIX

1 ] has nothing to do with filing a complaint, a new lawsuit, or an administrative

proceeding. These are matters over which the DISTRICT COURT has no

jurisdiction. No one has ever acted in concert with WINDSOR or at his behest.

142. The 07/15/2011 and 02/12/2018 orders are void orders. They aren't

voidable; they are VOID. [APPENDICES 4 and 9.]

143. The Fifth and Fourteenth Amendments say that no one shall be

"deprived of life, liberty or property without due process of law." WINDSOR has.

144. Due process requires that the government respect all of the legal rights

that are owed to a person according to the law. JUDGE THRASH and other

federal judges in Georgia have not shown respect for WINDSOR'S legal rights.

23
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They have ignored the law and the facts. De Novo Review is required.

145. Procedural due process guarantees protection to everyone so that

statutes, regulations, and enforcement actions ensure that no one is deprived of

"life, liberty, or property" without a fair opportunity to affect the judgment or

result. JUDGE THRASH and federal judges in Georgia have ignored the law and

the rules. This is not abuse of discretion; they violated the Constitution and laws

intentionally. {Srtyderv. Massachusetts, 191 U.S. 97, 105 (1934); Goldberg v.

Kelly, 397 U.S. 254, 267 (1970); Palko v. Connecticut, 302 U.S. 319 (1937).)

146. Judges are required to be impartial. JUDGE THRASH and federal

judges in Georgia have demonstrated pervasive bias against WINDSOR. JUDGE '

THRASH and federal judges in Georgia haven't shown an ounce of impartiality.

147. Judges are required to be neutral. {Marshall v. Jerrico, 446 U.S. 238,

242 (1980); Schweiker v. McClure, 456 U.S. 188, 195_(1982).) There is no

neutrality. JUDGE TEDRASH and federal judges in Georgia have deprived

WINDSOR of his interests and rights.

148. Due process is "an established course for judicial proceedings or other

governmental activities designed to safeguard the legal rights of the individual."

Action denying the process that is "due" is unconstitutional. In this civil action,

JUDGE THRASH and federal judges in Georgia have denied die process that is

due. Their actions are unconstitutional
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149. JUDGE THRASH and federal judges in Georgia have no supportable

reason for infringing on WINDSOR'S fundamental rights. {Snyder v.

Massachusetts, 291 U.S. 97, 105 (1934).)

150. Litigants allegedly have the right to protections expressly created in

statute and case law precedent. Statutes have been violated and overwhelming

case law has been ignored by JUDGE THRASH and federal judges in Georgia.

151. Litigants have the right to equal protection of the law regardless of

race, creed, color, religion, ethnic origin, age, handicaps, or sex. WINDSOR is

handicapped and a minority; he has not received equal protection as a pro se party.

152. Litigants have the right to a remedy, by recourse to the laws, for

injuries or wrongs that they may receive. WINDSOR has been denied recourse.

153. Litigants have the right to justice, without being obliged to purchase

It; completely, and without any denial; promptly, and without undue delay; in

conformance with the laws. JUDGE THRASH and federal judges in Georgia have

denied justice and have not conformed with the laws.

154. Due process refers to the requirement that the actions of government

be conducted according to the rule of law. The principle of due process of law is

one of the most important protections against arbitrary rule. JUDGE THRASH

and federal judges in Georgia have denied this fundamental right.

155. An inherent right is the honesty of the judge. JUDGE THRASH and
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federal judges in Georgia have committed pejjmy and obstruction ofjustice; they

have violated many canons of tiie Code of Judicial Procedure as well as rules in the

State Bar of Georgia Code of Professional Conduct. Inherent in due process is the

expectation that the judge will not violate criminal statutes, but JUDGE THRASH

and federal judges in Georgia have violated criminal statutes.

156. JUDGE THRASH and federal judges in Georgia have violated

Windsor's Fourth Amendment rights.

See Wolfv. People of State of Colorado, 338 U.S. 25,27-28, 69 S.Ct. 1359,
1361, 93 L.Ed. 1782 (1949), overruled on other grounds by Mapp v. Ohio,

U.S. 643, 81 S.Ct. 1684, 6 L.Ed. 2d 1081 (1961); (JDelaware v. Prouse,
440 U.S. 648, 653, 99 S.Ct 1391, 1396, 59 L.Ed. 2d 660 (1979); Marshall v
Barlow's, 436 U.S. 307, 312, 98 S.Q. 1816, 1820, 56 L.Ed. 2d 305 (1978).)

157. JUDGE THRASH has violated Windsor's Constitutional rights. His
"  I

06/17/2011 Protective Order obliterates WINDSOR'S legal rights. [APPENDIX 3.]

158. JUDGE THRASH and federal judges in Georgia have violated

WINDSOR'S rights by using their power to inflict their bias.

159. For due process, WINDSOR has the right to protections expressly

created in statute and case law. Due process allegedly ensures that the government

will respect all of a person's legal rights and guarantee fundamental fairness and

justice. Due process holds the government subservient to the law of the land,

protecting individual persons from the state.

160. Due process requires an established course for judicial proceedings
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designed to safeguard the legal rights of the individual. Action denying the

pi ocess that is due is unconstitutional. Inherent in the expectation of due process

is that the judge will abide by the rules. JUDGE THRASH and federal judges in

Georgia have violated rules for the purpose of damaging WINDSOR.

161. An inherent Constitutional right is the honesty of the judge. JUDGE

THRASH and federal judges in Georgia have not been honest.

162. The Constitution guarantees WINDSOR a fair and impartial judge.

JUDGE THRASH and federal judges in Georgia denied WINDSOR'S guarantee to

inflict their extra-judicial bias.

Eveiy person has a constitutional and statutory right to an impartial and fair
judge at all stages of the proceeding." {Liteky v U.S., 510 US 540 (1994).
(See Stone v Powell, 428 US 465, 483 n. 35, 96 S. Ct. 3037; Johnson v.
Mississippi, 403 U.S. 212,216 (1971); accord Concrete Pipe & Prods. V
Constr. Laborers Pension, 508 U.S. 602, 617 (1993) (citation omitted).)

163. Due process is supposed to guarantee basic fairness and to make

people feel that they have been treated fairly.

"justice must give the appearance of justice" {Levine v. United States, 362
U.S. 610, 80 S.Ct. 1038 (I960), citing Offuttv. United States, 348 U.S. 11,
14, 75 S. Ct. 11, 13 (1954).) {Peters v. Kijf, 407, U.S. 493, 502 (1972).)

164. The 5th Amendment protects against abuse of government authority

in a legal procedure. The 5th Amendment guarantee of due process is applicable

only to actions of the federal government. The 14th Aniendment contains virtually

the same phrase, but expressly applied to the states.
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165. At a basic level, procedural due process is essentially based on the

concept of "fundamental fairness." In 1934, the Supreme Court held that due

process is violated "if a practice or rule offends some principle of justice so rooted

in the traditions and conscience of our people as to be ranked as fundamental,"

166. Where an individual is facing a (1) deprivation of (2) life, liberty, or

property, (3) procedural due process mandates that he or she is entitled to adequate

notice, a hearing, and a neutral judge. Substantive due process refers to the rights

granted in the first eight amendments to the Constitution, The Supreme Court has

consistently held that 5th and 14th Amendment due process means the same,

167. JUDGE THRASH and federal judges in Georgia have breached their

Constitutional duties through action and inaction. They have violated Windsor's

civil and Constitutional rights under color of law,

[tjrial before an unbiased judge' is essential to due process," Johnson v.
Mississippi, 403 U,S, 212, 216 (1971); accord Concrete Pipe & Prods. V
Constr. Laborers Pension, 508 U,S, 602, 617 (1993) (citation omitted),
{Levine v. United States, 362 U,S, 610, 80 S,Ct, 1038 (1960), citing Qffutt
V. United States, 348 U,S, 11, 14 (1954); Mathews v. Eldridge, 424 U,S,
319, 344 (1976); Peters v. Kiff, 407 U,S, 493, 502 (1972)

168. The due process clauses of both the Georgia and the United States

Constitutions guarantee a party an impartial and disinterested tribunal in civil

cases. {Marshall v. Jerrico, Inc., 446 U,S, 238, 242, 100 S,Ct. 1610, 1613 (1980),)

Partiality in favor of the government may raise a defendant's due process .
concerns. In re United States of America, 441 F,3d at 66 (citing In re
Murchison, 349 U,S, 133 (1955),
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169. JUDGE THRASH and federal judges in Georgia have effectively

denied WINDSOR'S rights of the equal protection under the law in Article VI of

the Constitution. 'Their actions prove that they have exercised their power in this

and other actions for their own personal purposes rather than the will of the law.

Littleton v. Berbling, 468 F.2d 389, 412 (7th Cir. 1972), citing Osbom v.
Bank of the United States, 9 Wheat (22 U.S.) 738, 866, 6 L.Ed 204 (1824);
U.S. V. Simpson, 927 F.2d 1088 (9th Cir. 1990).

170. The orders issued by JUDGE THRASH and federal judges in Georgia

suggest the appearance of animosity towards WINDSOR.

171. These latest purported orders from the DISTRICT COURT deny

WINDSOR his fundamental Constitutional right of access to the courts,

".. .unquestionably a right of considerable constitutional significance." Miller v.

Donald, 541 F.3d 1091, 1096 (11th Cir. 2008).) Meaningful access to the courts

is a constitutional right. (Procup v. Strickland, 792 F.2d 1069, 1072 (11th Cir.

1986) (per curiam) (en banc).) [emphasis added.!

172. The 02/12/2018 order is a void order as it fails to comply with the All

Writs Act, "[t]he Supreme Court and all courts established by an Act of Congress

may issue all writs necessary or appropriate in aid of their respective jurisdictions

and agreeable to the usages and principles of law." [APPENDIX 9.] There is

absolutely nothing about a Texas state court guardianship matter that aids federal

jurisdiction in Georgia or anywhere else.
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173. In Procup v. Strickland, 792 F.2d 1069 (11th Cir. 1986) (en banc),

this Court held diat the district court's injunction was overbroad and violated a

prisoner's right to access courts because it barred him from filing any case in the

district court without an attorney, which, given the facts of his case, effectively

prevented him fi-om filing any future suit. 792 F.2d at 1070-71.

CONCLUSION AND STATEMENT OF RFJ JKF .SOTTr^lTT

174. The issues in these Appeals are absolutely clear; The Appeals must be

granted because the orders have no legal authority, violated well-established law,

violated WINDSOR s Constitutional rights, and made a mockery of due process.

175. WINDSOR prays that this Court do the following:

a. Grant the Appeals.

b. Order the DISTRICT COURT to vacate all orders in Windsor v. Hatten,
et al. Civil Action No. 1:11-CV-01923-TWT.

c. Vacate all orders and actions in response to Civil Action No. 1:11-CV-

01923-TWT by the 1ITH CIRCUIT.

d. Prohibit the exercise of unlawful jurisdiction by federal courts over state
court matters with which it is not vested by law.

e. Require all Georgia federal courts to comply with the Georgia

Constitution on applications for In Forma Pauperis.
Respectfully submitted on

Wiliiam M. Windsor
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CERTIFICATE OF COMPLIANCE

As required by the Rules, I hereby certify that this pleading has been

prepared in Times New Roman 14-pomt font, one of the font and point selections

approved by this Court.

•V"*This day of June, 2023

William M. Windsor

PROOF OF SERVICE

I, William M. Windsor, do swear that on, this date,^M^?l, 2023,1 have

served the enclosed on each party to the above proceeding through that party's

counsel by depositing an envelope containing the above documents in the United

States mail properly addressed and with first-class postage prepaid, or by delivery

to a third-party commercial carrier for delivery within 3 calendar days.

The names and addresses of those served are as follows:

RYAN K. BUCHANAN - GABRIEL A. MENDEL
UNITED STATES ATTORNEY ~ ASSISTANT U.S. ATTORNEY

600 United States Courthouse
75 Ted Turner Drive, S.W., Atlanta, Georgia 30303
Telephone: 404-581-6000 ~ Facsimile: 404-581 -6181

Email: gabriel.mendel@usdoj.gov

In accordance with 28 U.S.C. § 1746,1 declare under penalty of peijuiy that

the foregoing is true and correct.
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Executed on the^t day of June, 2023,

WiUiam M. Windsor
5013 S Louise Ave #1134

Sioux Fails, South Dakota 57108
352-661-8472

WindsorInSouthDakota@yahoo.com

32

USCA11 Case: 22-12038     Document: 54     Date Filed: 02/08/2024     Page: 434 of 451 



USCA11 Case: 22-12038 Document; 34 Date Filed: 06/07/2023 Page: 65 of 65

VERIFICATION OF WILLIAM M. WINDSOR

I, William M. Windsor, swear that I am authorized to make this

verification and that the facts alleged in the foregoing MOTION are true and

correct based upon my personal knowledge, except as to the matters herein stated

to be alleged on information and belief, and that as to those matters, I believe them

to be true.

In accordance with 28 U.SiC. § 1746,1 declare under penalty of peijuiy tViat

the foregoing istrue and correct based upon my personal knowledge.

This^roay of June, 2023,

William M. Windsor .

5013 S Louise Ave #1134
Sioux Falls, South Dakota 57108

352-661-8472

WindsorInSouthDakota@yahoo.com
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APPEAL NO. 22-12038 and 22-12411

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

WILLIAM M. WINDSOR,
Plaintiff - Appellant,

versus

JAMES N. HATTEN, et al,

Defendants

Appeal from the United States District Court
for the Northern District of Georgia, Atlanta Division

D.C. Docket No. 1:11-CV-01923-TWT

Judge Thomas Woodrow Thrash

APPELLANT'S PETITION FOR REHEARING

AND EN BANC DETERMINATION

APPENDIX 147

William M. Windsor

5013 S Louise Avenue PMB 1134, Sioux Falls, South Dakota 57108
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NORTHERN DISTRICT OF GEORGIA- - ATLANTA B1

WILLIAM M. WINDSOR,

Plaintiff

^Clertt

V.

James N. Hatten, Aimiva Sanders, J. White,
B. Gutting, Margaret Callier, B. Grutby,
Douglas J. Mincher, Jessica Birnbauin,
Judge William S. Duffey, Judge OrindaD.
Evans, Judge Julie E. Carnes, John Ley
Judge Joel F. Dubina, Judge Ed Games,
Judge Rosemary Bariett, Judge Frank M.
Hull,

Defendants.

CIVIL ACTION NO;

l:ll-CV-01923rTWT

CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE-^STATEMENT

The undersigned certifies that the following is a full and complete.list of all

parties in this action, including any parent cqiporation-and any publielyheld

corporation that owns 10% or more of the stock of a partyr WILLIAM M.

WINDSOR, James N. Hatten, Anniva.Sanders, J. White, B; Gutting, Margaret

Callier, B. Gmtby, Douglas J. Mincher, Jessica Birnbaum, Judge William S. Duffey,

Judge Orinda D. Evans, Judge Julie E, CamCs, John Ley, Judge Joel F; Dubina,

Judge Ed Games, Judge Rosemary Barkett, Judge Frank M. HulL

To the best of the imdersigned's;knowledge, there , are no. publicly held
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corporations that own 10% or more of the stock of a party.

The undersigned further certifies that the following is a full and complete list

of all other persons, associations, firms, partnerships, or coiporations having either

a financial interest in or other interest which could be substantially affected by the

outcome of this particular case:

• Deivanayagam, Judge Vikram.

• Evans, Orinda D. ("Judge Evans"), United States District Judge.

• Hatten, James N.

• Huber, Christopher J, United States Attorney.

• Menard, Judge Vicki.

©  Schreck, Marcie.

• Thrash, Thomas W., United States District Judge.

• United States Court of Appeals for the Eleventh Circuit

• United States District Court for the Northern District of Georgia.

• Windsor, William M. ("Windsor" or "Plaintiff')

The undersigned further certifies that the following is a full and complete list

of all persons alleging to be serving as attorneys for the parties in this proceeding:

CHRISTOPHER J. HUBER

ASSISTANT U.S. ATTORNEY - Georgia Bar No. 545627,
600 Richard B. Russell Federal Bldg.
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75 Spring Street, S.W. ~ Atlanta, Georgia 30303
Telephone: (404) 581-6292 ~ Facsimile: (404) 581-6181

Email: chris.huber@usdoj.gov

Respectfully submitted this 14th day of July, 2022.

WilUam M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor.com

VERIFICATION OF WILLIAM M. WINDSOR

I, William M. Windsor, swear that I am authorized to make this

verification and that the facts alleged in the foregoing CERTIFICATE are tru 3 and
I

correct based upon my personal knowledge, except as to the matters herein stated

to be alleged on information and belief, and that as to those matters, I believe them

to be true.

In accordance with 28 U.S.C. § 1746,1 declare under penalty of pequr^ that

the foregoing is true and correct based upon my personal knowledge.

This 14th day of July, 2022.

O-

Wllliam M. Windsor
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5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWmdsor.com

CERTIFICATE OF COMPLIANCE

As required by Local Rule 7. ID, N.D. Ga., I hereby certify that this pleading

has been prepared in Times New Roman 14-point font, one of the font and pJint
selections approved by this Court in Local Rule 5.IB, N.D. Ga. i

This 14th day of July, 2022.

William M. Windsor
5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor.com

CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing CERTIFICATE to each

Defendant by email to: !

CHRISTOPHER J. HUBER
ASSISTANT U.S. ATTORNEY

Georgia Bar No. 545627
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600 Richard B. Russell Federal Bldg.
75 Spring Street, S.W. ~ Atlanta, Georgia 30303

Telephone: (404) 581-6292 ~ Facsimile: (404) 581-6181
Email: chris.huber@usdoj.gov

This 14th day of July, 2022.

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor.com
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APPEAL NO.

iUl t« 2022

' KEVIN P? WEIli/tkBirClerH"
^yy'JjiSC^^.DepulV'Claik

IN THE UNITED STATE.S COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

In re; WILLIAM M. WINDSOR, PJainM and Appdlant

James N. Hatten, Aimiva, Sanders, J. White, JB. Giitfing,. Margaret GallieL B.
Grutby, Douglas J. Mincher, Jessica Bimbaurn^ judge-Willie S;. Duffey,
Judge Orinda D. Evans, Judge Juli'e E. Cames, John Ley, Judge Jjdel F.

Dubina, Judge Ed Games,- Judge Rosemary Barketti Judge Frank.M. Hull,
Defendants and Appellees,

Appeal froni the United States Diistrict Court
for the Northern District .of Georgia, Atlanta Division

Civil Action No. lHl-CYr01923-T\'^
Judge Thomas Woodfow Thrash

STATEMENT REGARDING APPEAL

William M. Windsor
5013 S Louise Ave #J:13"4

Sioux Falls, South Dakota 57108

352-661-S47,2
Email: bill@billwinds6E.com

PRO SE. FOR PLAINTIFF/ APPELLANT,
WILLIAM M, WINDSOR
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1. William M. Windsor ("Windsor" or "Plaintiff) in Civil Action No. 1-

11-CV-01923-TWT hereby files this Frivolity and Jurisdictional Screeniitg |
Statement required by an order of this Court. j

!  1 I

2. This STATEMENT REGARDING APPEAL complies with this

Court's December 21,2011 order. !

THE DATE AND THE DISTRICT COURT DOCKET NUMBER OF EACH

ORDER THAT IS THE SUBJECT OF THE APPF.AT. |
I

3. The order appealed is the ORDER issued by JUDGE THOMAS W.

THRASH on 6/30/2022 in Civil ActionNo. 1:11-CV-01923-TWT ("ORDER").

[EXHIBIT 2293.] |
I

CONCISE SUMMARY OF ISSUES WINDSOR INTENDS TO RAISE

i
4. JUDGE THOMAS W. THRASH'S ORDER IS VOID AND '

INVALID. j

5. The issues are unlawful sua sponte modification of an injunctioii,
I

violation of hundreds of court precedents, violation of Constitutional rights, denial

of due process, jurisdiction, failure to have the ORDER signed and/or sealed by the

clerk, extreme bias, and more. ^ |

6. FEDERAL COURTS HAVE NO JURISDICTION OVER STATE

-v ■ i
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COURT MATTERS. ! ■

7. Federal courts have no jurisdiction over state court matters. Baum v.' Blue

Moon Ventures, LLC, 513 F.3d 181,191-92 (5th Cir. 2008); Sieverdingv. Colo.

Bar Ass'n, 469 F .3d 1340, 1344 (10th Cir. 2006); anA Martih-Trigona v. Lavien,

737 F.2d 1254, 1263 (2d Cir. 1984).

8. WINDSOR WAS DENIED PROCEDURAL DUE PROCESS.

9. The only facts before the district court were from WINDSOR. There'

i
wasn't a single affidavit or word of testimony from the Defendants. The ORI)ER

fails to set forth any valid reasons for it (as there are none).

10. JUDGE THOMAS W. THRASH foreclosed WINDSOR'S access to
1

federal courts and Texas state courts. JUDGE THOMAS W. THRASH issuek an
1

injunction without giving WINDSOR the opportunity to be heard at a hearing.

There was no Show Cause order issued to WINDSOR. He did not have proper

notice. I

11. THERE WAS NO FACTUAL BASIS FOR THE ORDER. !
j
i

12. The basis for the ORDER was alleged "abuse of the federal judicial

system" by "repeatedly filing frivolous, malicious and vexatious lawsuits the!

judges assigned to his many cases ...." But there was no evidence presented ik the

matter to support such a statement m the ORDER. ;
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13. THIS COURT MUST MAKE IT CLEAR THAT JUDGE THOMAS
I

W. THRASH DOES NOT HAVE THE AUTHORITY TO ISSUE ORDE^

OR INJUNCTIONS THAT RESTRICT STATE COURT MATTERS, j

14. Meaningful access to the courts is the issue. Federal courts have n6
!  ■
1

authority to limit state court filings. There are three key federal precedents that are
I

routinely cited on this issue by every federal circuit court ~ Baum v. Blue M(}qn
\

Ventures, LLC, 513 F.3d 181, 191-92 (5th Cir. 2008); Sieverdingv. Colo. Bat;
I

Ass 'n, 469 F .3d 1340, 1344 (10th Cir. 2006); and Martin-Trigona v. Lavien, ̂737

F.2d 1254, 1263 (2d Cir. 1984). WINDSOR has researched "filing restrictioiis"

referencing the three key federal precedents in every federal circuit court. Hiere
I

has never been one single appellate decision that disagrees with the three cases.

i

WINDSOR has reviewed and reported on over 150 federal appellate decisiori

regarding filing restrictions. j

15. JUDGE THOMAS W. THRASH HAD NO RIGHT TO DENyI

ACQUAINTANCES OF WINDSOR FROM PURSUING THEIR LEGAL

MATTERS. I
i

16. The courthouse doors have been closed to WINDSOR and his

acquaintances in violation of extensive case law. WINDSOR and his
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acquaintances have been denied rights pursuant to the Constitution and Bill of

Rights. j
i

17. JUDGE THOMAS W. THRASH HAS EXTREME BIAS AGAINST
I

I
WINDSOR. HE WILL DO ANYTBDDVG TO DAMAGE WINDSOR. i

CONCISE SUMMARY OF THE BASIS OF

THIS COURTIS JURISDICTION !

18. The Court of Appeals has jurisdiction pursuant to 28 U.S.C. § 1292(a)(1)

because one of the district court's rulings (1) imposed an injunction; or (2) h^d the

practical effect of an injunction; or (3) worked a modification of an injunctioh.

19. Injunctions are appealable pursuant to 28 U.S.C. § 1292(a).

i
1

LIST OF ALL PENDING APPEALS. PETITIONS. AND ORIGInA.
PROCEEDINGS IN THIS COURT AND THE STATUS OF EACH

j

20. There is one appeal pending in this Court - 22-12038. Status = new.

I

LIST OF ALLL OUTSTANDING INJUNCTIONS OR ORDERS.I

WHETHER ISSUED BY THIS COURT OR BY ANY FEDERAL COURT

THAT RESTRICT WINDSOR^S FEDERAL COURT TH INGS '

j

21. Order dated December 21, 2011 in Case Numbers 11-12176-B, 1 l-j

13996-E, U-14073-A, 11-14501-E, 11-14021-B, 11-14023-A, 11-14124-B, II-

5
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14125-B, 11-14126-B, and 11-14127-B.

1

Submitted, this 14th day of July, 2022.

William M. Windsor

5013 S Louise Ave #1134

Sioux Falls, South Dakota 57108
352-661-8472

Bill@BillWindsor.com
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EXHIBIT

2293
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

WILLIAM M. WINDSOR,

Plaintiff,

V.

B. GRUTBY, et al..

Defendants.

CIVIL ACnON FILE

NO. 1:11-CV-1923-TWT

ORDER

This is a pro se civil action. It is before the Court on the Motion for Leave to

File Motions [Doc. 269], Motion for Leave to File [Doc. 270] and Motion for Leave

to File Civil Rights Complaint [Doc. 271] which are DENIED based upon the well-

documented history of frivolous filings by William Windsor and his abuse of the

federal judicial system.

SO ORDERED, this 30th day of June, 2022.

THOMAS W. THRASH, JR.
United States District Judge
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