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Art. 49.35

(1) perform the postmortem examination or autopsy
at another hospital or institution; or

(2) review the postmortem examination er é.ubopsy
conducted by & physician affiliated with the hospital or
other institution where the deeeased person died.

h A representatlve of the hospital or other institu-
tion shall inform the person of the person’s right to
request the performance or review of a postmortem
examination or autopsy by a nonafffliated physician
under Subsection (a) before the person consents to the
postmortem examination or autopsy.

' {¢} A person requesting a nonaffiliated physician to
perform or review & postmortem examination or au-
topsy shail bear the additional costs incurred as a
result of the nonaffiliated physician’s perforniance or
review of the examination or autopsy under- Subsec-
tion {(a) of this article.

Added by Acte 2011, 82nd Leg., ch. 950 (H.B. 1009)"§ 2, eff.
Sept. 1, 2011,

Seetion 5(b) of Acts 2011, 82nd Leg., ch, 950 (H. B 1009) provides:

“(b) Notwithstanding Subchapter C, Chapter 49, Code of Criminal
Procedure, as added by this Aet, a physician is noi required to comply
with the requirements of that subchapter until January 1, 2012."

' CHAPTER 50. FIRE INQUESTS

Article
50.01.
50.02.
50.08.
50.04.
50.05.
50,08,
50.07.

Investigations.
Proceedings.

Verdict in fire inquest.
Witnesses bound over.
Warrant for aceused.:
Testimony written down.
Compensation.

Art. 50.01. Investigations -

When an affidavit is made by a eredible person
before any justice of the peacs that there is ground to
believe that any building has been unlawfully set or
attempted to be set on fire, such justice shall cause
the truth of such complaint to be investigated.

Acts 1965, 59th Leg., vol. 2, p. 817, ch. 722.

Art 50 02. Proceedmgs

The proceedings in. such case shall be governed by
the laws relating to inquests upon dead bodies. The
officer conducting” such. investigations shall have the
same powers as are. conféerred upon justices of the
peace in the preceding Articles of this Chapter.

Acts 1965, 58th Leg., vol. 2, p. 317, ch. 722,
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Art. 50.03. Verdict in fire inquest il
The jury after inspecting the place in question

after hearing the testimony, shall deliver to the jugt':l,
holding such inguest its written signed verdietd
which it shall find and certify how and in what manz3
such fire happened or was attempted, and all

thereof, and in what manner. If such a jury is unaj$
to 80 aseertain, it shall find and certify according/

Acts 1965 50th Leg vol. 2, p 317, ch. 722. Amended f.j

fully set on fire or has been attempted-so to be, fh
justice holding such mquest shall bind over the W1

ted. ‘
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 50.05. Walfral-'lt'forl accus_e&_ ‘ L :

If the person charged with the offense, if any, be}
not in custody, the justice of the peace shall issue of
warrant for his arrest, and when arrested, such perL
son shall be dealt with as in other like cases.

Acts 1965, 54th Leg., vol. 2, p. a17, ch 722,

Art 50. (}6 Testimony written down

.o

Tn all such investigations, the testlmony of all ‘wit
nesses examined hefore the jury shall be reduced bo%
writing by or under the direction of the Justice and%
signed by each Wwitness. Such testimony together mthﬁ
the verdiet and all bail bonds taken in the case shall:;
be. certified to and returned by the justice to the nexts
district or criminal distriet eourt of his eounty; .

Acts 1965 Koth Leg,, vol. 2, p. 317 ¢h. 722

'
3
- e

Art. 50.07. Compensatlon

" The pay of the:officers and jury making such inves-
tigation shall be the same as that allowed: for the
holding of an mquest upon a dead body, so far .
apphcable and shall be paid i in like manner

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 792,

CHAPTER 51. FUGITIVES ]fi"Ro_M JUSTICE -

Article
51.01.
51.02.
51.08.”
51.04;

Delivered up. .- .

To aid in arrest.
Mag]strate 5 Wa.r'ra\ntJ '
Complaint.



Bail or commitment,
Notice of arrest.
7. Discharge, -
:08. - Second arrest.
Governor may demand fugitive.
Pay of agent; traveling expenses.
Reward.
Sheriff to report. ‘ :
3. Uniform Criminal Extradition Act.
- . Interstate Agréement on Detainers, 3

ft.-51.01.  Delivered up

A person in any other State of the United, States
arged with treason or any felony who shall flee from
justice and be found in this State, shall on demand of
Fihe executive authority of the State from which he
fled, be delivered up, to be removed. to the State
having jurisdiction of the crime.

i Acts 1965, 59th Leg., vol. 2, p. 817, ch. 722,

f Art. 51.02. To aid in arrest

LAl peace officers of the State shall give aid in the
arrest and detention of a fugitive from any other State
’:that he may be held subject to a Tequisition by the
b Governor. of the State from which he fled. s
§ Acts 1965, 59th Leg., vol. 2, p. 817, ch. 722,

Art. 5108 Magistrate’s warrant
¢~ When a complaint is made to a magi$Wate that any
 person Wwithin his jurisdiction is a fugitive from justice
. from another State, he shall issue a warrant of arrest
¢ directing a peace officer to apprehend and bring the
: accused before him. o s
' Acts 1965, 59th Leg., vol. 2, p. 317, ch. 22,
Art.'51.04. Complaint ' o .
- The complaint shall he sufficient if it recites:
1. The name of the person accused; . a
~ 2. The State from which he has fled; - o
3. The offense committed by the aceused; =,
4. That he has fled to this State from the State
where the offense was commiitted; and S

5. That the act alleged to have been committed by
the accused is a violation of the penal law of the State
from which he fled-

Acts 1965, 50th Leg., voL 2, p. 317, ch. 722
Art. 51.05. Bail or ;:bmmitnie;{t

‘When the aceused is brought before the. magistrate,
he shall hear proof; and if satisfied that the aceused is
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Art. 51.09

charged in another State with the offense named in
the complaint, he shall require of him bail with suffi-
clent security, in such amount as the magistrate
deemms reasonable, to appear before such magistrate at
a speeified time. In default of Such bail, he may
commit the defendant to jail to await g requisition.
from the Governor of the State from which he fled. A
properly certified transcript of an indictment against
the accused is sufficient to show that he is charged
with the erime alleged. One arrested under the provi-
sions of this titlé shall not be committed or held to bail
for a longer time than ninety days. ‘

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 792, ..
Art. 51.06. Notié.e‘of arrest .
The magistrate who held or committed such fugitive
shall immediately notify the Secretary of State and
the district or county attorney of his county of such
fact and the' date thereof, stating the name of such
fugitive; the State from which he fled, and the crime
with which-he is charged; and such officers 80 notified
shall in turn notify the Governor of the proper State,
Acts 1965, 59th Leg, vol. 2, p. 817, ch, 722, -

Art. 51.07. Discharge

A fugitive not arresied under a warrant from the -
Governor of this State before the expiration of ninety
days from the day of his commitment or the date of
the bail shall be discharged.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 51.08. Second 'arresﬂ

A person who has once been arrested under the
provisions of this title and discharged under the provi-
sions of the preceding Article or by habeas: corpus
shall not be again arrested upon a charge of the same
offense, except by @ warrant from the Governor of this
State: - . T '
Acts 1965, 50th Leg,, vol. 2, p, 317, ch, 722,

Art. 51.09, _ Govei‘nc_nr may demand fugitive

When the Governor “deems it. proper to demand a
person who hag committed an offense in this State and
has fled to -another State, he may ecommission any

" suitable person to take such requisition. The accused,

if brought back to-the State, shall be delivered up to
the sheriff of the county in-which it is alleged he has

committed the offense. - . ‘
Aets 1965, 59th Leg., vol. 2, p. 317,.ch. 722,



Art. 5110

Art. 51.10. Pay of ageni; traveling expenses

Sec. 1, The officer or person so comrhissioned
shall receive as compensation the actual and necessary
traveling expenses upon requisition of the Governor to
be allowed by such Governor and to be paid out of the
State Treasury upon a certificate of the Governor
reciting the services rendered and the allowance
therefor. :

Sec. 2. The comnuseloners court of the’ county
where an offense is committed may in its diseretion,
on the request of the sher]ff and the recommendaﬁon
of the district attorney, pay the actnal and necessary
traveling expenses of the officer or person S0 Commis-
sioned out of any fund or funds not othermse pledged

Acts 1965, 59th Leg., vol. 2, p. 317 ch. 722

Art 51, 11 Reward .

The (Governor may offer a reward for the apprehen-
sion of one accused of a felony in this State -who is
evading arrest, by causing such offer td be published
in sueh manner as he deems most likely to effect-the
arrest. The reward shall be paid out of the State
Treasury to the person who becomes entitled to it
upon a certificate of the Governor reciting the facts
which entitle such person to receive it.

Acts 1965, 59th Leg., vol. &, p. 317, ch, 722.

Art. 51.12. Sheriff to report

Fach sheriff upon the close of any regular term of
the district or criminal distriet court in his county, or
within thirty days thereafter, shall make out and mail
to the Director of the Department of Public Safety a
certified list of all persons, who, after indictment for a
felony, have fled from said county. Such lists shall
contain the full name of each such fugitive, the offense
with which he is charged, and a deseription giving his
ape, height, weight, color and oceupation, the complex-
ion of the skin and the eolor of eyes and hair, and any
peculiarity in person, speech, manner or gait that may
serve to identify such person so far as the sheriff may
be able to give them: The Director of the Depart-
ment of Public Safety shall preseribe and forward to
ail sheriffs the necessary blanks upon which are to be
made the lists herein required.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. .

Art, 51.13. Uniform Criminal Extradition Act .
~ Definitions ‘

Sec. 1. Where appearing in this Article; the term

“Governor” includes any person performing the fune-

tions of Governor-by autherity of the laws of this
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State. The term “Executive Authority” includeg.:3
Governor, and any person performing the functmn 4
Covernor in a State other than this State, and"
term “State”, referring to a State other thap
State, includes any other State organized or u_m):‘

nized of the United States of Ameriea.

Fugitives from Justice; Duty of Governor

Sec. 2. Subject to the provisions of this A -“
the provisions of the Constitution of the United
controlling, and any and all Acts of Congress enac J
in pursuance thereof, it is the duty of the Governor
this State to ‘have arrested and delivered up to e
Executlve Authority of any other State of the Unif#
States, any person charged in that State with treag
felony, or other erime, who has fled from justice and
found in this State Y

Form of Demand

Sec. 3. No demand for the extradition of a pers
charged with crime in another State shall be recid
nized by the. Governor unless in writing, allegm
except in eases arising under Section 6, .that ;
accused was present in the demanding State at - )
time of the commission of the alleged erime, and th
thereafter he fled from the State, and accompanied k;
a copy of an indietment found or “hy mformatm%
supported by affidavit in the State having jurisdictio}
of the crime, or by a copy of an affidavit before’
magistrate there, topether with & eopy of any warrar
which issued thereupon; or by a copy of a Judgmer
of éonviction or of a sentence imposed in executm,
thereof, together with a statement by the Exceutiy
Authority of the demanding State that the perso
claimed has escaped from confinement or has hroke
the terms of his bail, probation or parole. The indic
ment, information, or affidavit made before the magi
trate must substantially charge the person’ demande
with having committed a crime under the law of th
State; and the copy of indictment, information, affid:
vit, judgment of eonviction or sentence must be &
shenticated by the' Exeétifive ‘Authority making t!
demand; provided, however, that-all such copies of tl
aforesaid instruments shall be in duphcate, one eor
plete set of such instruments to be dehvered to
defendant or to his attorney '

Governor May Investlgate Case. -

Sec 4. When a demand shall be made upon t]
Covernor of this State by the Executive Authority
another State for -the "surretider’ of a person
charged with. crime; the Governor may call upon-t
Seeretary of State, Attorney General or any prosect

422



.officer in this State to investigate or assist in
: ésﬁgating the demand, and to report to him the
jation and circumstances of the person so demand-
gand whether he cught to be surrendered.

adition of Persons Imprisoned or Awaiting Trial in
b Another State or Who have Left the Demanding
. State Under Compulsion ™
‘dee. 5. When it is desired to have returned to this
tate a person charged in this State with a erime, and
+h.person is imprisoned or is held under eriminal
voceedings then pending against him in another
te, the Governor of this State may agree with the
cutive Authority of such other State for the extra-
on of such person before the conclusion of such
Eoroceedings or his term of sentence in such other
Eiate, upon condition that such person be returned to
other State at the expense of this State as soon
S the prosecution in this State is terminated.

The Governor of this State may also surrender on
mand of the Executive Authority of any other State
ny person in this State who is charged in the manner
provided in Section 23 of this Act with having violated

& the laws of the State whose Executive Authority is
¥ making the demand, even though such person left the
f demanding State involuntarily. :

2 Extradition of Persons Not Present in Demanding

i State at Time of Coinmission of Crime

B Sec. 6. The Governor of this State may also sur-
grender, on demand of the Executive Authority of any
@ other State, any person in this State charged in such
 other State in the manner provided in Section 3 with

¥ Executive Authority is making the demand, and the
E-provisions of this Artiele not otherwise ineonsistent,
2 shall apply to such cases, even though the accused was
ot in that State at the time of the commission of the
= erime, and has not fled therefrom. :

o Issue of Govemor’s Warra}it of Anesf; Iis Recitals

Sec. 7. If the Governor decides that the demand
should be complied with, he shall sign a warrant of
arrest, which shall be sealed with the state seal and be
§ directed to any peace officer or other person whom he
7§ may think fit to entrust with the execution thereof,
* | The warrant must substantially recite the facts neces-
fary to the validity of its issuance, - :

Manner and Place of Execution -

Sec. 8. Such warrant shall authorize the peace
Ufficer or other person to whom directed to arrest the

MISCELLANEOUS PROCEEDINGS
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Art, 51.13

accused at any time and any place where he may be
found within the State and to command the aid of all
peace officers and other persons in the execution of
the warrant, and to deliver the accused, subject to the
provisions of .this Article to the duly authorized agent
of the demanding State.

Authority of Arresting Officer

Sec. 9. Every such peace officer or other person
empowered to make the arrest, shall have the same
authority, in arresting the accused, to command assis-
tance. therein, as peace officers have by law in. the
execution of any eriminal process directed to them,
with like penalties against those who refuse their
assistance,

Rights of Accused Person; Application
for Writ of Habeas Corpus.

Sec. 10. (a) No person arrested upon such war-
rant shall be delivered over to the agent whom the
Executive Authority demanding him shall have ap-
pointed to receive him unless he shall first be taken
forthwith before a judge of a court of record in this
State, or before a justice of the peace serving a
preeinet that is Jocated in a county bordering another
state, who shall inform him of the demand made for
his surrender and of the erime with which he is
charged, and that he has the right to demand and
procure legal counsel; and if the prisoner or his
counsel shall state that he or they desire to test the
legality of his arrest, the judge of the court of record
shall fix a reasonable time to be allowed the prisoner
in which to apply for a writ of habeas eorpus, or the
Justice of the peace shall direct the prisoner to a court
of record for purposes of obtaining such a writ. When
the writ is applied for, notice thereof, and of the time
and place of hearing thereon, shall be given to the
prosecuting officer of the county in which the arrest is
made and in which the accused is in custody, and to
the said agent of the demanding State. :

{b) Before a justicé of the peace who is not an
attorney may perform a duty or funetion permitted by
Subsection (a), the justice must take, through the
Texas Justice Court Training Center, a training
course that focuses on extradition law. The center
shall develop a course to satisfy the requirements of
this subsection.

(c} Each justice of the peace who performs a duty
or function permitted hy Subsection (a) shall ensure
that the applicable proceeding is transeribed or video-
taped and that the record of the proceeding is re-
tained in the records of the court for at least 270 days.



Art. 51.13

"Penalty for Non-compliance With Preceding Section

Sec. 11. Any officer who shall deliver to the agent
for extradition of the demanding State a person in his
custody under the Governor’s warrant, in wilful dis-
obedience to Section 10 of this Act, shall be guilty of a
misdemeanor and, on conviction, shall be fined not
more than one thousand dollars or be imprisoned not
more than six months, or both.

Confinement in Jail, When Necessary

Sec. 12. The officer or persons exectiting the Gov-
ernor’s warrafit of arrest, or the agent of the demand-
ing State to whom the prisoner may have been deliv-
ered may, when necessary, confine the prisoner in the
jail of any county or city through which he may pass;
and the keeper of such jail must receive and safely
keep the prisoner until the officer or person having
charge of him is ready to proceed on his route, such
officer or person being chargeable with the expense of
keeping. '

The officer or agent of a demanding State to whom
a prisoner may have been delivered. following: extradi-
tion proceedings in another State, or to whom a
prisoner may have been delivered after waiving extra-
dition in such other State, and who is passing through
this State with such a prisoner for the purpose of
immediately returning such prisoner. to the demanding
State may; when necessary, confine the prisoner in the
jail of any county or city through which he may pass;
and the keeper of such jail must receive and safely
keep the prisoner until the officer or agent having
charge of him is ready to proceed on his route, such
officer or agent, however, being chargeable with the
expense of keeping; provided, however,. that such
officer or agent shall produce and show fo the keeper
of such jail satisfactory written evidence of the fact
that he is actually transporting such prisoner to the
demanding State after a requisition by the Executive
Authority of such demanding State, Such prisoner
shall not be entitled to demand a new requisition while
in this State.

Arrest Prior to Requisition

Sec. 13. Whenever any person within this State
shall be charged on the oath of any credible person
before any judge or magistrate of this State with the
commission of any crime in any other State and except
in cases arising under Section 6, with having fled from
justice, or with having been convicted of a crime in
that State and having escaped from:confinement, or
having broken the terms of his ball, probation or
parole, or whenever complaint shall have been made
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before any judge or magistrate in this State settj
forth on the affidavit of any eredible person in anothd§
State that a erime has been committed in such ot
State and that the accused has been charged in sy
State with the commission of the crime, and except j ;l
cases arising under Section 6, has fled from justice, E
with having been convicted of a crime in that Stay
and having escaped from confinement, or having hyg
ken the terms of his bail, probation or parole and {§
believed to be in this State, the judge or magistrs A
shall issue a warrant directed fo any peace ofﬁce
commanding him to appreliend the person name(
therein, wherever he may be found in this State, 1 ang

affidavit, and a certified copy of the sworn charge
complaint and affidavit upon which the warrant i
is_sued shall be attached to the warrant.

Arrest Without a Warrant

See. 14. The arrest of a person may be lanullyl
made also by -any peace officer or private person;g
without a warrant upon reasonable information that 3
the aceused stands charged in the courts of a State3
with a crime punishable by death or imprisonment for
a term exceeding one year, but when so arrested the
accused must be taken before a judge or magistrate ]
with all practicable speed and complaint must be made 4
against him under oath setting forth the ground for a
the: arrest as in the preceding section; and thereafter-:
his answer shall be heard as if he had been arrested
on a warrant.

Commitment to Await Requisition; Bail

See. 15. If from the examination before the judge -
or magistrate it appears that the person held is the
person charged with having committed the crime al-
leged and except in cases arising under Section 6, that
he has fled from justice, the judge or magistrate must,
by warrant reciting the accusation, commit him-to the
county jail for such time not exceeding thirty days and
specified in the warrant, as will enable the arrest of
the accused to be made under a warrant of the
Governor on a requisition of the Executive Authority
of the State having jurisdiction of the offense, unless
the acenzed give bail as provided in the next section,
or until he shall be legally discharged.

Bail; In What Cases; Conditions of Bond

Sec. 16. Unless the offense with which the prison-
er is charged is shown to be an offense punishable by

| |



...or life imprisonment under the laws of the State
h it was committed, a judge or magistrate in
gtate may admit the person arrested to-bail by
with sufficlent sureties and in such sum as he
proper, conditioned for his appearance before
gt & time specified ifi- such bond, and for his
sder, to be arrested upon the warrant of the
or in this Stdte, -

't,enslon of Time of Commltment Adjournment

17, If the accused is not arrested under war-
of the Governor by the expiration of the time
fed in the warrant or bond, a judge or magis-
gy discharge him or may recommit him for a
period not to exceed sixty days, or a judge or
ate may again take bail for his appearance and
szender, as provided in Section 16, but within a
od not to exceed sixty days after the date of such

Forfeiture of Bail

Qee, 18. If the prisoner is admitted to bail and
to appear and surrender himself accordmg to the

[. -oper ‘order, shall declare the bond forfeited and
fider his immediate arrest without warrant if he be
Xithin this State. Recovery tay be had on such bond
Ejn the name of the State as in the case of other bonds
iglven by the accused in’ eriminal proceedmgs within

ﬁhls State.

3}' - . Persons Under Criminal Prosecution in thls ’

b2

State at the Time of Requisition

' See. 19. If a eriminal prosecution has been insti-
tuted against such person under the laws of this State
and is still pending, the Govérnor, in his discretion,
either may surrender him on demand of the Executive
Authority of another State ‘or held him until fie has
been tried and discharged: or Eonwcted and pumshed
in this State CEY

Gullt or Innocence of Accused, Whgn Inquired Into

See. 20. The guilt or innoeence of the accused as
to the crime of which he is charged may not. be
nquired into by the Governor or in any proceeding
ifter the demand for extradition. accompanied by a
*harge of crime in legal form as above provided shall
iave been presented to the Governor, except as it may

¥ involved in identifying - the person held s as the

)erson cha.rged with the:erime..
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gonditions of his bond, the judge, or magistrate by -

Art. 5113

Governor May Recall Warrant or Issue Alias .

See. 21, The governor may recall his warrant of
the arrest or may issue another warrant whenever he
deems proper. Hach warrant.issued by the Governor
shall expire and be of no foree and effect when not
executed within one year from the date thereof..

‘ Fugitives from this State; Duty of Governor

Sec. 22, Whenever the Governor of this State shall
demand a person charged with erime or with escaping
from confinement or breaking the terms of his bail,
probation or parcle in this State, from the Executive
Authority of any other State, or from the Chief Jus-
tice or an Associate Justice of the Supreme Court of
the District of Columbia authorized to receive such
demand under the laws of the United States, he shall
fssue a warrant under the state seal, to scme agent,
eommanding him to receive the person so charged if
delivered to him and convey lim to the proper officer
of the county in this State in which the offense was
committed, or in which the prosecution for such of-
fense is then pending.

Application for Issuance of Requisition;
By Whom M_ade,;_ Contents

See. 23. 1. When the return to this State of a
person charged with crime in this State is required,
the State's attorney shall present to the Governor his
written motion for a requisition for the return of the
person charged, in which motion shall be stated the
name of the person so charged, the crime charged
against him, the approximate time, place and cireum-
stances of its commission, the State in which he is
believed to be, including the location of the accused
therein at the time the motion is made and certifying
that, in the opinion of the sald State’s attorney the
ends of justice require the arrest and retwrn of the
accused to this State for trial and that the proceeding
is not 'institutgd to enforee a private claim,

2, When the return to this State is required of 2
person who has been convicted of a erime in this State
and - has eseaped from confinement, or broken the
terms of his bail, probation or parole, the prosecuting
attorney of theé county in which the offense was eom-
mitted, the parole board, or the warden of the institu-
tion or sheriff of the county, from which escape was
made, shall present to the Governor a written applica-
tion for. a requisition for the return of such person, in
which. application shall be stated the name of the
person, the- erime of which he was convicted, the
circumstances of his escape from confinement, or the
circumatances of the.breach of the terms of his bail,
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Art. 51.13

probation or parole, the State in which he is believed
to be, including the location of the person therein at
the time application is made. .

3. The application shall be verified by affidavit,
shall be executed in duplicate and shall be accompa-
nied by two.certified copies of the indictment re-
turned, or information and affidavit filed, or of the
complaint made to the judge or magistrate, stating the
offense with which the aceused is charged, or of the
judgment of conviction or of the sentence. The prose-
cuting officer, parole board, warden or gheriff may
also attach such further affidavits and other docu-
ments in duplicate as he shall deem proper to be
submitted with such application. One copy of the
application, with the action of the Governor indicated
by endorsement thereon, and one of the certified
copies of the indictment, - complaint, information, and
affidavits, or of the judgment of conviction or of the
sentence-shall be filed in the office of the Governor.
The other copies of all papers shall be forwarded with
the Governor’s requisition.

Costs and Expenses

Qee. 24. In all cases of extradition, the commis-
sioners court of the county where an offense is alleged
to have been committed, or in which the prosecution is
then pending may in its discretion, on request of the
sheriff and the recommendation of the prosecuting
attorney, pay the actual and necessary expenses of the
officer or person commissioned to receive the person
charged, out of any county fund or funds not other-
wise pledged. o

Immunrity from Service of Process:
in Certain Civil Cases

See. 25. A person brought into this State by, or
after waiver of, extradition based on a criminal charge
shall not be subject to service of personal process in
civil actions arising out of the same facts as the
criminal proceeding to answer which he is being or
has been returned; until he has been convicted in the
criminal proceeding, or if aequitted, until he has had
reasonable opportunity to return to-the State from
which he was extradited. ' : '

Written Waiver of Extradition Proceedings

Sec. 26a. (a) Any person arrested in this State
charged with having committed any crime in another
State or alleged to have escaped from confinement, or
broken the terms of his bail, probation, or parole may
waive the issuance and service of the warrant provid-
ed for in Seetions 7 and 8 and all other procedure
incidental to extradition proceedings, by executing or
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- that the applieable proceeding is transcribed or videoy

subseribing in the presence of a judge or any co
record within this State, or in the presence of a jug
of. the peace serving a precinct that is located

county bordering another state, a writing which sty :
that the arrested person consents to return to. ;¥
demanding State; provided, however, that before Sﬁ"

.

waiver shall be executed or subscribed by such pers
the judge or justice of the peace shall inform sul
person of kis: 3

(1) right to the issuance and service of a warrart.
extradition; and

(2) right to obtain a writ of habeas corpus as p
vided for in Section 10. il

1f and when such consent has been duly executed
shall forthwith be forwarded to the office of
Governor of this State and filed therein. The judge
justice of the peace shall direct the officer having g
person in custody to deliver forthwith such person:if
the duly accredited agent or agents of the demandird

State, and shall deliver or cause to be delivered td
such agent or agents a copy of such consent; provid:
ed, however, that nothing in this seetion, shall b
deemed to limit the rights of the accused person iy
return voluntarily and without formality to the dej
manding State, nor shall this waiver procedure be]
deemed to be an exclusive procedure or to limit the
powers, rights or duties of the officers of the demand':
ing State or of this State. 1

(b) Before a justice of the peace who is not anj
attorney may perform a duty or function permitted by
Quhsection (a), the justice must take, through the]
Texas Justice Court Traiming Center, a training
course that focuses on extradition law. The centeq
shall develop a course to satisfy the requirements off
this subsection.

(¢) Each justice of the peace who performs a duty;
or function permitted by Subsection (a) shail ensurg]

taped and that the record of the proceeding is red
tained in the records of the court for at least 270 days4

7 Non-waiver by this State

Sec. 25b. Nothing in this Act contained shall be
deemed to constitute’ a waiver by this State of iﬁ%
right; power or privilege to try such demanded person?
for erime committed within this State, or of its right
power or privilege to regain custody of such pers.on'lEJ}’f«1
extradition proceedings or otherwise for the purpos®:
of trial, sentence or punishment for any crime commit’
ted within this State, nor shall any proceedings -had!
ander this Article which result, or fail to result m,f‘

3
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gxtradltmn to be deemed a waiver by this State of any
its rights, privileges or jurisdiction in any way

¢ 'No Right of Asylum, No Tmmunity from Other
Criminal Prosecutmns While Il'l thls State

ec 26. After a person has been brought back to
his St,ate by, or after waiver of extradition proceed-
{gs, he may be tried in this State for other crimes
fnich he may be charged with having comrmtted here
“'well as that specified in the requlsmon for his
adltlon

Interpretatl on

5"Esec 27, The provisions of th;ls Artlcle sha,ll be
_rpreted and construed as to effectuate its general
urposes .to make uniform the law of those States
hich enaet it.
S15.-1965, 50t Leg., vol. 2, p. 317, ch. 722, Amended by
Beps 1893, 73rd Leg., ch. 300, § 27, eff. Aug. 30, 1993; Aects
, 15th Leg., ch, 701, § 1, eff. Sept. 1, 1997; Acts 2013,
83rd Leg, ch. 1271 (LB. 1125) 88 1, 2, eff June 14, 2013

Art. ‘51.14, - Interstate Agreement on Detamers .

% This article may be cited as the “Interstate Agree-
{ent on Detainérs Act.” T}us agreement on detain-
" &rs is hereby enacted into law and entered into by this
tate with all other jurisdictions legally ‘joined therein
-in the form substantially as follows: "~

“The eontractmg states solemnly ag'ree that:

ARTICLE I

" The pa,rty statés find that charges outstanding
' ag'amst a prisoner, detainers based on untried indiet-
" ments, informations, or complaints, and difficulties in
% securing speedy trial of persons already incareerated
i in other jurisdietions, produce uncertainties which ob-

tion. Accordingly, it is the policy of the party states
and the purpose of this agreement ‘to encourage the
_ expedltlous and orderly d11<:.p051t10n of such charges
and determingtion of the proper status of any and all
" detainers based on untried indictments, informations,
" or complaints. The party states also find that pro-
ceedings with reference to such charges and detainers,
when. emanating - from ancther jurisdiction, eannot
¢ properly be had in the absence of cooperative proce-
.dures: It is the further purpose of this agreement to
pr0v1de such cooperatlve procedures:

ARTICLE 11

As used is this agreement:

MISCELLANEOUS PROCEEDINGS

- gtiuet programs of prisoner treatment and rehabilita-’

Art. 51.14

(2) “State” shall mean a state of the United States;
the United States of America; a territory or posses-
gion of the United States; the District of Columbm,
the Commonwealth of Puerto Rico.

(b) “Sending state” shall ‘mean a state in which a
prisoner is incarcerated at the time that he initiates a
request for final disposition pursuant to Article ITI
hereof or at the time that a request for custody or
avallabﬂ1ty 1s uutlated pursuant to Artiele IV hereof.

- ARTICLE IIL

(a) Whenever a person has entered upon a term of
imprisonment in a penal.or correctional institution of a
party state, and whenever during the continuance of
the term of imprisonment there is pending in. any
other party state any untried mdlctment information,
or complaint on the basis of which a detainer has been
lodged against the prisoner, he shall be brought to
trial within 180 days after he shall have caused to be
delivered to the prosecuting officer and the appropri-
ate court of the prosecuting officer’s jurisdiction writ-
ten mnotice of the place of his imprisonment and his
request for a final dlsposmon to be made of the
indictment, mformatmn, or complaint; provided that
for good eause shown in open court, the prisoner or
his eounsel being present, the court having jurisdiction
of the matter may grant any neeessary or reasonable

continuance. The request of the prisoner shall be
accompanied by a certificate of the appropriate official
having custody of the prisoner, stating the term of
commitment under which the prisoner is being held
the tune already served, the time remaining to be
served on the sentence, the amount of good time
earned, the time of parole ehglblhty of the prisoner,
and -any decision of the state parole agency relating to
the prisoner.

() The written notice and request for final disposi-
tion referred to in Paragraph (a) hereof shall be given
or sent by the prisoner to the warden, commissioner
of corrections, or other official having eustody of him,
who shall promptly forward it together with the certif-
icate to the appropriate prosecuting official and court
by registered or certified mail, return receipt request-
ed.

(¢) The warden, commissioner of corrections, or
other. official -having eustody of the prisoner shall
promptly inform him of the source-and contents of any
detainer lodged against him and shall also inform him
of his right to make a request for final dispesition of
the indictment, information, or complaint on which the
detainer is based. :
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Art, 51.14

{d) Any request for final disposition made by a
prisoner pursuant to Paragraph (a) hereof shall oper-
ate as a request for final disposition of all untried
indictments, informations, or complaints on the basis
of which detainers have been lodged against the pris-
oner from the state to whose prosecuting official the
request for final disposition is speeifically directed.
The warden, commissioner of corrections, or other
official having custody of the prisoner shall forthwith
notify all appropriate prosecuting officers and courts
in the several jurisdictions within the state to which
the prisoner’s request for final disposition is being
sent of the proceeding being initiated by the prisoner.
Any notification sent pursuant to this paragraph shall
he accompanied by copies of the prisoner's written
notice, request, and the certifieate. If trial is not had
on any indietment, information, or eomplaint contem-

plated hereby prior to the return of the prisoner to

the original place of imprisonment, such indictment,
information, or eomplaint shall not be of any further
force or effect, and the court shall enter an order
dismissing the sanie with prejudice.

(e) Any request for final disposition made by =z
prisoner pursuant to Paragraph (a) hereof shall also
be deemed to be a waiver of extradition with respect
to any charge or proceeding contemplated thereby or
included therein hy reason of Paragraph (d) hereof,
and a waiver of extradition to the receiving state to
serve any sentence there imposed upon him after
completion of his term of imprisonment in the sending
state. The request for final disposition shall also
constitute a consent by the prisoner to the production
of hig body in any court where his presence may be
required in order to'effectuate the purposes of this
agreement and a further consent voluntarily to he
returned to the original place of imprisonment in
accordance with the provisions of this agreement.
Nothing in this paragraph shall prevent the imposition
of a concurrent sentence if othervwse perrmtted by
law.

(f) Escape from eustody by the prisoner subsequent
to his execution of the request for fihal disposition
referred to in Paragraph (a) hereof shall void the
request.

ARTICLE IV.

{a) The appropriate officer of the jurisdiction in
which an untried indictment, information, or complaint
is pending shall be entitled to have a prisoner against
whom he has lodged a detainer and who is serving a
term of imprisonment in any party state made avail-
able in accordance with Paragraph (a) of Article V
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hereof upon presentation of a written request g4
temporary custody or availability to the aPPropriagy
authorities of the state in which the prisoner is in
ecerated; provided that the court having jurisdiction P
such indictment, information, or complaint shall hav'
duly approved recorded, and transmitted the requeg
and provided further that there shall be a period of g
days after receipt by the appropriate authorities h&d
fore the request be honored, within which periad th[
governor of the “sending state may disapprove {1
request for bemporary custody or availability, EIthe
upon his own motion or upon motion of the pnsone

(b} Upon receipt of the officer’s written request ag
provided in Paragraph (a) heréof, the appropriatd
authorities hLaving the prisoner in custody shall fii
nish the officer with a certificate stating the term 48
commitment under which the prisoner is being heldd
the’ time already served, the time remaining to-bd
served on the sentence, the amount of good tl‘m
earned, the time of parole eligibility of the prisonery
and any decisions of the state parcle ageney relating
to the prisoner. Said authorities simultaneously shall.
furnish all other officers and appropriate courts in thed
receiving state who have lodged detainers against, theg
prisoner w1th similar ecertificates and with notlces
informing them of the request for custody or avallabll-‘
ity and of the reasons therefor, k

(¢) In respect of any proceeding made possible by
this article, trial shall be commeneced within 120 days
of the arrival of the prisoner in the receiving state, but
for good cause shown in open eourt, the prisoner or
his-counsel being present, the eourt having Jurlsdlct1on
of the matter may grant any neeessary or reasonable |
continnance, ‘

(d) Nothing eontained in this article shall be eon-
strued to deprive any prisoner of any right which he
may have to contest the legality of his delivery as
provided in Paragraph (a) hereof, but such delivery
may not be opposed or detiied on the ground that the
executing authority of the sending state has not affir-
matively consented to or ordered such dehvery

{e} If trial is not had on any indietment, informa-
tion, or complaint contemplated hereby prior. to the
prisoner's being returned.to the original place -of
imprisonment pursuant to Paragraph (e) of Article V
hereof, such indictment, information, or complaint
shall not be of any further force or effect, and the
court shall enter an order dlsmlssmg the same with
prejudice. .




ARTICLE V.

) In response to a request made under Article III
.ale IV hereof, the appropriate authority in a
Kising state shall offer to deliver temporary custody
puch prisoner to the appropriate authority in the
~te where such indictment, information, or complaint
_ending against such person in order that speedy
Y efficient prosecution may be had. If the request
fnal disposition is made by the prisoner, the offer
mporary custody shall accompany the written
¢ provided for in Article IIT of this agreement.
the case of a federal prisoner, the appropriate
ority in the receiving state shall be éntitled to
porary custody as provided by this agreement or
“the prisoner’s presence in federal custody at the
e of trial, whichever custodial arrangement may
pproved by the custodian.

#) The officer or other representative of a state
cepting an offer of temporary custody shall present
following upon demand: . :

) proper identification and evidence of his authori-
hto act for the state into whose temporary custody
prisoner is to be given; T
1(2) a duly certified copy of the indictment, informa-
on, or complaint on the basis of which the detainer
iis been lodged and on the basis of which the request
B for temporary custody of the prisoner has been made.
¥ (0 If the appropriate authority shall refuse or fail
R to accept temporary custody of said person, or in the
B cvent that an action on the indictment, information, or
¥ complaint on the basis of which the detainer has been
lodged is not brought to trial within the period provid-
&d in Article ITI or Atticle IV hereof, the appropriate
court of the jurisdiction where the indictment, infor-
mation, or complaint has been pending shall enter an
% order dismissing the same with prejudice, and any
detainer based thereon shall cease to be of any force
# or effect. .
. " (d) The temporary custody referred to in this
. agreement shall be only for the purpose of permitting
" prosecution on the charge or charges contained in one
or more untried indictments, informations, or com-
plaints which form the basis of the detainer or detain-
érs or for prosecution on any other charge or charges
arising out of the same transaction. Except for his
attendanee at court and while being transported to or
from any place at which his presence may be required,
the prisoner shall be held in a suitable jail or other

facility regularly used for persons awaiting prosecu-

tion, |
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Art. 51.14

(e) At the earliest practieable time consonant with
the purposes of this agreement, the prisoner shall be
returned {0 the sending state.

(fy During the continuance of temporary custody or
while the prisoner is otherwise being made available
for trial as required by this agreement, time being
gserved on the sentence shall continue to run but good
time shall be earned by the prisoner only if, and to the
extent that, the law and practice of the jurisdiction
which imposed the sentence may allow.

(g) For all purposes other than that for. which
temporary custody as provided in this agreement.is
exercised, the prisoner shall be deemed to remain in
the custody of and subject to the jurisdiction of the
sending state and any escape from temporary custody
may be dealt with in the same manner as an escape
from the original place of imprisonment or in any
other manmer permitted by law.

(h) From the time that a party state receives custo-
dy of a prisoner pursuant to this agreement until such
prisoner is returnéd to the territory and custody of
the sending state, the state in which the one or more
untried indictments, informations, or complaints are
pending or in which trial is being had shall be respon-
sible for the prisoner and shall also pay all eosts of
transporting, caring for, keeping, and returning the
prisoner. The provisions of this paragraph shall gov-
ern unless the states concerned shall have entered
into a supplementary agreement providing for a dif-
ferent allocation of costs and responsibilities as be-
tween’ or. among themselves. Nothing herein con-
tained shall be constried to alter or affect any internal
relationship among the departments, agencies, and
officers of and in the government of a party state, or
between a party state and its subdivisions, as to the
payment of costs, or responsibilities therefor.

ARTICLE VL

(a) In determining the duration and expiration
dates of the time periods provided in Articles ITI and
IV of this agreement, the running of said time periods
shall be tolled whenever and for as long as the prison-
er is unable to stand trial, as determined by the court
having jurisdietion of the matter.

(b) No provision of this agreement, and no remedy
made available by this agreement shall apply to any
person who is adjudged to be mentally ill.

ARTICLE VIIL

Each state party to this agreement shall designate
an officer who, acting jointly with like officers of other
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Art. 51.14

party states, shall promulgate rules and regulations to
carry out more effectively the terms and provisions of
this agreement, and who shall provide, within and
without the state, information necessary to the effec-
tive operation of this agreement.

ARTICLE VIIL

This agreement shall’enter into full force and effect
as to a party state when such state has enacted the
same into law. A state party to this agreement may
withdraw herefrom by enacting a statute repealing the
same. However, the withdrawal of any atate shall not
affect the status of any proceedings already initiated
by inmates or by siate officers at the time such
withdrawal takes effect, nor shall it affect thelr rights
i respect thereof.

ARTICLE IX.

{a) This agreement shall be liberally construed so
as to effectuate its purposes. The provisions of this
agreement shall be severable and if any phrase,
clause, sentence, or provision of this agreement is
declared to be contrary to the constitution of any
~ party state or of the United States or the applicability
thereof to any government, agency, person, or circum-
stance is held invalid, the validity of the remainder of
this agreement and the applicability thereof to any
government, agency, person, of cireumnatance shall not
be affected thereby. If this agreement shall be held
contrary to the constitution of any state party hereto,
the agreement shall remain in full force and effect as
to the remaining states and in full force and effect as
to the state affected as to all severable matters.

(b) As used in this article, “appropriate court”
means a court of record with criminal jurisdietion.

(c) All courts, departments, agencies, officers, and
employees of this state and its political subdivisions
are hereby directed to enforce this article and to
cooperate with one another and with other party
states in enforcing the agreement and effectuating its
purpose.

{d) Any prisoner eseapes from lawful custody while
in another state as a result of the application of this
article shall be punished as though such eseape had
oceurred within this state,

(e) The governor is empowered to designate the
officer who will serve as central administrator of and
information agent for the agreement on detainers
pursuant to the provisions of Article VII hereof.

CODE OF CRIMINAL PROCEDURE

(f) Copies of this artiele, upon its enactment, gh'
be transmitted to the governor of each state, (i

Atiorney General and the Secretary of State of {§
United States, and the council of state governmep ¥

Added by Acts 1975, 64th Leg., p. 920, ch. 343, § 1, eff,
19, 1975.

CHAPTER 52. COURT OF INQUIRY

Article -
52.01.
52,02
52,03.
52.04.
52.05.
52.06.
52.01.
52.08.
52.09.

Courts of Inquiry coriducted by district judges.
Evidence; deposition; affidavits.

Subpoenas,

Rights of witnesses.

Witness must testify.

Contempt. -

Stenographic record; publi¢c hearing.
Criminal prosecutions. ,

Costs and attorney's fees,

Art. 52.01. Courts of Inquiry conducted by chst,n

judges

(a) When a judge of any dlstnct court of this stata%
acting in his capacity as magistrate, has probable
cause to believe that an offense has been committag
against the laws of this state, he may request that the §
presiding judge of the administrative judicial distriet
appoint a district judge to commence a Court of
Inquiry. The judge, who shall be appomted in aceor-
dance with Subsection (b}, may summon and examine
any witness in relation to the offense in accordance 3
with the rules hereinafter pr0v1ded Wthh procedura 3
is defined as a “Court of Inquiry”. 4

(b)(1) Before requestmg the presiding judge to ap- §
point a district judge to commence a Court of Inquiry;
a judge must enter into the minutes of hlS court 2
sworn affidavit stating the substantial facts establish-
ing probable cause that a specific offense has been
committed against the laws of this state.

2y After the affidavit has been entered into the
minutes of his court and -a:copy filed with the- district
clerk, the judge shall request the presiding judge of
the administrative judicialidistrict in which the affida-
vit is filed to appoint a judge to commence the Court
of Inquiry. The judge appointed to commence the
Court of Inquiry shall issue a written order commenc-
ing the Court of Inquiry and stating its scope. The
presiding judge shall not name the judge who re-
quests the Court of Inqulry to preslde over the Court
of Inquiry. . ’

. (e) The distriet or county attorney.of the chstnct or i

county in which the Court:of Inquiry is held shall |
assist the district judge in conducting the: Court of |




