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(a) The district judge, at or during any term of court, shall appoint not less than three, nor
more than five persons to perform the duties of jury commissioners, and shall cause the
sheriff to notify them of their appointment, and when and where they are to appear. The
district judge shall, in the order appointing such commissioners, designate whether such
commissioners shall serve during the term at which selected or for the next succeeding
term. Such commuissioners shall receive as compensation for each day or part thereof they
may serve the sum of Ten Dollars, and they shall possess the following qualifications:

1. Be intelligent citizens of the county and able to read and write the English language;
2. Be qualified jurors in the county;

3. Have no suit in said court which requires intervention of a jury;

4. Be residents of different portions of the county; and

5. The same person shall not act as jury commissioner more than once in any 12-month
period.

(b) In lieu of the selection of prospective jurors by means of a jury commission, the district
judge may direct that 20 to 125 prospective grand jurors be selected and summoned, with
return on summons, in the same manner as for the selection and summons of panels for the
trial of civil cases in the district courts. The judge shall try the qualifications for and
excuses from service as a grand juror and impanel the completed grand jury in the same
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manner as provided for grand jurors selected by a jury commission.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amended by Acts 1971, 62nd Leg., p. 905,
ch. 131, Sec. 1, eff. May 10, 1971.

Amended by Acts 1979, 66th Leg., p. 393, ch. 184, Sec. 1, eff. Sept. 1, 1979. Subsec. (b)
amended by Acts 1983, 68th Leg., p. 2983, ch. 514, Sec. 1, eff. June 19, 1983; Subsec. (a)
amended by Acts 1991, 72nd Leg., ch. 67, Sec. 1, eff. Sept. 1, 1991; Subsec. (b) amended
by Acts 2001, 77th Leg., ch. 344, Sec. 1, eff. Sept. 1, 2001.
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The judge shall cause the proper officer to notify such appointees of such appointment,
and when and where they are to appear.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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When the appointees appear before the judge, he shall administer to them the following
oath: "You do swear faithfully to discharge the duties required of you as jury
commissioners; that you will not knowingly elect any man as juryman whom you believe
to be unfit and not qualified; that you will not make known to any one the name of any
juryman selected by you and reported to the court; that you will not, directly or indirectly,
converse with any one selected by you as a juryman concerning the merits of any case to
be tried at the next term of this court, until after said cause may be tried or continued, or
the jury discharged".

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The jury commissioners, after they have been organized and sworn, shall be instructed by
the judge in their duties and shall then retire in charge of the sheriff to a suitable room to
be secured by the sheriff for that purpose. The clerk shall furnish them the necessary
stationery, the names of those appearing from the records of the court to be exempt or
disqualified from serving on the jury at each term, and the last assessment roll of the
county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The jury commissioners shall be kept free from the intrusion of any person during their
session, and shall not separate without leave of the court until they complete their duties.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The jury commissioners shall select not less than 15 nor more than 40 persons from the
citizens of the county to be summoned as grand jurors for the next term of court, or the
term of court for which said commissioners were selected to serve, as directed in the order
of the court selecting the commissioners. The commissioners shall, to the extent possible,
select grand jurors who the commissioners determine represent a broad cross-section of
the population of the county, considering the factors of race, sex, and age. A commissioner
1s not qualified to be selected for or to serve as a grand juror during the term of court for
which the commissioner is serving as a commissionetr.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amended by Acts 1967, 60th Leg., p. 1158,
ch. 515, Sec. 1, eff. Aug. 28, 1967.

Amended by Acts 1979, 66th Leg., p. 394, ch. 184, Sec. 4, eff. Sept. 1, 1979; Acts 2001,
77th Leg., ch. 344, Sec. 2, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. <a target="new" href="http://www.legis.state.tx.us/tlodocs
/T9R/billtext/html/SB00451F.HTM">801</a>, Sec. 1, eff. September 1, 2005.
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If prior to the expiration of the term for which the grand jury was impaneled, it is made to
appear by a declaration of the foreman or of a majority of the grand jurors in open court,
that the investigation by the grand jury of the matters before it cannot be concluded before
the expiration of the term, the judge of the district court in which said grand jury was
impaneled may, by the entry of an order on the minutes of said court, extend, from time to
time, for the purpose of concluding the investigation of matters then before it, the period
during which said grand jury shall sit, for not to exceed a total of ninety days after the
expiration of the term for which it was impaneled, and all indictments pertaining thereto
returned by the grand jury within said extended period shall be as valid as if returned
before the expiration of the term. The extension of the term of a grand jury under this
article does not affect the provisions of Article 19.06 relating to the selection and
summoning of grand jurors for each regularly scheduled term.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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No person shall be selected or serve as a grand juror who does not possess the following
qualifications:

1. The person must be a citizen of the state, and of the county in which the person is to
serve, and be qualified under the Constitution and laws to vote in said county, provided
that the person's failure to register to vote shall not be held to disqualify the person in this
instance;

2. The person must be of sound mind and good moral character;
3. The person must be able to read and write;
4. The person must not have been convicted of misdemeanor theft or a felony;

5. The person must not be under indictment or other legal accusation for misdemeanor
theft or a felony;

6. The person must not be related within the third degree of consanguinity or second
degree of affinity, as determined under Chapter 573, Government Code, to any person
selected to serve or serving on the same grand jury;

7. The person must not have served as grand juror or jury commissioner in the year before
the date on which the term of court for which the person has been selected as grand juror
begins;

8. The person must not be a complainant in any matter to be heard by the grand jury
during the term of court for which the person has been selected as a grand juror.

9/5/2011 12:32 AM
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amended by Acts 1969, 61st Leg., p. 1364,

ch. 412, Sec. 5, eff. Sept. 1, 1969.

Amended by Acts 1981, 67th Leg., p. 3143, ch. 827, Sec. 5, eff. Aug. 31, 1981; Acts 1989,
71st Leg., ch. 1065, Sec. 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 561, Sec. &, eff.
Aug. 26, 1991; Subsec. 6 amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(27), eff.
Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 1177, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. <a target="new" href="http://www.legis.state.tx.us/tlodocs
/79R/billtext/htm]l/SB00451F. HTM">801</a>, Sec. 2, eff. September 1, 2005.
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The names of those selected as grand jurors by the commissioners shall be written upon a
paper; and the fact that they were so selected shall be certified and signed by the jury
commissioners, who shall place said paper, so certified and signed, in an envelope, and
seal the same, and endorse thereon the words, "The list of grand jurors selected at . ... ..
term of the district court”, the blank being for the month and year in which the term of the
court began its session. The commissioners shall write their names across the seal of said
envelope, direct the same to the district judge and deliver it to him in open court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The judge shall deliver the envelope containing the list of grand jurors to the clerk or one
of his deputies in open court without opening the same.

Acts 1965, 59th Leg., vol. 2, p. 317, ch, 722.
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Before the list of grand jurors is delivered to the clerk, the judge shall administer to the
clerk and each of his deputies in open court the following oath: "You do swear that you
will not open the jury lists now delivered you, nor permit them to be opened until the time
prescribed by law; that you will not, directly or indirectly, converse with any one selected
as a juror concerning any case or proceeding which may come before such juror for trial in
this court at its next term".

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Should the clerk subsequently appoint a deputy, such clerk shall administer to him the
same oath, at the time of such appointment.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The grand jury may be convened on the first or any subsequent day of the term. The judge
shall designate the day on which the grand jury is to be impaneled and notify the clerk of
such date; and within thirty days of such date, and not before, the clerk shall open the
envelope containing the list of grand jurors, make out a copy of the names of those
selected as grand jurors, certify to it under his official seal, note thereon the day for which
they are to be summoned, and deliver it to the sheriff.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The sheriff shall summon the persons named in the list at least three days, exclusive of the
day of service, prior to the day on which the grand jury is to be impaneled, by giving
personal notice to each juror of the time and place when and where he is to attend as a
grand juror, or by leaving at his place of residence with a member of his family over
sixteen years old, a written notice to such juror that he has been selected as a grand juror,
and the time and place when and where he is to attend; or the judge, at his election, may
direct the sheriff to summon the grand jurors by registered or certified mail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1993, 73rd Leg., ch. 268, Sec. 5, eff. Sept. 1, 1993,
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The officer executing such summons shall return the list on the day on which the grand
jury is to be impaneled, with a certificate thereon of the date and manner of service upon
each juror. If any of said jurors have not been summoned, he shall also state in his
certificate the reason why they have not been summoned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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A juror legally summoned, failing to attend without a reasonable excuse, may, by order of
the court entered on the record, be fined not less than ten dollars nor more than one
hundred dollars.

Acts 1965, 59th Leg., vol. 2, p. 317, ch, 722.
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If for any reason a grand jury shall not be selected or summoned prior to the
commencement of any term of court, or when none of those summoned shall attend, the
district judge may at any time after the commencement of the term, in his discretion, direct
a writ to be issued to the sheriff commanding him to summon a jury commission, selected
by the court, which commission shall select not more than 40 persons, as provided by law,
who shall serve as grand jurors. -

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 2001, 77th Leg., ch. 344, Sec. 2, eff. Sept. 1, 2001.
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When less than fourteen of those summoned to serve as grand jurors are found to be in
attendance and qualified to so serve, the court shall order the sheriff to summon such
additional number of persons as may be deemed necessary to constitute a grand jury of
twelve persons and two alternates.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1999, 76th Leg., ch. 1065, Sec. 1, eff. Sept. 1, 1999.
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The jurors provided for in the two preceding Articles shall be summoned in person to
attend before the court forthwith.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Upon directing the sheriff to summon grand jurors not selected by the jury commissioners,
the court shall instruct him that he must summon no person to serve as a grand juror who
does not possess the qualifications prescribed by law.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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When as many as fourteen persons summoned to serve as grand jurors are in attendance
upon the court, it shall proceed to test their qualifications as such.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1999, 76th Leg., ch. 1065, Sec. 2, eff. Sept. 1, 1999.
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Each person who is presented to serve as a grand juror shall, before being impaneled, be
interrogated on oath by the court or under his direction, touching his qualifications.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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In trying the qualifications of any person to serve as a grand juror, he shall be asked:

1. Are you a citizen of this state and county, and qualified to vote in this county, under the
Constitution and laws of this state?

2. Are you able to read and write?
3. Have you ever been convicted of a felony?

4. Are you under indictment or other legal accusation for theft or for any felony?

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amended by Acts 1969, 61st Leg., p. 1364,
ch. 412, Sec. 6, eff. Sept. 1, 1969.
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When, by the answer of the person, it appears to the court that he is a qualified juror, he
shall be accepted as such, unless it be shown that he is not of sound mind or of good moral
character, or unless it be shown that he is in fact not qualified to serve as a grand juror.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Any person summoned who does not possess the requisite qualifications shall be excused
by the court from serving. The following qualified persons may be excused from grand
jury service:

(1) a person older than 70 years;

(2) a person responsible for the care of a child younger than 18 years;

(3) a student of a public or private secondary school;

(4) a person enrolled and in actual attendance at an institution of higher education; and

(5) any other person that the court determines has a reasonable excuse from service.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1979, 66th Leg., p. 393, ch. 184, Sec. 2, eff. Sept. 1, 1979; Acts 1999,
76th Leg., ch. 1177, Sec. 2, eff. Sept. 1, 1999.
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(2) When fourteen qualified jurors are found to be present, the court shall proceed to
impanel the grand jury, unless a challenge is made, which may be to the array or to any
particular person presented to serve as a grand juror or an alternate.

(b) The grand jury is composed of not more than twelve qualified jurors. In addition, the
court shall qualify and impanel not more than two alternates to serve on disqualification or
unavailability of a juror during the term of the grand jury. On learning that a grand juror
has become disqualified or unavailable during the term of the grand jury, the attorney
representing the state shall prepare an order for the court identifying the disqualified or
unavailable juror, stating the basis for the disqualification or unavailability, dismissing the
disqualified or unavailable juror from the grand jury, and naming one of the alternates as a
member of the grand jury. The procedure established by this subsection may be used on
disqualification or unavailability of a second grand juror during the term of the grand jury.
For purposes of this subsection, a juror is unavailable if the juror is unable to participate
fully in the duties of the grand jury because of the death of the juror or a physical or
mental illness of the juror.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1999, 76th Leg., ch. 1065, Sec. 3, eff. Sept. 1, 1999; Subsec. (b)

9/5/2011 12:35 AM



TEX CR. CODE ANN. § 19.26 : Texas Statutes - Article 1%.26: JU... htip://codes.lp.findlaw.comvtxstatutes/CR/1/16/19.26

amended by Acts 2003, 78th Leg., ch. 889, Sec. 1, eff. Sept. 1, 2003.

« Prev Up Next »
EXCUSES FROM ORGANIZATION ANY PERSON
SERVICE OF TI:IHEJ ;‘-YRAND Copyright © 2011 FindLaw, MAY CHALLENGE

a Thomson Reuters business. AH rights
reserved.

20f2 9/5/2011 12:35 AM



TEX CR. CODE ANN. § 19.27 : Texas Statutes - Article 19.27: AN... http://codes.lp.findlaw.com/txstatutes/CR/1/19/19.27

iofl

/& FOR LEGAL PROFESSIONALS

TEX CR. CODE ANN. § 19.27 : Texas Statutes - Article
19.27: ANY PERSON MAY CHALLENGE

Search TEX CR. CODE ANN. § 19.27 : Texas Statutes - Article 19.27:
ANY PERSON MAY CHALLENGE

¢ Search by Kevword or Citation

Before the grand jury has been impaneled, any person may challenge the array of jurors or
any person presented as a grand juror. In no other way shall objections to the qualifications
and legality of the grand jury be heard. Any person confined in jail in the county shall
upon his request be brought into court to make such challenge.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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By the "array" of grand jurors is meant the whole body of persons summoned to serve as
such before they have been impaneled.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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A grand juror is said to be "impaneled" after his qualifications have been tried and he has
been sworn. By "panel" is meant the whole body of grand jurors.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

« Prev Up Next »
Quot;ARRAY" ORGANIZATION CHALLENGE TO
OF THE GRAND "ARRAY"

JURY Copyright © 2011 FindLaw,
a Thomson Reuters business. All rights
reserved.

1ofl 9/5/2011 12:35 AM



TEX CR. CODE ANN. § 19.30 ; Texas Statutes - Article 19.30: C... http://codes.lp.findlaw.com/txstatutes/CR/1/19/19.30

A/

& FOR LEGAL PROFESSIONALS

TEX CR. CODE ANN. § 19.30 : Texas Statutes - Article
19.30: CHALLENGE TO "ARRAY"

Search TEX CR. CODE ANN. § 19.30 : Texas Statutes - Article 19.30:
CHALLENGE TO "ARRAY"

e Search by Kevword or Citation

! Searcty .
A challenge to the "array" shall be made in writing for these causes only:

1. That those summoned as grand jurors are not in fact those selected by the method
provided by Article 19.01(b) of this chapter or by the jury commissioners; and

2. In case of grand jurors summoned by order of the court, that the officer who summoned
them had acted corruptly in summoning any one or more of them.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1979, 66th Leg., p. 394, ch. 184, Sec. 3, eff. Sept. 1, 1979.
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A challenge to a particular grand juror may be made orally for the following causes only:
1. That he is not a qualified juror; and

2. That he is the prosecutor upon an accusation against the person making the challenge.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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When a challenge to the array or to any individual has been made, the court shall hear
proof and decide in a summary manner whether the challenge be well-founded or not.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The court shall order another grand jury to be summoned if the challenge to the array be
sustained, or order the panel to be completed if by challenge to any particular grand juror
their number be reduced below twelve.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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When the grand jury is completed, the court shall appoint one of the number foreman; and
the following oath shall be administered by the court, or under its direction, to the jurors:
"You solemnly swear that you will diligently inquire into, and true presentment make, of
all such matters and things as shall be given you in charge; the State's counsel, your
fellows and your own, you shall keep secret, unless required to disclose the same in the
course of a judicial proceeding in which the truth or falsity of evidence given in the grand
jury room, in a criminal case, shall be under investigation. You shall present no person
from envy, hatred or malice; neither shall you leave any person unpresented for love, fear,
favor, affection or hope of reward; but you shall present things truly as they come to your
knowledge, according to the best of your understanding, so help you God".

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The court shall instruct the grand jury as to their duty.
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The court and the district attorney may each appoint one or more bailiffs to attend upon
the grand jury, and at the time of appointment, the following oath shall be administered to
each of them by the court, or under its direction: "You solemnly swear that you will
faithfully and impartially perform all the duties of bailiff of the grand jury, and that you
will keep secret the proceedings of the grand jury, so help you God". Such bailiffs shall be
compensated in a sum to be set by the commissioners court of said county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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A bailiff is to obey the instructions of the foreman, to summon all witnesses, and generally,
to perform all such duties as the foreman may require of him. One bailiff shall be always
with the grand jury, if two or more are appointed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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No bailiff shall take part in the discussions or deliberations of the grand jury nor be present
when they are discussing or voting upon a question. The grand jury shall report to the
court any violation of duty by a bailiff and the court may punish him for such violation as
for contempt.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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If the foreman of the grand jury is from any cause absent or unable or disqualified to act,
the court shall appoint in his place some other member of the body.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Nine members shall be a quorum for the purpose of discharging any duty or exercising any
right properly belonging to the grand jury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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A grand jury discharged by the court for the term may be reassembled by the court at any
time during the term.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1999, 76th Leg., ch. 1065, Sec. 4, eff. Sept. 1, 1999.
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(a) Except as provided by Subsection (b), information collected by the court, court
personnel, or prosecuting attorney during the grand jury selection process about a person
who serves as a grand juror, including the person's home address, home telephone number,
social security number, driver's license number, and other personal information, 1s
confidential and may not be disclosed by the court, court personnel, or prosecuting
attorney.

(b) On a showing of good cause, the court shall permit disclosure of the information
sought to a party to the proceeding.

Added by Acts 1999, 76th Leg., ch. 1177, Sec. 3, eff. Sept. 1, 1999.
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After the grand jury is organized they shall proceed to the discharge of their duties in a
suitable place which the sheriff shall prepare for their sessions.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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(a) Only the following persons may be present in a grand jury room while the grand jury is
conducting proceedings:

(1) grand jurors;
(2) bailiffs;
(3) the attorney representing the state;

(4) witnesses while being examined or when necessary to assist the attorney representing
the state in examining other witnesses or presenting evidence to the grand jury;

(5) interpreters, if necessary; and

(6) a stenographer or person operating an electronic recording device, as provided by
Article 20.012.

(b) Only a grand juror may be in a grand jury room while the grand jury is deliberating.

Added by Acts 1995, 74th Leg., ch. 1011, Sec. 1, eff. Sept. 1, 1995.
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(a) Questions propounded by the grand jury or the attorney representing the state to a
person accused or suspected and the testimony of that person to the grand jury shall be
recorded either by a stenographer or by use of an electronic device capable of recording
sound.

(b) The validity of a grand jury proceeding is not affected by an unintentional failure to
record all or part of questions propounded or testimony made under Subsection (a).

(c) The attorney representing the state shall maintain possession of all records other than
stenographer's notes made under this article and any typewritten transcription of those
records, except as provided by Article 20.02.

Added by Acts 1995, 74th Leg., ch. 1011, Sec. 1, eff. Sept. 1, 1995.
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(a) The proceedings of the grand jury shall be secret.

(b) A grand juror, bailiff, interpreter, stenographer or person operating an electronic
recording device, or person preparing a typewritten transcription of a stenographic or
electronic recording who discloses anything transpiring before the grand jury, regardless of
whether the thing transpiring is recorded, in the course of the official duties of the grand
jury shall be liable to a fine as for contempt of the court, not exceeding five hundred
dollars, imprisonment not exceeding thirty days, or both such fine and imprisonment.

(c) A disclosure of a record made under Article 20.012, a disclosure of a typewritten
transcription of that record, or a disclosure otherwise prohibited by Subsection (b) or
Article 20.16 may be made by the attorney representing the state in performing the
attorney's duties to a grand juror serving on the grand jury before whom the record was
made, another grand jury, a law enforcement agency, or a prosecuting attorney, as
permitted by the attorney representing the state and determined by the attorney as
necessary to assist the attorney in the performance of the attorney's duties. The attorney
representing the state shall warn any person the attorney authorizes to receive information
under this subsection of the person's duty to maintain the secrecy of the information. Any
person who receives information under this subsection and discloses the information for
purposes other than those permitted by this subsection is subject to punishment for
contempt in the same manner as persons who violate Subsection (b).

(d) The defendant may petition a court to order the disclosure of information otherwise
made secret by this article or the disclosure of a recording or typewritten transcription
under Article 20.012 as a matter preliminary to or in connection with a judicial
proceeding. The court may order disclosure of the information, recording, or transcription
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on a showing by the defendant of a particularized need.

(e) A petition for disclosure under Subsection (d) must be filed in the district court in
which the case is pending. The defendant must also file a copy of the petition with the
attorney representing the state, the parties to the judicial proceeding, and any other persons
required by the court to receive a copy of the petition. All persons receiving a petition
under this subsection are entitled to appear before the court. The court shall provide
interested parties with an opportunity to appear and present arguments for the continuation
of or end to the requirement of secrecy.

(f) A person who receives information under Subsection (d) or (¢) and discloses that
information is subject to punishment for contempt in the same manner as a person who
violates Subsection (b).

(g) The attorney representing the state may not disclose anything transpiring before the
grand jury except as permitted by Subsections (c), (d), and (e).

(h) A subpoena or summons relating to a grand jury proceeding or investigation must be
kept secret to the extent and for as long as necessary to prevent the unauthorized
disclosure of a matter before the grand jury. This subsection may not be construed to limit
a disclosure permitted by Subsection (c), (d), or (e).

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1995, 74th Leg., ch. 1011, Sec. 2, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. <a target="new" href="http://www.legis.state.tx.us/tlodocs
/80R/billtext/html/HBO05S87F.HTM">628</a>, Sec. 1, eff. September 1, 2007.
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"The attorney representing the State” means the Attorney General, district attorney,
criminal district attorney, or county attorney. The attorney representing the State, is
entitled to go before the grand jury and inform them of offenses liable to indictment at any
time except when they are discussing the propriety of finding an indictment or voting upon
the same.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The attorney representing the State may examine the witnesses before the grand jury and
shall advise as to the proper mode of interrogating them. No person other than the attorney
representing the State or a grand juror may question a witness before the grand jury. No
person may address the grand jury about a matter before the grand jury other than the
attorney representing the State, a witness, or the accused or suspected person or the
attorney for the accused or suspected person if approved by the State's attorney.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1989, 71st Leg., ch. 1065, Sec. 2, eff. Sept. 1, 1989.
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The grand jury may send for the attorney representing the state and ask his advice upon
any matter of law or upon any question arising respecting the proper discharge of their
duties.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1989, 71st Leg., ch. 1065, Sec. 3, eff. Sept. 1, 1989,
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The grand jury may also seek and receive advice from the court touching any matter
before them, and for this purpose, shall go into court in a body; but they shall so guard the
manner of propounding their questions as not to divulge the particular accusation that 1s
pending before them; or they may propound their questions n writing, upon which the
court may give them the desired information in writing.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The foreman shall preside over the sessions of the grand jury, and conduct its business and
proceedings in an orderly manner. He may appoint one or more members of the body to
act as clerks for the grand jury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The grand jury shall meet and adjourn at times agreed upon by a majority of the body; but
they shall not adjourn, at any one time, for more than three days, unless by consent of the
court. With the consent of the court, they may adjourn for a longer time, and shall as near
as may be, conform their adjournments to those of the court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The grand jury shall inquire into all offenses liable to indictment of which any member
may have knowledge, or of which they shall be informed by the attorney representing the
State, or any other credible person.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The attorney representing the state, or the foreman, in term time or vacation, may issue a
summons or attachment for any witness in the county where they are sitting; which
summons or attachment may require the witness to appear before them at a time fixed, or

forthwith, without stating the matter under investigation.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Sec. 1. The foreman or the attorney representing the State may, upon written application to
the district court stating the name and residence of the witness and that his testimony is
believed to be material, cause a subpoena or an attachment to be issued to any county in
the State for such witness, returnable to the grand jury then in session, or to the next grand
jury for the county from whence the same issued, as such foreman or attorney may desire.
The subpoena may require the witness to appear and produce records and documents. An
attachment shall command the sheriff or any constable of the county where the witness
resides to serve the witness, and have him before the grand jury at the time and place
specified in the writ.

Sec. 2. A subpoena or attachment issued pursuant to this article shall be served and
returned in the manner prescribed in Chapter 24 of this code.

A witness subpoenaed pursuant to this article shall be compensated as provided in this
code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amended by Acts 1973, 63rd Leg., p. 787,
ch. 350, Sec. 1, eff. June 12, 1973.
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The attorney representing the state may cause an attachment for a witness to be issued, as
provided in the preceding Article, either in term time or in vacation.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The bailiff or other officer who receives process to be served from a grand jury shall
forthwith execute the same and return it to the foreman, if the grand jury be in session; and
if the grand jury be not in session, the process shall be returned to the district clerk. If the
process is returned not executed, the return shall state why it was not executed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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If it be made to appear satisfactorily to the court that a witness for whom an attachment
has been issued to go before the grand jury is in any manner wilfully evading the service
of such summons or attachment, the court may fine such witness, as for contempt, not
exceeding five hundred dollars.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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When a witness, brought in any manner before a grand jury, refuses to testify, such fact
shall be made known to the attorney representing the State or to the court; and the court
may compel the witness to answer the question, if it appear to be a proper one, by
imposing a fine not exceeding five hundred dollars, and by committing the party to jail
until he is willing to testify.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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(a) The following oath shall be administered by the foreman, or under the foreman's
direction, to each witness before being interrogated: "You solemnly swear that you will not
reveal, by your words or conduct, and will keep secret any matter about which you may be
interrogated or that you have observed during the proceedings of the grand jury, and that
you will answer truthfully the questions asked of you by the grand jury, or under its
direction, so help you God."

(b) A witness who reveals any matter about which the witness is interrogated or that the
witness has observed during the proceedings of the grand jury, other than when required to
give evidence thereof in due course, shall be liable to a fine as for contempt of court, not
exceeding $500, and to imprisonment not exceeding six months.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amended by Acts 1973, 63rd Leg., p. 968,
ch. 399, Sec. 2(A), eff. Jan. 1, 1974.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. <a target="new" href="http://www.legis.state.tx.us/tlodocs
/80R/billtext/html/SB00343F. HTM">28</a>, Sec. 1, eff. September 1, 2007.
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(a) The grand jury, in propounding questions to the person accused or suspected, shall first
state the offense with which he is suspected or accused, the county where the offense is
said to have been committed and as nearly as may be, the time of commission of the
offense, and shall direct the examination to the offense under investigation.

(b) Prior to any questioning of an accused or suspected person who is subpoenaed to
appear before the grand jury, the accused or suspected person shall be furnished a written
copy of the warnings contained in Subsection (¢} of this section and shall be given a
reasonable opportunity to retain counsel or apply to the court for an appointed attorney and
to consult with counsel prior to appearing before the grand jury.

(¢) If an accused or suspected person is subpoenaed to appear before a grand jury prior to
any questions before the grand jury, the person accused or suspected shall be orally warned
as follows:

(1) “Your testimony before this grand jury is under oath";

(2) "Any material question that is answered falsely before this grand jury subjects you to
being prosecuted for aggravated perjury";

(3) "You have the right to refuse to make answers to any question, the answer to which
would incriminate you in any manner";

(4) "You have the right to have a lawyer present outside this chamber to advise you before
making answers to questions you feel might incriminate you";

(5) "Any testimony you give may be used against you at any subsequent proceeding”;

9/5/2011 12:44 AM
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(6) "If you are unable to employ a lawyer, you have the right to have a lawyer appointed to
advise you before making an answer to a question, the answer to which you feel might

incriminate you."

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1989, 71st Leg., ch. 1065, Sec. 4, eff. Sept. 1, 1989.
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When a felony has been committed in any county within the jurisdiction of the grand jury,
and the name of the offender is known or unknown or where it is uncertain when or how
the felony was committed, the grand jury shall first state to the witness called the subject
matter under investigation, then may ask pertinent questions relative to the transaction in
general terms and in such a manner as to determine whether he has knowledge of the
violation of any particular law by any person, and if so, by what person.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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| Search
After all the testimony which is accessible to the grand jury shall have been given in
respect to any criminal accusation, the vote shall be taken as to the presentment of an
indictment, and if nine members concur in finding the bill, the foreman shall make a
memorandum of the same with such data as will enable the attorney who represents the
State to write the indictment.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The attorney representing the State shall prepare all indictments which have been found,
with as little delay as possible, and deliver them to the foreman, who shall sign the same
officially, and said attorney shall endorse thereon the names of the witnesses upon whose
testimony the same was found.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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When the indictment is ready to be presented, the grand jury shall through their foreman,
deliver the indictment to the judge or clerk of the court. At least nine members of the
grand jury must be present on such occasion.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1979, 66th Leg., p. 1033, ch. 463, Sec. 1, eff. June 7, 1979.
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The fact of a presentment of indictment by a grand jury shall be entered upon the record of
the court, if the defendant is in custody or under bond, noting briefly the style of the
criminal action and the file number of the indictment and the defendant's name. If the
defendant is not in custody or under bond at the time of the presentment of indictment, the
entry in the record of the court relating to said indictment shall be delayed until such time
as the capias is served and the defendant is placed in custody or under bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1979, 66th Leg., p. 1033, ch. 463, Sec. 2, eff. June 7, 1979; Acts 1999,
76th Leg., ch. 580, Sec. 3, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. <a target="new" href="http://www.legis.state.tx.us/tlodocs
/80R/billtext/html/HBO0587F HTM">628</a>, Sec. 2, eff. September 1, 2007.
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