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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff

v,

)
)
)
)
Amy Totenberg, Thomas Woodrow Thrash, Orinda D. )
Evans, Julie E. Cames, Steve C. Jones, Timothy C. Batten, )
Clarence Cooper, J. Qwen Forrester, Willis B, Hunt, )
Harold L. Murphy, William C. O’ Kelley, Charles A. )
Pannell, Marvin H. Shoob, Richard W. Story, G. Emest )
Tldwell Robert L. Vining, Horace T. Ward, Janet F. )
King, Susan 8. Cole, Alan J. Baverman, Gerrilyn G. Brill, )
C. Christopher Hagy, Linda T. Walker, Walter E. Johnson ))
E. Clayton Scofield, Russell G. Vineyard, James N. )
Hatten, Anniva Sanders, Joyce White, Beverly Gutting, )
Joel F. Dubina, Ed Carnes, Rosemary Barkett, Frank M. )
Hull, James Larry Edmondson, Stanley Marcus, William )
H. Pryor, Gerald Bard Tjoflat, Susan H. Black, Charles R. )
Wilson, James C. Hill, Beverly B. Martin, Peter T. Fay, )
Phyllis A. Kravitch, R Lanier Anderson, Emmett Ripley )
Cox, Law Clerk of Thomas Woodrow Theash, Law Clerk )
of Amy Totenberg, William S. Duffey, Christopher Huber, )
Sally Quillian Yates, Neeli Ben-David, John A. Horn, )
and Unknown Does 1 TO 1000, )
Defendants. )

)

CIVIL ACTION NO.

VERIFTED INDEPENDENT ACTION IN EQUITY TO REMEDY

U THE COURT

INDEPENDENT EQUITABLE ACTION FOR RELIEF FROM ORDERS,
COMPLAINT FOR DECLARATORY JU DGMENT,

INJUNCTIVE RELYEF, AND OTHER RELIEF




T A e LA A . Al sl e o

Witliam M. Windsor (“Windsor or “Plaintiff"} hereby files this VERIFIED
ACTION pursuant in part to Federal Rules of Civil Procedures (“FRCP™) Rule
60(d} to set aside orders in Civil Actions 1:1 1-CV-01922-TWT, 1:11-CV-01923-
TWT, and 1:11-CV-02027-TWT. Windsor shows the Court as follows:

PRELIMINARY STATEMENT

1. Defendants have used their offices to commit crimes and to attempt to
shield themselves and their fellow racketeers from indictment and impeachment.

2. Defendants commit a wide variety of crimes and wrongdoing. They
commit acts that are specifically and undeniably prohibited in their roles.

3. Defendants purporting to be judges ignore the facts; invent their own
facts; ignore the Federal Rules of Civil Procedure (“FRCP”), the Local Rules
(i“L.R”), and the Federal Rules of Evidence (“FRE™); ignore the law; ignore
applicable case law; cite erroneous case law; commit perjury by making statements
that they know to be false in their orders; violate parties’ rights in any way they can:
dommit obstruction of justice; deny access to the courts; and trample the
Constitutional rights of litigants without a thought. They manipulate the judicial
system to deprive pro se parties such as Windsor of their legal and Constitutional
rights. They commit criminal acts without a thought.

4. The judicial system supports this dishonesty and illegality. The



- i e cams s

;“‘system” denies any form of valid recourse for an aggrieved citizen. The Judicial
Council and the Chief Judges of N.D.Ga. and the 11 “ Cir. ignore valid complaints
gnd claims there is no proof when there is plenty. Aggrieved citizens have no
recourse. Since the Supreme Court isn’t really in the business of correcting errors
by the lower courts, the N.D.Ga. and the 11 Cir. combine to have tyrannical
jjower over citizens of Georgia.
PARTIES

5. William M. Windsor (“Windsor” or “Plaintiff”) is a resident of Cobb
County, Georgia and a citizen of the United States with his residence at 3924
Lower Roswell Road, Marietta, GA 30068. Windsor has been a defendant in
MIST-1 and the BOGUS ACTION, and is Plaintiff in MIST-2 and this action.

6. Ms. Amy Totenberg (“Ms. Totenberg™) is subject to jurisdiction and
yenue in this Court, Her place of business is United States District Court, 2321

};h'chard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW.

| Atlanta, Fulton County, Georgia 30303. Ms. Totenberg has purported to issue

(}rders in Civil Action 1:11-CV-01922-TWT, 1:11-CV-01923-TWT, and 1:11-CV-
(2027-TWT in N.D.Ga. Service against Ms. Totenberg can be perfected via
personal service at the foregoing address. Defendant is sued both personally and in

official capacity.



7. Mr. Thomas Woodrow Thrash (“Mr. Thrash”) is subject to
jurisdiction and venue in this Court. His place of business is United States District
Court, 2188 Richard B. Russell Federal Building and U.S. Courthouse, 75 Spring
$treet, SW, Atlanta, Fulton County, Georgia 30303. Mr. Thrash has purported to
issue ord.ers in Civil Action 1:11-CV-01922-TWT, 1:11-CV-01923-TWT. and 1:11-
év-02027-TWT inN.D.Ga. Mr. Thrash is purportedly the presiding judgeina
IE\I.LJ.(ia tawsuit in which he is the lead defendant, Civil Action 1:1]-CV-02027-
TWT Service against Mr. Thrash can be perfected via personal service at the
foregoing address. Defendant is sued both personally and in official capacity.

8. Mr. William 8. Duffey, Jr. (“Mr. Duffey”) is subject to jurisdiction
and venue in this Court. His place of business is United States District Court, 1721
Eitichard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
%tlanta, Fulton County, Georgia 30303. Mr. Duffey has purported to issue orders
m Civil Action 1:09-CV-01543-WSD (“BOGUS ACTION”) and Civil Action
1:09-CV-02027-WSD (“MIST-2"). Service against Mr. Duffey can be perfected
\jria personal service at the foregoing address. Defendant is sued both personaily
and in official capacity.
| 9. Mrs. Orinda D. Evans (“Mr. Evans”) is subject to jurisdiction and

\;*enue in this Court. Her place of business is United States District Court, 1988
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Richard B. Russel] Federal Building and U.S. Courthouse, 75 Spring Street, Sw,
Atlanta, Fulton County, Georgia 30303. Mrs. Evans is somehow a “party” to the
BOGUS ACTION. Mrs. Evans claimed jurisdiction over Civil Action | :06-CV-
20714-0DE ("MIST-17). Service against Mrs. Evans can be perfected via personal
service at the foregoing address. Defendant is sued both personally and in official
;:apacity.

10.  Ms. Julie E. Carnes (“Ms. Julie Carnes™) is subject to jurisdiction and
venue in this Court. Her place of business is United States District Court, 2167
ilichard B. Russell Federal Building and 1.8, Courthouse, 75 Spring Street, SW,
Atlanta, Fulton County, Georgia 30303. Ms. Julie Carnes is the Chief Judge for
the United States District Court for the Northern District of Georgia operating in
I;L‘ulton County, Georgia. Service against Ms. Julie Carnes can be perfected via
personal service at the foregoing address. Defendant is sued both personally and in
t;f)fﬁcial capacity.
. 11. Mr. Steve C. Jones (“Mr. Jones”} is subject to jurisdiction and venue
inthis Court. His place of business is United States District Court, 1909 Richard
B Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,

l%‘ulton County, Georgia 30303. Service against Mr. Jones can be perfected via

personal service at the foregoing address. Defendant js sued both personally and in

5



official capacity.

| 2. Mr. Timothy C. Batten (“Mr. Batten”) is subject to jurisdiction and
Venue in this Court. His place of business is United States District Court, 2142
Richard B. Russeil Federal Building and U.S. Courthouse, 75 Spring Street, SW,
454tlanta, Fulton County, Georgia 30303. Service against Mr. Batten can be
perfected via personal service at the foregoing address. Defendant is sued both
g‘)ersonally and in ofticial capacity.

| 13. Mr. Clarence Cooper (“Mr. Cooper”) is subject to jurisdiction and
i_:renue in this Court. His place of business is United States District Court, 1701
L;:{ichard B. Russell Federal Building and U'S. Courthouse, 75 Spring Street, SW,
étlanta, Fulton County, Georgia 30303. Service against Mr. Cooper can be
perfected via personal service at the foregoing address. Defendant is sued both
;;ersonally and in official capacity. |

4. Mr.J. Owen Forrester (“Mr. Forrester”) is subject to jurisdiction and

venue in this Court. His place of business is United States District Court, 1921
Richard B. Russell Federal Building and U.S, Courthouse, 75 Spring Street, SW,
Atlanta, Fulton County, Georgia 30303. Mr. Forrester 1s a judge for the United
S;tates District Court for the Northern District of Georgia operating in Fulton

(f;ounty, Georgia who was originally the judge in Civil Action 1 :06-CV-0714-ODE
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i“MlS’l‘- 17). Service against Mr. Forrester can be perfected via personal service at

:Ifhe foregoing address. Defendant is sued both personally and in official capacity.

15.  Mr. Willis B. Hunt (“Mr. Hunt™) is subject to jurisdiction and venue
_in this Court. His place of business is United States District Court, 1756 Richard
i3. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,
Eulton County, Georgia 30303. Service against Mr. Hunt can be perfected via
ff:;ersonal service at the foregoing address. Defendant is sued both personally and in
é}fﬁcial capacity.

16, Mr. Harold L. Murphy (“Mr. Murphy”) is subject to jurisdiction and
venue in this Court. His place of business is United States District Court, Richard
B Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,
Fulton County, Georgia 30303. Service against Mr. Murphy can be perfected vig
personal service at the foregoing address. Defendant is sued both personally and in
c?;\ﬂ‘ncial capacity.

. 7. Mr. William C. O’Kelley (“Mr. O’Kelley™) is subject to jurisdiction
zlind venue. in this Court. His place of business is United States District Court, 1942
Richard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
é&tlanta, Fulton County, Georgia 30303. Service against Mr. O’Kelley can be

perfected via personal service at the foregoing address. Defendant is sued both

7



personally and in official capacity.
| 18.  Mr. Charles A. Pannell (“Mr. Pannell”} is subject to jurisdiction and
?enue in this Court. His place of business is United States District Court, 2367
i{ichard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
Atlanta, Fulton County, Georgia 30303. Service against Mr. Pannell can be
perfected via personal service at the foregoing address. Defendant is sued both
personally and in official capacity.

19.  Mr. Marvin H. Shoob (“Mr. Shoob”) is subject to jurisdiction and
venue in this Court. His place of business is United States District Court, 1767
lj{ichard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
Ai\tlanta, Fuiton County, Georgia 30305. Service against Mr. Shoob can be
Qerfected via personal service at the foregoing address. Defendant is sued both
personally and in official capacity.

20.  Mr. Richard W. Story (“Mr. Story”) is subject to jurisdiction and
venue in this Court. His place of business is United States District Court, 2121
Richard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
A;thanta, Fulton County, Georgia 30303. Service against Mr. Story can be
p:ferfectcd via personal service at the foregoing address. Defendant is sued both

personally and in official capacity.



21 Mr. G. Emnest Tidwell (“Mr. Tidwell”) is subject to jurisdiction and

venue in this Court. His place of business is United States District Court, 1967
Richard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
Atlanta, Fulton County, Georgia 30303Service against Mr, Tidwell can be
faerfected via personal service at the foregoing address. Defendant is sued both
f)ersonally and in official capacity.

. 22.  Mr. Robert L. Vining (“Mr. Vining”) is subject to jurisdiction and
f}enue in this Court. His place of business is United States District Court, Richard
B Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,
_tf"ulton County, Georgia 30303. Service against Mr. Vining can be perfected via
;;‘:ersonal service at the foregoing address. Defendant is sued both personally and in
official capacity.

23.  Mr. Horace T. Ward (“Mr. Ward”) is subject to jurisdiction and venue
m this Court. His place of business is United States District Court, 1252 Richard
B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,
h;“ulton County, Georgia 30303. Service against Mr. Ward can be perfected via
;;:[uersonal service at the foregoing address. Defendant is sued both personally and in
qgfﬁcial capacity.

24, Ms. Janet F. King (“Ms. King”) is subject to jurisdiction and venye in

o



this Court. Her place of business is United States District Court, 2007 Richard B.
.;Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,

Fulton County, Georgia 30303. Service against Ms. King can be perfected via

Personal servioe at the foregoing address. Defendant is sued both personally and in

official capacity.

, 25, Ms. Susan H. Cole (“Ms. Cole”) is subject to jurisdiction and venue in
tihis Court. Her place of business is United States District Court, Richard B.
I?{ussell Federal Building and 1J.S. Courthouse, 75 Spring Street, SW, Atlanta,
fulton County, Georgia 30303. Service against Ms. Cole can be perfected via
ﬁ;ersonal service at the foregoing address. Defendant is sued both personally and in
official capacity.

I 26.  Mr. Alan J. Baverman (“Mr. Baverman”) is subject to jurisdiction and
\j.fenue in this Court. His place of business is United States District Court, 1868
lgi’kichard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
Atlanta, Fulton County, Georgia 30303. Service against Mr. Baverman can be
perfected via personal service at the foregoing address. Defendant is sued both
Qersonally and in official capacity.

27.  Ms. Gerrilyn G. Brill (“Ms. Brill”) is subject to jurisdiction and venye

in this Court. Her place of business is United States District Court, 1837 Richard
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B. Russell Federai Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,
;Fulton County, Georgia 30303. Service against Ms. Brill can be perfected via
.I‘:personal service at the foregoing address, Defendant is sued both personally and in
official capacity.
_» 28.  Mr. C. Christopher Hagy (“Mr. Hagy”) is subject to jurisdiction and
yenue in this Court. His place of business j 18 United States District Court, 1885
chhard B. Russet! tederal Building and U.S. Courthouse, 75 Spring Street, W,
Atlanta, Fulton County, Georgia 30303. Service against Mr. Hagy can be
;Saerfected via personal service at the foregoing address. Defendant is sued both
fpersonally and in official capacity.

29. Ms.Linda T. Walker (“Ms. Walker”) is subject to jurisdiction and
\?enue in this Court. Her place of business is United States District Court, 1856
f\'jchard B. Russell Federal Building and U S. Courthouse, 75 Spring Street, SW,
.f\tlanta, Fulton County, Georgia 30303. Service against Ms. Walker can be

perfected via personal service at the foregoing address. Defendant is sued both

personally and in official capacity.
_i 30.  Mr. Walter E. Johnson (“Mr. Johnson”) is subject to jurisdiction and
\!enue in this Court. His place of business js United States District Court, Richard

B Russe!l Federal Building and U.S. Courthouse, 75 Spring Street, SW, Atlanta,

11



Fulton County, Georgia 30303. Service against Mr. Johnson can be perfected via
personal service at the foregoing address. Defendant is sued both personally and in
official capacity.
| 31.  Mr. E. Clayton Scofield (“Mr. Scofield”) is subject to jurisdiction and
};zenue in this Court. His place of business is United States District Court, 1807
Richard B. Russell Federal Building and U.S. Courthouse, 75 Spring Street, SW,
.f-\tlanta, Fulton County, Georgia 30303. Service against Mr. Scofield can be
perfected via personal service at the foregoing address. Defendant is sued both
personally and in official capacity.

32.  Mr. Russell G. Vineyard (“Mr. Vineyard”) is subject to jurisdiction
E;ind venue in this Court. His place of business is United States District Court, 2027
Lj{ichard B. Russell Federal Building and U.S, Courthouse, 75 Spring Street, SW,
Atlanta, Fulton County, Georgia 30303. Service against Mr. Vineyard can be
perfected via personal service at the foregoing address. Defendant is sued both
ﬁersonally and in official capacity.

33, Mr. Joel F. Dubina (“Mr. Dubina”) is subject to jurisdiction and venue
in this Court. His place of business is United States Court of Appeals for the
Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,

Mr Dubina is the Chief Judge for the United States Court of Appeals for the
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_fEleventh Circuit Court operating in Fulton County, Georgia. Service against Mr.
bubina can be perfected via personal service at the foregoing address. Defendant
is sued both personally and in official capacity.

34.  Mr. Ed Carnes (“Mr. Ed Carnes™) is subject to the jurisdiction and
g’lvenue in this Court. His place of business is United States Court of Appeals for the
Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
$ervice against Mr. Ed Carnes can be perfected via personal service at the
%Oregomg address. Defendant is sued both personaily and in official capacity.

. 35.  Ms. Rosemary Barkett (“Ms. Barkett”) is subject to the jurisdiction
:!'ind venue in this Court. Her place of business is United States Court of Appeals
f;or the Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia
30303. Service against Ms. Barkett can be perfected via personal service at the
f;aregoing address. Defendant is sued both personally and in official capacity.

| 36. Ms. Frank M. Hull (“Ms. Hull”) is subject to jurisdiction and venue in
tihis Court. Her place of business is United States Court of Appeals for the
I%;,leventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303.
Service against Ms. Hull can be perfected via personal service at the foregoing

ajddress. Defendant is sued both personally and in official capacity.

. 37.  Mr. James Larry Edmondson (“Mr. Edmondson™) is subject to
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Jurisdiction and venue in this Court. His place of business is United States Court
of Appeals for the Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton
County, Georgia 30303. Service against Mr. Edmondson can be perfected via
personal service at the foregoing address. Defendant is sued both personally and in
official capacity.

38.  Mr. Stanley Marcus (“Mr. Marcus”) is subject to jurisdiction and
venue in this Court, His place of business is United States Court of Appeals for the
Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
$emce against Mr. Marcus can be perfected via personal service at the foregoing
z;address. Defendant is sued both personally and in official capacity.

39.  Mr. William H. Pryor (“Mr. Pryor”) is subject to jurisdiction and
venue in this Court. His place of business is United States Court of Appeals for the
Bleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
éervice against Mr. Pryor can be perfected via personal service at the foregoing
address Defendant is sued both personally and in official capacity.

40.  Mr. Gerald Bard Tjoflat (“Mr. Tjoflat”) is subject to jurisdiction and
\?enue in this Court. His place of business is United States Court of Appeals for the
Bleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303.

éewiw against Mr. Tjoflat can be perfected via personal service at the foregoing

14



jhddress. Defendant is sued both personally and in official capacity.

41.  Ms. Susan H. Black (“Ms. Black™) is subject to jurisdiction and venue
1.r1 this Court. Her place of business is United States Court of Appeals for the
l:,leventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303
Service against Ms. Black can be perfected via personal service at the foregoing
gddress Defendant is sued both personally and in officjal capacity.

42. Mr. Charles R, Wilson (“Mr, Wilson”) is subject to jurisdiction and
\f/enue in this Court. His place of business s United States Court of Appeals for the
éleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
$ervice against Mr. Wilson can be perfected via personal service at the foregoing
address Defendant is sued both personally and in official capacity.

43, Mr. James C. Hill (“Mr. Hill"} is subject to jurisdiction and venue in
t!his Court. His place of business is United States Court of Appeals for the
lﬁleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
Semce against Mr. Hill can be perfected via personal service af the foregoing
éddress Defendant is sued both personally and in official capacity.

44.  Ms. Beverly B. Martin (“Ms. Martin”) is subject to jurisdiction and

\;}enue in this Court. Her place of business is United States Court of Appeals for

the Eleventh Circuit, 56 F orsyth Street, NW, Atlanta, Fulton County, Georgia
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30303. Service against Ms. Martin can be perfected via personal service at the
;foregoing address. Defendant is sued both personally and in official capacity.

: 45.  Mr. Peter T. Fay (“Mr. Fay’ ’) is subject to jurisdiction and venue in
ﬂ‘llS Court. His place of business is United States Court of Appeals for the
Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
Service against Mr. Fay can be perfected via personal service at the foregoing
address. Defendant is sued both personally and in official capacity.

46.  Ms. Phyllis A. Kravitch (“Ms. Kravitch”) is subject to jurisdiction and
yenue in this Court. Her place of business is United States Court of Appeals for
tlhe Eleventh Circuit, 56 Forsyth Street, NW, Atlanta, Fulton County, Georgia
.‘_30303. Service against Ms. Kravitch can be perfected via personal service at the
fomgoing address. Defendant is sued both personally and in official capacity.
| 47. Mr. R. Lanier Anderson (“Mr. Anderson”) is subject to jurisdiction
and venue in this Court. His place of business is United States Court of Appeals
1]or the Eleventh Circuit, 56 F orsyth Street, NW, Atlanta, Fulton County, Georgia
30303 Service against Mr. Anderson can be perfected via personal service at the
fpregomg address. Defendant is sued both personally and in official capacity.

48.  Mr. Emmett Ripley Cox (“Mr. Cox™) is subject to jurisdiction and

\}enue in this Court. His place of business is United States Court of Appeals for the
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Eleventh Circuit, 56 F orsyth Street, NW, Atlanta, Fulton County, Georgia 30303,
Scrvicc against Mr. Cox can be perfected via personal service at the foregoing
iilddrcss. Defendant is sued both personally and in officiaj capacity.

| 49.  Mr. James N. Hatten (“Mr. Hatten™) is subject to jurisdiction and
{fenue in this Court. Mr. Hatten may be served at its place of business, c/o Clerk of
¢5he Court, Richard B. Russel! Federal Building & United States Courthouse, 75
$pring St, NW, 22™ Floor, Atlanta, GA 30303. Defendant is sued both personally
gnd in official capacity.

| 50.  Miss Anniva Sanders (“Miss Sanders”) is subject to jurisdiction and
venue in this Court. Miss Sanders raay be served at her place of business, ¢/o
Clerk of the Court, Richard B. Russell F ederal Building & United States
g?sjourthouse, 75 Spring St, NW, 22 F loor, Atlanta, GA 30303, Defendant is sued
both personally and in official capacity.

| 51. Ms. Joyce White (“Ms. White”) is subject to jurisdiction and venue in
t!;his Court. Ms. White may be served at her place of business, ¢/o Clerk of the
¢om, Richard B. Russell Federal Building & United States Courthouse, 75 Spring
$t, NW, 22 Floor, Atlanta, GA 30303, Defendant is sued both personally and in
d¢fficial capacity.

52.  Ms. Beverly Gutting (“Ms. Gutting”) is subject to Jurisdiction and
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venue in this Court. Ms. Gutting may be served at her place of business, ¢/o Clerk
of the Court, Richard B. Russell Federal Building & United States Courthouse, 75
Spring St, NW, 22" Floor, Atlanta, GA 30303. Defendant is sued both personally
and in official capacity.

| 53.  Law Clerk of Amy Totenberg (“Totenberg Clerk™) is subject to
jlfurisdiction and venue in this Court. His or her place of business is United States
District Court, 2321 Richard B. Russell Federal Building and U.S. Courthouse, 75
$pring Street, SW, Atlanta, Fulton County, Georgia 30303. Service against the

'i“otenberg Clerk can be perfected via personal service at the foregoing address.
Ipefendant is sued both personally and in official capacity.

| 54.  Law Clerk of Thomas Woodrow Thrash (“Thrash Clerk™) is subject to
j;urisdiction and venue in this Court. His or her place of business is United States
District Court, 2188 Richard B. Russell Federal Building and U.S. Courthouse, 75
Sjpring Street, SW, Atlanta, Fulton County, Georgi'a 30303. Service against the
"J;‘,hrash Clerk can be perfected via personal service at the foregoing address.
IfDefendant is sued both personally and in official capagcity.

| 55, Sally Quillian Yates (“Ms. Yates”) is subject to the jurisdiction and
v;%enue in this Court. She is U.S. Attorney in Atianta, Georgia. Her place of

l:iusiness is U.S. Attorney, 600 Richard B. Russell Federal Building & United
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§mms Courthouse, 75 Spring St, NW, Atlanta, GA 30303. Service against Ms.
j;Yates can be perfected via personal service at the foregoing address. Defendant is
;sued in personal capacity.

; 56.  Christopher Huber (“Mr. Huber™} is subject to the jurisdiction and
venue in this Court. He is an Assistant U.S. Attorney in Atlanta, Georgia. His
EJlace of business is U.S. Attorney, 600 Richard B. Russell Federal Building &
United States Courthouse, 75 Spring St, NW, Atlanta, GA 30303. Service against
L?V[r. Huber can be perfected via personal service at the foregoing address.
If)efendant is sued in personal capacity.

57.  Ms. Neeli Ben-David (“Ms. Ben-David”) is subject to the jurisdiction
and venue in this Court. Ms. Ben-David is an Assistant U S. Attorney in Atlanta,
Georgia. Ms. Ben-David's place of business is U.S. Attorney, 600 Richard B,
Ij{usseil Federal Building & United States Courthouse, 75 Spring St, NW, Atlanta,
GA 30303. Service against Ms. Ben-David can be perfected via personal service at
H!he foregoing address. Defendant is sued in personal capacity.

58. John A. Hom (“Mr. Hom™) is subject to the jurisdiction and venue in
ﬁhis Court. He is Acting U.S. Attorney in Atlanta, Georgia. His place of business
is U.S. Attorney, 600 Richard B. Russell Federal Building & United States

¢ouﬂhouse, 75 Spring St, NW, Atlanta, GA 30303. Service against him can be
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#oerfected via personal service at the foregoing address. Defendant is sued in
personal capacity.

59.  The true names and capacities, whether individual, corporate,
gssociate, or otherwise, of other Doe Defendants are unknown to Windsor, who
therefore sues said Defendants by such fictitious names. Windsor will seek leave
of this Court to amend this VERIFIED ACTION to include their proper names and
¢apacities when the}rf have been ascertained. Windsor is informed and believes, and
based thereon alleges, that the fictitiously named Defendants participated in and
ére in some manner responsible for the acts described in this VERIFIED ACTION
énd the damage resulting therefrom. These DOES will include court staff and
@ther members of the federal judiciary in Atlanta, Gieorgia. Windsor has sued
gvery federal judge in Fulton County Georgia according to the records of the
f}ederal courts. If there are any federal judges who have not been identified by the
énurts, they are included as Unknown Daes. Defendants are sied in personal
c;:apacity.

JURISDICTION AND VENUE
60.  This Court has subject matter Jurisdiction pursuant to 28 U.S.C. §
1;331 because the acts complained of raise federa] questions under the Constitution

:{ind laws of the United States. This Court has jurisdiction over this VERIFIED
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ACTIQN pursuant to the Constitution, and the First, Fifth, Sixth, Eighth, Ninth,
i!and Fourteenth Amendments to the United States Constitution, and Bivens v. Six
bnknown Narcotics Agents, 403 U.S. 388 (197 1).
| 61.  This Court has subject matter jurisdiction pursuant to FRCP Rule
éi(](d) which requires that an action such as this be filed in a federal district court,

62.  This Court has subject matter jurisdiction over this case pursuant to 18
Ub(, § 1964(c). This Court has supplemental jurisdiction over Windsor’s
(%Ommon law claims. Jurisdiction to grant declaratory judgment is conferred by
28 US.C. § 2201 and 28 U.S.C. § 2202. Jurisdiction is confetred on this Court
pursuant to 28 U.5.C. § 1343(a)3) and 28 U.S.C. § 1346. This Court has
supplemental subject matter jutisdiction over state law claims alleged herein
]?ursuant to 28 U.S.C. § 1367(a), in that the claims are so related to the federal
¢laims that they form the same case of controversy. An award of costs and
%ttomeys’ fees is authorized pursuant to 18 U.S.C. § 1964(c) and/or the Court’s
ﬁnherent Powers.

63.  Venue is proper in this Court under 28 U.S.C. § 1391 (e)(1) since
siome of the Defendants reside in this District. Venue is proper in this Court
élursuant to 18 U.S.C. § 1965 (a) and (b). Windsor’s claims for damages are made

ih part pursuant to the First Amendment to the US Constitution and 18 US.C. §
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?41, 18 U.S.C. § 242, and Bivens v. Six Unknown Narcotics Agents, 403 U S. 388
i1971). The Defendants’ conspiracy against the rights of Windsor are in criminal
%:ivil rights violations 18 U.S.C. § 241 and 18 U.S.C. § 242 which need 1o be
E;Jresented to a federal grand jury. Windsor’s prayer for relief regarding costs,
including reasonable attorney fees is authorized by 28 U.S.C. § 2412. This Civil
Action includes an action to compel officers of the United States to perform
pursuant to 28 1J.8.C. § 1361.

64.  The federal judges in Georgia do not have jurisdiction to preside over
tfhls VERIFIED ACTION because of their personal involvement and personal
Ilnterest. Pursuant to 28 U.S.C. § 292, the Chief Judge of the Eleventh Circuit must
H)e asked to send a Certificate of Necessity to the Chief Justice of the U.S. Supreme
Court so that a judge from a district court in another Circuit may be assigned.
| FACTUAL BACKGROUND

65.  Windsor is a Defendant in Civil Action No. 1 :06-CV-0714-ODE in
the N.D.Ga (“MIST-1%). Every statement of “fact” in the 50-paragraph
VERIFIED ACTION is false as to Windsor. Mirs. Evans ignored the undeniable
pzroof and ruled against Windsor while personally committing many acts of
rfacketeering. Windsor is allegedly a Defendant in a so~called Civil Action No.

1:09-CV-01543-WSD in the N.D.Ga (“BOGUS ACTION™). Windsor is Plaintiff
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g an e

;m Civil Action 1:09-CV-02027-WSD (“MIST-2").

| 66. OnMay 12, 201 1, Windsor was notified by a known radio tajk show
host that a federal prisoner was approached by the U S, government with a deal to
mf ltrate organizations of people battling government corruption, and the
assassmatlon of Windsor was mentioned, Upon information and belief,
Defendams would be involved in this, if the report is correct,

67.  OnMay 19, 2011, Windsor filed a Verified Declaratory Judgment
Actlon in the Superior Court of Fulton County. The Civil Action was assigned No.
2011CV200857. A true and correct copy of the docket is attached hereto as
!Exhibit I and is referenced herein for all puIposes as are the contents of each
aocket entry.

68.  On May 20, 2011, Windsor filed 2 VERIFIED ACTION in the
$uper10r Court of Fulton County. The Civil Action was assigned No.

301 1CV200971. A true and correct copy of the docket is attached hereto as
EXhlblt 2 and is referenced herein for all purposes as are the contents of each
s#ocket entry.

69.  On June 21, 2011, Windsor filed Civil Action No. 201 1ICV202763 in

ﬁhe Fulton County Superior Court. A true and correct copy of the docket ; is
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attached hereto as Exhibit 3 and is referenced herein for all purposes as are the
d::_ontents of each docket entry,

70. OnJune 13, 2011, the U.S. Attorney’s Office filed a NOTICE OF
REMOVAL in No. 2011CV200857. No. 2011CV200857 became N.D.Ga Civil
Action No, 1:11-CV-01922-TWT (“01922”), and was assigned to Mr, Thrash. (A
frue and correct copy of the 01922 DOCKET is Exhibit 4 hereto.)

71. OnJune 13, 2011, a Motion for Temporary Restraining Order filed by
Windsor in No. 2011CV200857 was docketed as Docket #2 in 01922.)

; 72. OnJune 13, 2011, the U.S. Attorney filed a MOTION FOR
lﬁXl'ENSlON Ot TIME TO FILE RESPONSIVE PLEADING OR MOTION.
C:OI 922 Docket #3.) The U.S. Attorney is not representing any of the Defendants,
and none of the Defendants have made appearances. The motion was not an
e¢mergency motion, and it did not request expedited consideration.

73.  OnJune 13, 2011, the U.S. Attorney filed a MOTION FOR
FROTECTIVE ORDER. (01922 Docket #4.)
74, OnJune 14,2011, Windsor filed a MOTION TO DENY REMOVAL
AND EMERGENCY MOTION FOR HEARING. (01922 Docket #5 -} (A true and
dorrect copy of the MOTION TO DENY REMOVAL AND EMERGENCY

MOTION FOR HEARING is Exhibit 4 to the VERIFIED ACTION in Fulton
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;County Superior Court Civil Action No. 2011CV202263, referenced and
_‘incorporated herein.)

75.  OnJune 14, 2011, Windsor filed a RESPONSE TO THE MOTION
bOR PROTECTIVE ORDER. (01922 Docket #6.)

76, OnJune 15, 2011, Windsor filed a MOTION TO DISQUALIFY MS.
YATES MR. HUBER, AND THE U.S. ATTORNEY’S OFFICE. (01922 Docket
#12.)

77.  OnJune 15, 2011, Mr. Thrash denied Windsor a i)earing on the TRO
and denied the motion for TRO. (01922 Docket #17.) (A true and correct copy of
tfhe fune 15, 2011 Order Denying TRO is Exhibit 5 hereto.)

78.  OnJune 17,2011, Windsor filed a RESPONSE TO THE FEDERAL
DEFENDANTS’ MOTION FOR AN EXTENSION OF TIME TO FILE
RESPONSIVE PLEADING OR MOTION AND MOTION TO STRIKE. (01922
bocket #23.)

73. On June 17, 2011, three days after the U.S. Attorney filed its non-
o.jexpedited, non-emergency motion, Windsor received an order (the “01922
EXTENSION ORDER”") dated June 16, 2011 (Docket #19) by mail. Mr. Thrash
Yiolated Windsor’s rights under the FRCP and L.R. by issuing the EXTENSION

@RDER before giving Windsor the prescribed period of time to respond to the
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fotion. (A true and correct copy of the 01922 EXTENSION ORDER is Exhibit 6
hereto.)
| 80.  OnJune 17,2011, Windsor filed an EMERGENCY MOTION FOR
RECONSIDERATION OF ORDER DENYING TRO AND AN EMERGENCY
vaIOTION FOR A PRELIMINARY INJUNCTION HEARING. (01922 Docket
Ji;tzz.)

¢1.  OnJune 17, 2011, Mr. Thrash entered an order (01922
PROTECTIVE ORDER?”) (01922 Docket #25.) (A true and correct copy of the
91922 PROTECTIVE ORDER is Exhibit 7 hereto.)

82.  OnlJuly 1, 2011, MS. TOTENBERG issued an ORDER DENYING
THE MOTION TO RECUSE. (01922 Docket #39. ) (A true and correct copy of
tgtle 01922 ORDER DENYING THE MOTION TO RECUSE is Exhibit 8 hereto.)

83.  OnlJuly 7, 2011, Mr. Thrash issued an order in 01922 — ORDER
I;REFUSING TO ALLOW PAPERS SUBMITTED BY WINDSOR TO THE
¢'.LERK OF THE COURT on June 27, 2011, June 29, 2011, July 1, 2011, and July
$ 2011. (01922 Docket #41.) True and correct copies of the cover letters listing
tgnese documents is attached as Exhibit 9. (A true and correct copy of the 01922
(i)RDER REFUSING TO ALLOW PAPERS SUBMITTED BY WINDSOR TO

THE CLERK OF THE COURT is Exhibit 10 hereto.)
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84.  OnJuly 7, 2011, Mr. Thrash issued an order in 01922 refusing to
allow papers submitted by Windsor to the Clerk of the Court on July 7, 2011.
i(,01922 Docket #42.) True and correct copy of the cover letter listing these
éiocuments is attached as Exhibit 11. (A true and correct copy of this second
{1922 ORDER REFUSING TO ALLOW PAPERS SUBMITTED BY WINDSOR
TO THE CLERK OF THE COURT is Exhibit 12 hereto.) (A true and correct copy
¢f the Docket in 01922 is Exhibit 13 hereto, and all of the contents of the docket
are referenced and incorporated herein.)

= N.D.GA CIVIL ACTION NO. 1:11-CV-01923-TWT (401923”)

| 85.  OnlJune 13, 2011, the U.S. Attorney’s Office filed a NOTICE OF
REMOVAL in No. 2011CV200971. No. 2011CV200971 became N.D.Ga Civil
&&ction No. 1:11-CV-01923-TWT (“01923"), and was assigned to Mr. Thrash, (A
true and correct copy of the Docket in 2011CV200971 is Exhibit 14 hereto, and all
of the contents of the docket are referenced and incorporated herein.) (A true and
c’;;orrect copy of the Docket in 01923 is Exhibit 15 hereto, and all of the contents of
qhe docket are referenced and incorporated herein.)

. 86.  On June 13, 2011, the U.S. Attorney filed a MOTION FOR
EXTENSION OF TIME TO FILE RESPONSIVE PLEADING OR MOTION.

(01923 Docket #2.)
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87.  OnlJune 13, 2011, the U.S. Attorney filed a MOTION FOR
PROTECTIVE ORDER. (01923 Docket #4.)

88.  On June 14, 201 1, Windsor filed a RESPONSE TO THE MOTION
F()R PROTECITVE ORDER. (01923 Docket #6.)

89.  OnlJune 14, 2011, Windsor filed a MOTION TO DENY REMOVAL
AND EMERGENCY MOTION FOR HEARING. (01923 Docket #7.)

20. OnlJune 15,2011, Windsor filed a MOTION TO DISQUALIFY MS.
YATES MR. HUBER, AND THE U.S. ATTORNEY’S OFFICE, (01923 Docket
#27.)

91, OnJune 15, 201 1, Windsor filed several other motions in 01923.

{01923 Docket #13, 15, 17, 19, 21,23, 25))
| 92.  Onlune 17, 2011, Windsor filed a RESPONSE TO THE FEDERAL
DEFENDANTS’ MOTION FOR AN EXTENSION OF TIME TO FILE

RESPONSIVE PLEADING OR MOTION AND MOTION TO STRIKE. (01923
Docket #23.)

93. At 10:00 am on June 17, 2011, three days after the U §. Attorney filed
its non-expedited, hon-emergency motion, Windsor received an order (the “01923
EXTENSION ORDER”) dated June 16, 2011 (01923 Docket #9) by maijl. (A true

4nd correct copy of the 01923 EXTENSION ORDER is Exhibit 16 hereto.)
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94, On June 17, 2011 at 12:30 pm, Windsor presented an EMERGENCY
MOTION FOR RECONSIDERATION OF ORDER (DOCKET #9) GRANTING
AN EXTENSION OF TIME TO FILE RESPONSIVE PLEADING OR MOTION
.ifmd an EMERGENCY MOTION FOR TEMPORARY RESTRAINING ORDER
AND HEARING to Defendant White for filing.

95.  OnJune 17,2011, Judge Thrash entered an order (01923
f’ROTECTIVE ORDER™) (01923 Docket #33.) Mr. Thrash violated Windsor’s
f‘ights under the FRCP and L.R. by issuing the 01923 PROTECTIVE ORDER for
the many reasons detailed in 01923 Docket #31. (A true and correct copy of the
01923 PROTECTIVE ORDER is Exhibit 17 hereto.)

i. 96.  On June 21, 2011, Windsor submitted a Motion to Recuse Mr. Thrash
in 01922, and it was not filed by the Clerk until Fune 23, 2011 [01922 Docket #31].
97.  OnlJune 21, 2011, Windsor submitted a Motion to Recuse J udge
Thomas Woodrow Thrash in 01923, and it was not filed by the Clerk until June 23

2011 [01923 Docket #43].

98.  On June 20, 2011, Windsor filed a civil action (2011CV202263)

r;itgainst Mr. Thrash in the Fulton County Superior Court with RICO charges of

%acketeering, corruption, and conspiracy. Windsor has also sent charges to the U.S,

.{f&tbomey’s Office and the Fulton County District Attorney asking that MR,
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;THRASH be indicted, convicted, and sent to prison. Windsor is filing a judicial
jimisconduct complaint against MR. THRASH, and Windsor is filing a request for
hearings and impeachment with the U.S. House of Representatives and U.S.
Senate,

99. OnJuly I, 2011, MS. TOTENBERG issued an order in 01923 —
ORDER DENYING THE MOTION TO RECUSE. (01923 Docket #53.) (A true
and correct copy of the 01923 ORDER DENYING THE MOTION TQ RECUSE
is Exhibit 18 hereto.)

100. On July 7, 2011, Mr. Thrash issued an order in 01923 refusing to
:;auow papers submitted by Windsor to the Clerk of the Court on June 27, 2011,
jMe 29,2011, July l; 2011, July 5, 2011, and July 7, 2011. (01923 Docket #57.)
True and correct copies of the cover letters listing these documents is attached as
Exhibit 19. (A true and correct copy of this 01923 ORDER REFUSING TO
ALLOW PAPERS SUBMITTED BY WINDSOR TO THE CLERK OF THE
COURT is Exhibit 20 hereto.)
| 101. On June 21, 2011, Windsar filed Civil Action No. 2011CV202263 in
tihe Fulton County Superior Court. The case was assigned to J udge Craig L.
!%:‘.chwall. (A true and correct copy of the Docket in 2011CV202263 is Exhibit 21

Hereto.)
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102. On June 21 and 22, 2011, Windsor attempted to meet with J udge
iSchwall. Unfortunately, telephone calls were not returned and false infarmation
%was provided by two members of the judge’s staff.
| 103. At 1:43 am on June 22, 2011, Windsor sent an email to Christopher
EHuber advising him to cease and desist filing illegal notices of removal in the
Fulton County Superior Court. (A true and correct copy of this email is Exhibit 22
ihereto, referenced and incorporated herein.)

' 104. OnJune 22,2011, Windsor filed an EMERGENCY MOTION FOR
TEMPORARY RESTRAINING ORDER AND HEARING in Civil Action No.
:201 1CV202263. When Judge Schwall called Windsor’s matter, he informed
*;Windsor that a Notice of Removal had been filed at 1:41 pm and that he no longer
had jurisdiction.

105. Windsor called the office of the Clerk of the Court for the N.D.Ga and
$poke to Michael Conner. Mr. Conner advised Windsor that a Notice of Removal
had created a new civil action, No. 1:11-CV-2027-TWT.

106. On June 22, 2011, it seems that Mr. Huber had a U.S. Attorney, Ms.
Ben-David, file a NOTICE OF REMOVAL in No. 2011CV202263 and in the

N.D.Ga which created N.D.Ga Civil Action No. 1:11-CV-02027-TWT (“2011-
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20277"). (A true and correct copy of the Docket in 201 1-02027 is Exhibit 23 hereto,
and all of the contents of the docket are incorporated herein.)

107. OnJune 22, 2011, Ms. Ben-David filed a Notice of SUBSTITUTION
OF UNITED STATES AS DEFENDANT. (2011-02027 Docket #2.)

108. On June 22 and 23, 2011, Mr. Thrash entered orders in 01922 and
01923, recognizing the validity of the motions for recusal pursuant to 28 U.S.C, §
ﬁ44 and asking the Clerk to assign the motion to recuse to another judge.

109. On June 23, 2011, Windsor filed a Motion to Disqualify Mr. Thrash in
2011-2027.

110. On June 22 & 23, 2011, the motions for recusal were assigned to Ms,
;*l‘otenberg. [01922 Docket #31.] [01923 Docket #41.] [2011-02027 Docket #5.]

111. Mr. Thrash has ignored everything that Windsor has filed, and he has
refused to allow the Clerk to file motions and documents submitted for filing.

112. Mr. Thrash has ignored the legal requirement that he review the

Notices of Removal. His response has been to order that Windsor's Notices of

Remand presented to the Clerk in each of the three civil actions will not be filed.

As the Notices of Removal were improper, the cases should have been remanded.
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113. Mr. Thrash refused to rule on Windsor’s motion to have him recused,
and he has refused to allow the Clerk to file motions for disqualification submitted
for filing.

114, Mr. Thrash has said: “This is the latest in a series of frivolous,

1

malicious and vexatious lawsuits filed by the Plaintiff.” This is absolutely false,
115, On June 23, 2011, the U.S. Attorney filed a Motion for Protective

Order. (2011-02027 Docket #6.)

116. On June 24, 2011, RESPONSES IN OPPOSITION TO MOTIONS
FOR RECUSAL were allegedly filed on behalf of some Defendants. [01922

Docket #32.] (01923 Docket #44.] [2011-02027 Docket #7.]

117. On June 28, 2011, the REPLY TO RESPONSES TO MOTION FOR
RECUSAL were filed by William M. Windsor in each case. [01922 Docket #34.)

[01923 Docket #46.] [2011-02027 Docket #11.]

118. On June 28, 2011, MOTIONS TO STRIKE RESPONSE IN
QPPOSITION TOMOTION FOR RECUSAL were filed by William M. Windsor.

[01 922 Docket #35.] [01923 Docket #47.] [2011-02027 Docket #1 2]
| 119. On June 30, 2011, a MOTION FOR CONSENT TO FILE MOTION
FOR CERTIFICATE OF NECESSITY and assignment of presiding judge by the

Chief Justice of the United States Supreme Court was filed by William M.
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Windsor in each case. 101922 Docket #36.] [01923 Docket #50.] [2011-02027
Docket #14.]

120. OnlJuly 1, 2011, M. Totenberg issued an order in 01923 - ORDER
DENYING THE MOTION TO RECUSE. (01923 Docket #53.) (A true and
correct copy of the 01923 ORDER DENYING THE MOTION TO RECUSE is
Exhjbit 24 hereto.)

121, On July 1, 2011, WILLIAM M. WINDSOR'S SECOND
éUPPLEMENTAL AFFIDAVIT OF PREJUDICE OF THOMAS WOODROW
THRASH was filed in each case. [01922 Docket #37.] [01923 Docket #52.] [201 1-
02027 Docket #15.]
| 122. On July 5, 2011, Windsor submitted a Motion for Reconsideration of
july 1, 2011, an ORDER DENYING PLAINTIFF'S MOTION TO RECUSE;
t)ENYING PLAINTIFF'S MOTION FOR CERTIFICATE OF NECESSITY AND

CORRESPONDING MOTION FOR A HEARING FILED JULY 1,2011; AND

DENYING PLAINTIFF'S MOTION TO STRIKE.

123. On July 5, 2011, Windsor submitted a Motion to Disqualify MS,
TO’I‘ENBERG.

124. On July 6, 2011, Judge Thrash entered an order (“2011-02027

PROTECTIVE ORDER™) (2011-02027 Docket £] 8.) Mr. Thrash violated
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Windsor’s rights under the FRCP and L.R. by issuing the 2011-02027
PROTECTIVE ORDER for the many reasons detailed in 2011-02027 Docket #31.
(A true and correct copy of the 2011-02027 PROTECTIVE ORDER is Exhibit 25
hereto.)

| 125. OnJuly 7, 2011, Mr. Thrash issued an order in 2011-02027 refusing
to allow papers submitted by Windsor to the Clerk of the Court on June 24,2011,
June 27, 2011, June 29, 2011, and July 1, 2011. (01923 Docket #18.) True and
éorrect copies of the cover letters listing these documents is attached as Exhibit 26.
(A true and correct copy of this 01923 ORDER REFUSING TC ALLOW
PAPERS SUBMITTED BY WINDSOR TO THE CLERK OF THE COURT is
Exhibit 26 hereto.)

126. On July 12, 2011, Mr. Thrash entered an order in 01923 denying
Windsor the ability to present documents into evidence or call witnesses at the July
]5, 2011 Hearing. {01923 Docket #58.] (A true and correct copy of this 01923
(i)RDER DENYING DUE PROCESS is Exhibit 27 hereto.)

127. OnlJuly 12,2011, Mr. Thrash issued an order in 01923 refusing to
z;rilow papers submitted by Windsor to the Clerk of the Court on July 11, 2011.
(01923 Docket #59.) The only document presented on July 11,2011 was a

REQU’EST FOR CONSENT TO FILE-MOTION FOR SANCTIONS TO STRIKE
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PLEADINGS FOR FAILURE TO FILE CERTIFICATE OF INTERESTED
I?’ARTIES. (A true and correct copy of this 01923 ORDER REFTISING TO
ALLOW PAPERS SUBMITTED BY WINDSOR TO THE CLERK OF THE
COURT is Exhibit 28 hereto.)

128. OnJuly 12, 2011, Mr. Thrash issued an order in 01922 refusing to
allow papers submitted by Windsor to the Clerk of the Court on July 11, 2011.
C01922 Docket #43.) The only document presented on July 11, 2011 was a
I?EQUEST FOR CONSENT TO FILE MOTION FOR SANCTIONS TO STRIKE
PLEADINGS FOR FAILURE TO FILE CERTIFICATE OF INTERESTED
PARTIES. (A true and correct copy of this 01923 ORDER REFUSING TO
A;\I,LOW PAPERS SUBMITTED BY WINDSOR TO T'HF Cl.ERK OF THE
COURT is Exhibit 29 hereto.)

129. OnJuly 12, 2011, Mr. Thrash issued an order in 2011-02027 refusing
to allow papers submitted by Windsor to the Clerk of the Caurt an Tuly 11, 201 1.
(2011-62027 Docket #22.) The only document presented on July 11, 2011 was a
REQUEST FOR CONSENT TO FILE MOTION FOR SANCTIONS TO STRIKE
RI.LEADINGS FOR FAIL.URR TO FILE CERTIFICATE OF INTERESTED

PARTIES. (A true and correct copy of this 2011-02027 ORDER REFUSING TO
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ALLOW PAPERS SUBMITTED BY WINDSOR TO THE CLERK OF THE

COURT is Exhibit 30 hereto.)

FIRST CLAIM FOR RELIEF
Claim for Relief pursnant to FRCP Rule 60(d)(1), FRCP Rule 60(d)(3),

and the Court’s Inherent Powers
snc e Lourt's Inherent Powers

130.  The allegations in paragraphs above are incorporated herein by
léeference as if set forth in full.

131. FRCP Rule 60(d)(1) provides: “This rule does not limit a court's
power to entertain an independent action to relieve a party from a judgment, order,
or proceeding....”

132, The Plaintiff asks that the orders in 01922, 01923, and 2011-02027 be
z%et aside due to fraud, lack of jurisdiction, judicial misconduct, corruption, bias,
donspiracy, obstruction of justice, racketeering, and fraud upon the court pursuant
to FRCP Rule 60(d)(1), FRCP Rule 60(d)(3), and the Court’s Inherent Powers,
| 133, Defendants Mr. Thrash, Ms. Totenberg, Mr. Huber, Ms. Yatcs, Ms.
Ben-David, and Mr. Homn have committed fraud upon the court. False statements
Have been intentionally made in documents filed with the courts and in orders of
t:I'-le courts. This was done to obstruct justice and to interfere with the proper

dperation of courts. The U.S. Attorneys filed improper and illegal notices of
Izif:moval; Mr. Thrash and M, Totenberg accepted them without the required
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teview and without establishing jurisdiction; Mr. Thrash and Ms. Totenberg then
issued orders with knowingly false statements, and they took actions to violate
Windsor’s rights for the purpose of conspiring to damage Windsor. Their intent is
10 have Mr. Thrash dismiss Windsor’s complaints and damage him with filing
riestrictions to deny him any opportunity to bring the corrupt Defendants to justice,
Mr Thrash and Ms. Totenberg ignore the statutes and precedential case law tom
damage Windsor.

134, Defendants Mr. Thrash, Ms. Totenberg, Mr. Huber, Ms. Yates, Ms.
Ben-David, and Mr. Horn were part of unconscionable schemes designed to
improperly influence the courts in their decisions.

135, There was fraud; there was fraud upon the court; and there was a
¢onspiracy to defraud. The fraud was intentional. The fraud was perpetrated by
dz)fﬁcers of the court and the other Defendants. The fraud was directed at the

judicial machinery itself. The fraud subverted the integrity of the courts. The
Ifraud was designed to deceive the courts into believing facts that were not true.
The courts were unable to adjudicate the matter properly because the courts were
influenced by false information. Orders were issued that ought not, in equity and

good conscience, be enforced.

136.  The Plaintiff has no adequate remedy at law.
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137. Officers of the Court acted with reckless disregard for the truth. This
willfulness is inextricably related to, but exceeds mere error. The fraud prevented
issues from being raised and deprived the Plaintiff of the ability to make vajid
¢laims and defenses.

138. Tampering with the administration of justice in the manner
indisputably shown here involves far more than an injury to a single litigant. It is a
évrong against the institutions set up to protect and safeguard the public,
mstitutions in which fraud cannot complacently be tolerated consistently with the
good order of society. The public welfare demands that the agencies of public

jjustice be not so impotent that they must always be mute and helpless victims of
c,ieception and fraud. The judgment involves an issue of great moment to the
public. Windsor will prove that Mr. Thrash routinely violates the rights of pro se
parties.

139. The deliberate scheme by which the integrity of the Judicial process
has been fraudulently perverted is a scheme used by Defendants to cause injury to
thore than a single litigant.

140. This was a deliberately planned and carefully executed scheme to

cjefraud not only the District Court but also the Court of Appeals, the 1.S. Supreme
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Court, and the Fulton County Superior Court. To achieve theijr purposes, the
officers of the court deceived the courts.

141. Proof of the scheme, and of its complete success to date, is
¢onclusive. The acts of Defendants have prevented the Plaintiff from fully and
fairly presenting his case. The fraud upon the court is manifestly unjust and shocks
the conscience. It is against conscience for the orders in 01 922, 01923, and 2011-
02027 to stand.

142.  Defendants must be held responsible for all consequences proximately
caused by their conduct. Events were foreseeable and naturally resulted from their
c.':onduct. Absent the fraud, the courts would have ruled in favor of the Plaintiff,
The Plaintiff would have been meritorious in these matters.

| 143.  Defendants' unconscionable conduct resulted in injury to the Plaintiff,

144. By reason of the fraud upon the courts, the Plaintiff is also entitled to
an award of attomeys' fees and costs of litigation.

145. Mr. Thrash wrote in an order in each of these cases: “This is the latest
1111 a series of frivolous, malicious and vexatious lawsuits filed by the Plaintiff”’
when the only evidence before Mr. Thrash was the sworn VERIFIED ACTION
aﬁd swom affidavits from Windsor. Mr. Thrash made this statement in his orders

a$ if these were facts, but there were no such facts before the court, and he knew it
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Mr. Thrash has proven his bias with these orders, and it shows this Court his
scheme.

146. Mr. Thrash has demonstrated the manifestation of his bias in each of
his orders in these cases (except the three where he properly ruled on 28 U.S.C. §
144.)

147. The denial of Windsor’s rights to due process have been
éverwhehning. All rights have been stripped.

148. The motions to recuse/disqualify Mr. Thrash and Ms. Totenberg detail
their bias.

149.  Mr. Thrash has no lawful authority to issue any order that violates the
Supreme Law of the Land, and he has issued many. The First Amendment to the

U.S. Constitution states that we the people have the mandatory right of an
édequate, complete, effective, fair, full, meaningful, and timely access to the court.
The orders of Mr. Thrash restricting Windsor’s adequate, complete, effective, fair,
ffull, meaningful, and timely access to the court violates Windsor’s Constitutional
Rights and deprives this court of Jurisdiction. Mr. Thrash’s orders were, and are,
void. The U.S. Supreme Court has stated that if a court is "without authority, its
Judgments and orders are regarded as nullities. They are not voidable, but simply

void; and form no bar to a recovery sought, even prior to a reversal in opposition to
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them. They constitute no justification; and all persons concerned in executing such
judgments or sentences, are considered, in law, as trespassers,” (Effiot v. Piersol, |
Pet. 328, 340, 26 U.S. 328, 340 (1828).)

130. Fraud was committed in the removal of these cases from the Fulton
County Superior Court. This fraud means this Court does not have jurisdiction,

151. Mr. Thrash stated in his June 15, 2011 Order Denying TRO that the
purpose of the restraining order was to restrain Judge Duffey “from violating
0.C.G.A. § 10-6-5,” yet he proceeds to deny the motion by claiming it sought to be
sjtllnwed to commit violations of criminal statutes. The motion sought no such
ﬁhing. Mr. Thrash stated that the Motion for TRO fails because Windsor was
seeking to commit the unauthorized practice of law. This is pegjury. Nowhere in
the motion for TRO does it ask to commit the unauthorized practice of law.

152. Inthe 01922 PROTECTIVE ORDER, Mr. Thrash purported to quash
discovery, though there was not even a motion before the court seeking to have
ﬁiscovery quashed. Mr. Thrash purported to issue filing restrictions against
Windsor though there was no notice and no hearing as required by absolutely
Ii;inding court precedents that a real judge would have to honor. Mr. Thrash also
purportedly ordered Windsor to post a cash bond or surety bond that he does not

have the ability to post though there was no notice, no hearing, and no inquiry into
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ability to pay as required by absolutely binding court precedents that a real Jjudge
would have to honor.

153. Mr. Thrash violated Windsor’s rights under the FRCP and LR, by
issuing the 01923 EXTENSION ORDER before giving Windsor the prescribed
period of time to respond to the motion. In the 01923 PROTECTIVE ORDER,
2011-02027 PROTECTIVE ORDER Mr. Thrash purported to quash discovery,
though there was not even a motion before the court seeking to have discovery
ciuashed. Mr. Thrash purported to issue filing restrictions against Windsor though
t!iem was no notice and no hearing as required by absolutely binding court
Qrecedents that a real judge would have to honor. Mr. Thrash also purportedly
drdered Windsor to post a cash bond or surety bond that he does not have the
gbility to post though there was no notice, no hearing, and no inquiry into ability to
pay as required by absolutely binding court precedents that a real Judge would have
to honor. TWT issued this 01923 Protective Order without giving Windsor the
time for response mandated by the FRCP and Local Rules. Mr. Thrash issued
f?ling restrictions against me though there was no notice and no hearing as required
By absolutely binding court precedents that a real judge would have to honor. M.
'I]_hrash ordered Windsor to post a cash bond or surety bond that he does not have

the ability to post though there was no notice, no hearing, and no inquiry into
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ability to pay as required by absolutely binding court precedents that an impartial
judge would have to honor.

154. In the 2011-02027 PROTECTIVE ORDER, Mr. Thrash quashed
@iscovery, though there was not even a motion before the court seeking to have
discovery quashed. Mr. Thrash issued filing restrictions against Windsor though
there was no notice and no hearing as required by absolutely binding court
precedents that a real judge would have to honor. Mr. Thrash ordered Windsor to
post a cash bond or surety bond that he does not have the ability to post though
there was no notice, no hearing, and no inquiry into ability to pay as required by
absolutely binding court precedents that a real judge would have to honor. Mr.
Thrash issued this 2011-02027 Protective Order without giving Windsor the time
for response mandated by the FRCP and Local Rules. Mr. Thrash issued filing
réstrictions against Windsor though there was no notice and no hearing as required
by absolutely binding court precedents that an honest judge would have to honor.
Mr. Thrash ordered Windsor to post a cash bond or surety bond that he does not
have the ability to post though there was no notice, no hearing, and no inquiry into
ability to pay as required by absolutely binding court precedents that an impartial

judge would have to honor.
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155. Mr. Thrash has committed fraud upon the court as has the U.S.
Attorney. This means this Court does not have subject matter jurisdiction. Mr,
Thrash has not followed mandatory statutory procedures. This means this Court
does not have subject matter jurisdiction. Mr. Thrash committed unlawful acts.
This means this Court does not have subject matter jurisdiction. Mr. Thrash has
violated due process. This means this Court does not have subject matter
Jurisdiction. Mr. Thrash is part of a criminal racketeering enterprise. This means
this Court does not have subject matter jurisdiction. M. Thrash has not complied
with the rules, the Code of Judicial Conduct, or the Federal Rules of Civi]
Procedure. This means this Court does not have subject matter jurisdiction. Upon
information and belief, Mr. Thrash does not have a copy of his oath of office in his
¢hambers. This means this Court does not have subject matter jurisdiction.

156. Itis clear and well established law that a judge must first determine
whether the judge has jurisdiction before hearing and ruling in any case. Mr.
'i'hrash failed to do so, and his so-called orders are void.

157. Mr. Thrash has demonstrated pervasive bias and has lost Jjurisdiction
s@ince he refused to recuse himself. A study of pro se cases that Mr. Thrash has
handled reveals that Mr. Thrash has a proven overwhelming bias against pro se

plaintiffs. Mr. Thrash has an “extra-judicial” bias against pro se parties.

45



158. Failure to tollow the mandatory requirements of the law is a further
evidence of the appearance of partiality of Mr. Thrash. This requires recusal.

159. Mr. Thrash’s refusal to vacate his orders further establish his lack of
jurisdiction. He knows he is operating without jurisdiction; he loses any claim of
judicial immunity.

160. Amendment V of the U.S. Constitution provides: “No person shall
be...deprived of life, liberty, or property, without due process of law...."" Article
i of the Georgia Constitution provides: “No person shall be deprived of life, liberty,
or property except by due process of law.” All of these rights have been violated.

161. Mr. Thrash has improperly foreclosed Windsor’s access to the court.
Mr Thrash issued an injunction without giving Windsor the opportunity to be
heard at a hearing. Procedural due process requires notice and an opportunity to be
heard before any governmental deprivation of a property or liberty interest.

162. Among the documents that Mr. Thrash illegaily blocked from filing
were Windsor’s Motions to Remand in each of the three cases. True and correct
copies of these Motions for Remand (exclusive of exhibits) are attached as
Exhibits 31, 32, and 33. Mr. Thrash also denied the filing of a request for a
gonference, a motion to exceed page limits, motion for due process, motions for

hearings, motions to recuse/disqualify, and affidavits, claiming they were
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irivolous. All were sworn under penalty of perjury. There was nothing frivolous
about them, and Mr. Thrash committed perjury.

163. Every judge or government attorney takes an oath to support the U.S.
Constitution. Whenever any judge violates the Constitution in the course of
performing his/her duties, as Mr. Thrash has, then he has defrauded not only the
Plaintiff involved, but has also the government. Mr. Thrash is paid to support the
U.S. Constitution. By not supporting the Constitution, Mr. Thrash is collecting
monies for work not performed.

164. The so-called orders issued in 01922, 01923, and 2011-02027 are
inva]id. 28 US.C. § 1691 requires that “All writs and process issuing from a court
of the United States shall be under the seal of the court and signed by the clerk
thereof.” Most of Mr. Thrash’s so-called orders are unsigned, and none of the
orders bear the clerk’s seal or signature. Case law clearly established that the word
¥process” means a court order.
| 165.  Under Federal law, when any officer of the court has committed
“fraud on the court,” the orders and judgment of that court are void, of no legal

force or effect. The orders in 01922, 01923, and 2011-02027 should be voided.
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166. ‘Ihe facts show very clearly that this is a case of gxceptional
circumstances. The actions of Defendants in Fraud Upon the Court were
sufficiently egregious to warrant extraordinary relief,

SECOND CLAIM FOR RELIEF
Violation of Federal Civil RICO Act-- 18 U.S.C. § 1961 et seq.

and RICO Conspiracy Offense — 18 U.S.C. § 1962(d)

167. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.
168. The conduct of Defendants violates the federal Racketcer Influenced

and Corrupt Organizations Act, 18 U.S.C. § 1961 et seq. ("federal RIC(O™), as more
fully set forth below.

169. Defendants have engaged in an ongoing pattern of racketeering,
activity as defined by 18 U.S.C. § 1961. The federal RICO pattern of racketeering
activity engaged in by Defendants consists of more than two acts of racketeering
activity,

170. From at least June 13, 2011, and continuing thereafter up to and
including the date of the filing of this VERIFIED ACTION, Defendants were
persons associated with an "enterprise" cngaged in activities that affected interstate

commerce, and they knowingly and willfully participated in the conduct of the
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enterprise’s affairs "through a pattern of racketeering activity,” in violation of 18
U.S.C. § 1961 and 1962(c).

171. Itis unlawful under the federal RICO statute for anyone associated
With an “enterprise” to conduct, or to participate in conducting, the affairs of the
;enterprise through a "pattern of racketeering activity."

172. For purposes of federal RICO, the term “racketeering activity”
includes an open and ongoing pattern of violations of 18 U.S.C. § 1341 (Mail
Fraud), 18 U.S.C. § 1343 (Wire Fraud), 18 U.S.C. § 1512 (Tampering with a
Witness, including influencing testimony and concealing documents).

173. Each violation of these laws constitutes an act of "racketeering
activity" under the federal RICO Act.

174. The Defendants participated in many predicate acts of racketeering
activity. These acts were committed as part of a scheme. The acts of the
Defendants directly caused the Plaintiff to lose money.

175. The Defendants are associated with an "enterprise” as defined in 18
U.S.C. § 1961 and 1962(c). Each Defendant was aware of the general existence of

the enterprise.
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[76. Defendants knowingly and willfully committed, or aided and abetted
the commission of at least two of the predicate offenses specifically alleged and
described.

177. The predicate offenses committed by Defendants were connected with
each other by a common scheme, plan, and motive and demonstrate a pattern of
criminal activity.

178. Through the commission of two or more connected offenses, the
Defendants conducted or participated in the conduct of the "enterprise’s” affairs,

179. The enterprise is engaged in, or its activities affected, interstate
commerce.

[80. The Plaintiff was injured in business and lost property as a proximate
result of the Defendants’ commission of the pattern of racketeering activity.
Except for such activity by the Defendants, the injury or damage claimed by the
Plaintiff would not have occurred.

181. All Defendants are charged with knowingly and willfully conspiri ng
to viotate 18 U.S.C. § 1962(c), the alleged conspiracy itself being a separate crime
or offense in violation of 18 U.S.C. § 1962(d).

182. The Defendants, in some way or manner, came to a mutual

understanding to try to accomplish a common and unlawful plan, namely, to
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engage in a "pattern of racketeering activity" as charged above; and each defendant

knowingly and willfully became a member of such conspiracy; and at the time the
Defendants knowingly and willfully agreed to join in such conspiracy, the
Defendants did so with the specific intent either to personally participate in the

commission of two or more "predicate offenses,” or each defendant s ecificall
P p Y

intended to otherwise participate in the affairs of the "enterprise" with the
knowledge and intent that other members of the conspiracy would commit two or
more "predicate offenses” as a part of a "pattern of racketeering activity,”
183. Two "predicate acts" alleged by the Plaintiff are mail fraud and wire
fraud offense in violation of Title 18, United States Code, §§ 1341 and 1343.
Under those laws, it is an offense for anyone to scheme to defraud someone else
gut of money or property by making false and fraudulent representations, and then
to attempt to execute or carry out the scheme involving use of the mails or
interstate wire communications facilities. Each separate use of the mails or wires js
& separate offense or separate predicate act. Another predicate act involves
multiple instances of obstruction of justice.
184. The Defendants have conspired to damage Windsor and other pro se
parties. They take a variety of illegal acts to effect their scheme, Their scheme is

designed to obstruct justice and enable the federal courts in Georgia to operate as a
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tyrannical force that can get away with whatever it chooses. It is Star Chamber-
like.

185. The acts of the Defendants were done willfully, intentionally and with
callous and reckless indifterence to the rights of the Plaintiff so as to entitle the
Plaintiff to an award of punitive damages in addition to compensatory damages.

186. The predicate acts formed a pattern by having the same or similar
purposes, results, participants, victims, and methods of commission, and were
otherwise interrelated by distinguishing characteristics.

187. The predicate acts threaten the likelihood of continued criminal
activity posing a threat of continuity projecting into the future.

188. The violations of predicate acts are detailed below, and those
paragraphs are incorporated herein by reference as if set forth in full.

189. The Defendants are guilty of violations of federal RICO and RICO
Conspiracy ~ 18 U.S.C. § 1961 et seq and 18 U.S.C. § 1962(d).

THIRD CLAIM FOR RELIEF

Fraud

190. The allegations in paragraphs above are incorporated herein by
ieference as if set forth in full.
I31. Fraud is the intentional misstatement or omission of a material fact

made with knowledge of its falsity or in reckless disregard for whether it is true or
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false.

192. Mr. Thrash and Ms. Totenberg have intentionally misstated material
facts and omitted material facts. They knew their statements were false, or they
had a reckless disregard for the truth. They made knowingly false statements in
their orders with the intention of deceiving others and damaging Windsor. They
also ignored, twisted, or violated the law for the same purpose. Mr. Huber, Ms.
Yates, Ms. Ben-David, and Mr. Horn made knowingly false statements in their
filings with the courts with the intention of deceiving others, damaging Windsor,
and denying Windsor of his rights to a trial before a potentially impartial judge.

193, Mr. Thrash, Ms. Totenberg Mr. Huber, Ms. Yates, Ms. Ben-David,

and Mr. Hon committed fraud. The Plaintiff was damaged as a result.

FOURTH CLAIM FOR RELIEF
Conspiracy

194. The allegations in paragraphs above are incorporated herein by
reference as if set forth in full.

195. Upon information and belief, Defendants agreed to undertake a
variety of actions designed to damage the Plaintiff.

196. Defendants were knowing-participants in the conspiracy.

197. Defendants had knowledge of the relevant circumstances and of the

sgreement made.
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198. Defendants, in some Way or manner, came to a mutua] understanding

to try to accomplish this common and unlawful plan. Defendants, knowing the
unlawful purpose of the plan, willfuily joined in it. During the existence of the
conspiracy, at least one of the Defendants knowingly committed at least two of the
overt acts.

199.  The Plaintiff was damaged as a result,

FIFTH CLAIM FOR RELIEF
et 2 AV TUR RYLIEF

Breach of Legal Duty -- O.C.G.A. § 51-1-6

200. The allegations in paragraphs above are incorporated herein by

teference as if set forth in full,

201. O.C.G.A.§51-1-6 permits damages when no cause of action is given
in express terms. This allows the Plaintiff to allege a private cause of action for
violation of criminal statutes and misconduct referenced above,

202. Defendants breached their legal duties.

203. The Plaintiff was damaged as a result,

SIXTH CLAIM FOR RELIEF

Yiolation of U.S. Constitutional Rishts
———axin 2R U, oonsfifutional Rights

204, The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.
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205. The Defendants have a Constitutional duty to Windsor. The
Defendants breached their Constitutional duties to Windsor through action and
inaction.

206. The action and inaction of the Defendants in violating Windsor’s
Constitutional rights under color of law caused damage to Windsor.

207. The due process clause guarantees a party an impartial and
disinterested tribunal in civil cases, but Windsor has been denied an impartial

judge and has been denied due process.

208. Defendants have violated Windsor’s rights under the Constitution.

Defendants have violated Windsor’s rights under the Bill of Rights.

SEVENTH CLAIM FOR RELIEF

Violation of Due Process and Deprivation of Rights —

Bivens v, Six Unknown Named Agents of Fed. Bureau of Narcotics
209. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full,

210. A Bivens action provides a remedy where a federal officer has
¢ommitted & violation of an individual's constitutional rights. (Servs. Corp. v.
Malesko, 534 U.S. 61, 70 (2001); FDIC v.Meyer, 510 U.S. 471, 485 (1994).)
Defendants violated the rights of Windsor protected by the Constitution or created
by federal statute.
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211. Defendants are Federal Officers who proximately caused a deprivation
of federally-protected rights. Federal Officers are persons who committed conduct.
Federal Officers acted under "color of law." Federal Officers acted improperly
using and ignoring the laws of the State of Georgia to deprive Windsor of federally
protected rights. Federal Officers denied Windsor of Constitutional rights.

212. Defendants exercised power possessed by virtue of slaw and made
possible only because they were clothed with the authority of law.

213. The deprivation represents an abuse of authority and/or lies outside
the authority of Federal Officers because they were acting within the scope of their
g¢mployment under the color of law.

214. Defendants did an affirmative act and failed to perform an act that
they were legally required to do that caused the deprivation of Windsor's
Constitutional rights.

215. Defendants should have no right to immunity for their actions.

216. Defendants violated clearly established statutory or constitutional
rights of which a reasonable person would have known. Windsor has been denied
an impartial judge, a proper court, fair and factual court orders, impartiality, access
to the court, equal treatment and equal protection, protection of the Rules and

¢odes of judicial and professional conduct, and more.
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217. Defendants violated the Fourteenth Amendment rights of Windsor
¢enforceable, namely substantive and procedural due process, the equai protection
of the laws, and those rights from the Bill of Rights incorporated by the Due
Process Clause of the Fourteenth Amendment.

218. Defendants deprived Windsor of those rights in the Bill of Rights
made applicable to the states through incorporation; claims under the substantive
¢omponent of the Due Process Clause that bars certain arbitrary, wrongful
government actions; and claims under the procedural component of the Due

Process Clause that prohibits the deprivation of life, liberty, or property without
fair procedure.

219. The due process clauses of both the Georgia and the United States
Constitutions guarantee a party an impartial and disinterested tribunal in civil
cases. (Marshall v. Jerrico, Inc., 446 U S. 238,242, 100 S.Ct. 1610, 1613 (1980);
Marbury v. Madison, 5 U.S. (2 Cranch) 137, 180 (1803).

220. Defendants denied Windsor an impartial tribunal.

221. The willfulness of Defendants, characterized by “open defiance or

reckless disregard of a Constitutional requirement” of record establishes a violation

of rights under color of law.
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222. Failure to follow proper procedure has resulted in a violation of
Windsor’s civil rights, where Defendant Judges have been acting in the absence of
all jurisdiction.

223. The actions of Defendants include actions that are not part of
functions normally performed by judges or judicial employees, and thus are non-
judicial. There is no immunity for non-judicial acts.

224. Windsor was damaged as a result.

EIGHTH CLAIM FOR RELIEF

Yiolation of Constitutional Rights — First Amendment and in General
225. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

226. Defendants had a Constitutional duty to Windsor. Defendants
breached their Constitutional duties to Windsor through action and inaction. The
action and inaction of Defendants in violating Windsor’s Constitutional rights
under color of law caused damage to Windsor.

227. Windsor filed motions to recuse, and Mr. Thrash and Ms. Totenberg
tefused to do 50. A judge is supposed to disqualify himself or herselfin a
proceeding in which the judge’s impartiality might reasonably be questioned.

228. Defendants denied Windsor access to important records, evidence,

and witnesses - a violation of Equal Protection. Defendants intentionally deny
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rights to pro se parties and have created a separate class of people before the courts
= attorneys and those represented by parties in one class and pro se parties in
another class. Windsor and other pro se parties are denied court records and are
dented fairness and impartiality.

229. The due process clauses of both the Georgia and the United States
Constitutions guarantee a party an impartial and disinterested tribunal in civil
cases, but Windsor was denied an impartial judge.

230. Windsor brings this action against federal judicial officers, pursuant in
part to 28 U.S. C. § 1331, in claims arising from violations of federal constitutional
rights guaranteed in the First, Fifth, Sixth, Ei ghth, Ninth and Fourteenth
Amendments to the U.S. Constitution and redressable pursuant to Bivens v, Six
Unknown Narcotics Agents 403 U.S. 388 (1971 )- Every person who, under color
of any statute, ordinance, regulation, custom, or usage, of any State or Territory,
subjects, or causes to be subjected, any citizen of the United States or other person
within the jurisdiction thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall be liable to the party
njured in an action at law, suit in equity, or other proper proceeding for redress.

Defendants have been acting in the clear absence of all jurisdiction.

231.  Actions of Defendants are not part of a function normal ly performed
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by judges or judicial employees, and thus are non-judicial. There is no immunity
for non-judicial acts.

232. First Amendment Right to petition provides “Congress shall make no
law respecting an establishment of religion, or prohibiting the free exercise thereof;
or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assembie, and to petition the Government for a redress of

grievances.”

233. Mr. Thrash denied Windsor by an illegal injunction that denies his
access to the courts.

234. Rights of citizens to litigate meritorious claims against judges are
protected by the First and Fourteenth Amendments and perhaps by Article 1Ii of
the Constitution for the United States of America as well.

235, Windsor has been damaged.

236. Windsor prays for monetary damages against Defendants based upon

violations of federal constitutional rights pursuant to Bivens v. Six Unknown

Named Agents of the Fed. Bureau of Narcotics.

237. Windsor’s Constitutional rights have been violated and abused. Relief

is desperately needed.
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238. Due process of law is one of the most deeply rooted principles in
American jurisprudence, a legal concept that ensures the government will respect
all of a person's legal rights instead of just some or most of those legal rights when
the government deprives a person of life, liberty, or property. Due process places
limitations on laws and legal proceedings in order to guarantee fundamental
fairness, justice, and liberty.

239. Defendants have not respected Windsor’s legal rights, The
government has all but ignored Windsor’s rights.

240. The Constitution states only one command twice. The Fifth and
Fourteenth Amendments say that no one shall be "deprived of life, liberty or
property without due process.of law." The central promise is that all levels of
government must operate within the law and provide fair procedures.

241. Windsor has been deprived of most rights except the right to pay
money and make filings with the N.D.Ga. District Court and the Eleventh Circuit,

242. Due process requires that the government respect all of the legal rights

that are owed to a person according to the law. Due process holds the government
subservient to the law of the land, protecting individual persons from the state. In
the Declaration of Independence, Thomas Jefferson set forth the rationale for the

éstablishment of government in a society; to secure the fundamental, inherent, and
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preexisting rights of the people.

243. In this civil action, Defendants have shown absolutely no respect for
Windsor’s legal rights. Defendants have ignored the law and the facts. Windsor
has been denied the most fundamental right to not have his legal rights stolen by
dishonest judges.

244, Given the enormous value placed on people’s lives and liberty and
given recognition of the enormous power of the government, our Founding Fathers
wanted to ensure that as few innocent people as possible punished, even if that
meant tots of guilty people went unpunished.

245, Procedural due process guarantees protection to everyone so that
statutes, regulations, and enforcement actions ensure that no one is deprived of
"life, liberty, or property” without a fair opportunity to affect the judgment or
result.

246. In this civil action, the fundamental right to have the courts accept
Windsor’s sworn affidavits as true has been violated. Windsor’s sworn affidavits
under penalty of perjury before a notary have been ignored. This is made even
worse because Windsor’s affidavits have not been controverted in any manner.

247. Detfendants have subjected Windsor to arbitrary actions unrestrained

by the concepts of rights and justice.
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248. Judges are required to be impartial. Defendants have demonstrated

pervasive bias against Windsor.

249. Judges are required to be neutral. In the underlying actions, there was

110 neutrality.

250. The rights of confrontation and cross-examination are basic. Windsor
has been denied the right to subpoena witnesses.

251. Defendants have vindictively penalized Windsor. The Northern
District of Georgia and the Eleventh Circuit are corrupt. Defendants have taken
vindictive action against Windsor.

252. The decisions have not been based upon the evidence presented.

253. In this civil action, Defendants have denjed the process that is duye.
The government’s actions are unconstitutional. The rights at issue are fundamenta

rights, and the government is prohibited from infringing that ri ght unless the
infringement is narrowly tailored to serve a compelling interest. Defendants have
no supportable reason for infringing on Windsor’s fandamentat rights.
254. The practices of Defendants have been totally offensive.
255. Litigants are supposed to have the right to subpoena witnesses and
any documents or other evidence that may support your position or contradict

evidence presented against you. Windsor has been the ability to subpoena
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witnesses and obtain documents.

256. Litigants have the right to protections expressly created in statute and
case law precedent. Statutes have been violated and overwhelming case law has

been ignored by Defendants.

257. Litigants have the right to equal protection of the law regardless of
race, creed, color, religion, ethnic origin, age, handicaps, or sex. Windsor is
handicapped, a minority, and has not received equal protection as a pro se party.

258. Litigants have the rightto a remedy, by recourse to the laws, for aj]
injuries or wrongs that you may receive in your person, property, or character.
Windsor has been denied recourse.

259. Litigants have the right to justice, without being obliged to purchase
it; completely, and without any denial; promptly, and without undue delay; in
conformance with the laws. Defendants have denjed Justice, have not provided
prompt response to motions, and have not conformed with the laws,

260. There is supposed to be a truth finding process. Defendants have
made errors in the truth-finding process.

261. The term due process refers to the requirement that the actions of
government be conducted according to the rule of law. No government can be

above the law, Both the lessons of hi story and the natural rights philosophy
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declare that each person possesses rights to life, liberty, and property. (Government
cannot interfere with these rights except according to established procedures of
law. The principle of due process of law is one of the most important protections
against arbitrary rule. The Fifth Amendment prevents the federal government from
dcpriving any person of life, liberty, or property without due process of law. The
Pifth Amendment acts as a limitation upon the exercise of judicial power - judges
may not sit as adjudicators in cases in which they have an interest.

262. Defendants have acted in matters where they have a personal interest

and have violated the Fifth Amendment by remaining involved.

263. An inherent right is the honesty of the judge. Defendant judges have
been extremely dishonest,

264. Inherent in the expectation of due process is that the judge will abide
by the rules. Defendants have violated many canons of the Code of Judicial
Procedure as well as rules in the State Bar of Georgia Code of Professional
Conduct,

265. Inherent in due process is the expectation that the judge will not
violate criminal statutes. Defendants have violated many criminal statutes.

266. Defendants have violated Windsor’s Fourth Amendment rights.

267. With Windsor, Defendants have been totally unreasonable.
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Defendsnts have violated due process and/or the Fourth Amendment.
268. Judgments and orders rendered in violation of due process are void.

269. All orders from Mr. Thrash and Ms. Totenberg must be considered

void as the violations of due process are horrendous.

270. Defendants have repeatedly violated the Constitutional rights of
Windsor.

NINTH CLAIM FOR RELIEF
Violation of Constitutional Rights — Fifth Amendment

271. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

272. The Fifth Amendment protects against abuse of government authority
in a legal procedure. “No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of & Grand J ury, except in
cases arising in the land or naval forces, or in the Militia, when in actual service in
time of War or public danger; nor shall any person be subject for the same offence
to be twice put in jeopardy of life or limb; nor shali be compelled in any criminal
case to be a witness against himself, nor be deprived of life, liberty, or property,

without due process of law: nor shall private property be taken for public use,

without just compensation.”



273. 'Ihe Fifth Amendment guarantee of due process is applicable only to
actions of the federal government. The Fourteenth Amendment contains virtually
the same phrase, but expressly applied to the states. Due process alternatively due
process of law or the process that is due, is the principle that the government must
respect all of the legal rights that are owed to a person according to the law. Due
process holds the government subservient to the law of the land, protecting
individual persons from the state, Courts have viewed the Due Process Clause, and
sometimes other clauses of the Constitution, as embracing those fundamental rights
that are “implicit in the concept of ordered liberty.” In case a person is deprived of
liberty by a process that conflicts with some provision of the Constitution, then the
Due Process Clause normally prescribes the remedy: restoration of that person's
liberty. The Due Process Clause has been interpreted by the Supreme Court not

only as a remedial requirement when other constitutional rights have been violated,
but furthermore as having additional "procedural” and "substantive" components,

meaning that the Clause purportedly imposes unenumerated restrictions on legal

procedures -~ the ways in which laws may operate - and aiso on legal substance --
what laws may attempt to do or prohibit. Procedural dye process has been broadly

construed to protect the individual so that statutes, regulations, and enforcerent
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actions must ensure that no one is deprived of "life, liberty, ot property" without a
fair opportunity to affect the judgment or result.

274. At a basic level, procedural due process is essentially based on the
concept of "fundamental tairness." For example, in 1934, the United States
Supreme Court held that due process is violated "if a practice or rule offends some
principle of justice so rooted in the traditions and conscience of our people as to be
ranked as fundamental”. As construed by the courts, it includes an individual's
right to be adequately notified of charges or proceedings, the opportunity to be
heard at these proceedings, and that the person or panel making the final decision
over the proceedings be impartial in regards to the matter before them.

275. Or, to put it more simply, where an individual is facing a (1)
deprivation of (2) life, liberty, or property, (3) procedural due process mandates
that he or she is entitled to adequate notice, a hearing, and a neutral Judge.
Substantive due process refers to the rights granted in the first eight amendments to
the Constitution. The Supreme Court has consistently held that Fifth Amendment
due process means substantially the same as Fourteenth Amendment due process.

276. Defendants had a Constitutional duty to Windsor. Defendants

breached their Constitutional duties to Windsor through action and inaction. The
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action and inaction of Defendants in violating Windsor’s Constitutional rights
under color of law caused damage to Windsor.

277.  Windsor filed motions to recuse, and Mr. Thrash and Ms. Totenberg
refused to do so. An objective observer, lay observer, and/or disinterested observer
Inust entertain significant doubt of the impartiality of Defendant judges.

278. A judge is supposed to disqualify himself or herselfin a proceeding in
which the judge’s impartiality might reasonably be QUestioned.

279. The due process clauses of both the Georgia and the United States
Constitutions guarantee a party an impartial and disinterested tribunal in civil
cases, but Windsor has been denied an impartial judge.

280. The Fifth Amendment acts as 2 limitation upon the exercise of judicial
power 10 wit, justices may not sit ag adjudicators in cases in which they have an
interest. Defendants have an interest, yet they have continued.

281. Judges may be sued for jack of jurisdiction.

282, Defendants have been acting in absence of jurisdiction.

283. Defendant judges, as members of the State Bar of Georgia, have
violated numerous provisions of the State Bar of Georgia Code of Professional
Conduct. Defendant Judges have violated the Code of Judicial Conduyct,

Defendant judges have violated laws of the United States of America and the State
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of Georgia.

284, Windsor has been damaged. Windsor prays for monetary damages
against Defendants based upon violations of federa] constitutional rights pursuant
to Bivens v. Six Unknown Named Agents of the Fed. Bureau of Narcotics.

TENTH CLAIM FOR RELIEF
Violation of Constitutional Rights — Ninth Amendment

285. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

286. The Ninth Amendment addresses rights of the people that are not
specificaily enumerated in the Constitution. Defendants had a Constitutional duty
to Windsor. Defendants breached their Constitutional duties to Windsor through
action and inaction.

287. The action and inaction of Defendants in violating Windsor’s
Constitutional rights under color of law caused damage to Windsor.

ELEVENTH CLAIM FOR RELIEF
Judicial Misconduct

288. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.
289. The conduct of Defendant judges constitute significant judicial

misconduct because judges have violated the Code of Judicial Conduct; engaged in

70



¢conduct involving dishonesty and misrepresentation; engaged in conduct
prejudicial to the administration of justice; and more.

290. Windsor has leamned that Defendant judges in Atlanta lie routinely and
do whatever they want to abuse litigants.

291. Windsor submits that Defendants have discriminated against him, in
large part, because he is pro se.

292. Windsor submits that his experience is that Defendant judges
ROUTINELY violate the law and twist the facts and the law to accomplish their
own improper purposes. Windsor believes these judges have apparently decided
that they will take the law into their own hands and do whatever they please. All
of the federal judges that Windsor has encountered cover up for the dishonest
judges and attorneys.

293. Professional and judicial misconduct are central to this VERIFIED
ACTION. Windsor submits that O.C.G.A. 51-1-6 should provide the legal basis
for Windsor to present a cause of action for Breach of Legal Duty due to Judicial
Misconduct.

294. O.C.G.A. 51-1-6 provides: “When the law requires a person to

perform an act for the benefit of another or to refrain from doing an act which may
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injure another, although no cause of action is given in express terms, the injured
party may recover for the breach of such legal duty if he suffers damage thereby,”
295. Windsor had a right to expect Defendant judges to abide by the Code
of Judicial Conduct, the GRPC, the FRCP, and the N.D.Ga. Local Rules. Windsor
had a right to expect Defendant Jjudges to refrain from doing acts that wrongfully
injured Windsor.
296. Detendant judges committed Judicial misconduct and violated the
Code of Judicial Conduct, GRPC, FRCP, and the N.D. Ga. Local Rules.
297. Defendant judges committed acts that injured Windsor and Alcatraz.

TWELFTH CLAIM FOR RELIEF
sl SR LLALM FOR RELIEF

Conspiracy to Violate Windsor’s Constitutional Rights

298. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

299. Defendants have participated in a conspiracy to violate Windsor’s
Constitutional rights,

THIRTEENTH CLAIM FOR RELIEF
s A L LAIM FOR RELIEF

Violation of Pro Se Rights
300. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

301. Pro se parties are a minority class of people,
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302. Windsor objects to the. treatment of pro se parties in the N.D.Ga. and
the Eleventh Circuit.

303. In theory, statutes, prevailing case law, and the rules of court apply to
all litigants equally. The FRCP and the Federal Rules of Appellate Procedure
(“FRAP”) do not distinguish between a self-represented litigant and a lawyer
represented litigant. However, the Federal Judicial Center reports that appellate
courts use different procedures in cases brought by lawyers and in cases in which
one party is self-represented, even if the self-representing party is a free citizen and
pays the full filing fee. The results are usually unpublished.

304. Pro se litigants are not only denied impartial judges, they are denied
any judges at all.

305. Inthe N.D.Ga. and the Eleventh Circuit, pro se Windsor and other pro
se parties have been repeatedly denied rights and abused. Upon information and
belief, pro se parties are denied their rights to Jury trials. Upon information and

belief, pro se plaintiffs are not allowed to win.

306. Defendant judges have violated the Constitutional rights of Windsor

and other pro se parties.

FOURTEENTH CLAIM FOR RELIEF

Intentional Common Law Turts
scentonal oominon Law Turls
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307. T'he allegations in paragraphs above are incorporated herein by
reference as if set forth in full.

308. Defendants have intentionally perpetrated torts and other wrongful
acts against Windsor. Defendants aided and abetted such wrongful acts,
knowingly inflicting great harm upon Windsor.

309. Defendants are guilty of perpetrating torts and other wrongful acts.
Government Defendants aided and abetted such wrongful acts and thus acted outside

the limits of their statutory authority.

FIFTEENTH CLAIM FOR RELIEF
Interfering With Right To Petition Covernment

310, The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.
3H. Defendants have violated Windsor’s first amendment right to petition
government, as Windsor sought to report the criminal activities to government

officials and agencies and pursue legal actions. Windsor is not even allowed to file

documents with the Clerk of the Court.

SIXTEENTH CLAIM FOR RELIEF

e e e e 2N PR AL

Negligent Interfercnce with Prospective Economic Advantage
312. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.
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313. Defendants negligently interfered with Windsor’s prospective

economic advantage.

SEVENTEENTH CLAIM FOR RELIEF

Intentional Infliction of Emotional Distress
M

314. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

315. Defendants have shown extreme and outrageous conduct. Windsor
has been under extreme emotional distress.

316. Defendants intentionally inflicted emotional distress on Windsor
through fraud, conspiracy, and violation of civil and Constitutional rights, and

failure to act.

EIGHTEENTH CLAIM FOR RELIEF
Negligent Infliction of Emotional Distress

317. The allegations in paragraphs above are incorporated herein by
reference as if set forth in full.

318. Asaresult of the above acts, Windsor suffered negligent infliction of
emotional distress during the time frame covered by this VERIFIED ACTION.

319. Negligently inflicted emotional distress has been defined as "mental
or emotional harm (such as fright or anxiety) that is caused by the negligence of

another and that is not directly brought about by a physical injury”). (Norfolk &
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Western Railway Co. v. Ayers, 123 S.Ct. 1210, 538 U.S. 135, 155 L.Ed.2d 261
(U.S. 03/10/2003).)
320. Defendants have negligently inflicted emotional distress on Windsor:

NINETEENTH CLAIM FOR RELIEF
Abuse Of Process

321. The allegations in paragraphs above are incorporated herein by
reference as if set forth in full.

322. Common law abuse of process is the use of the legal system for the
improper and ulterior motive of halting Windsor’s efforts to report and obtain
action on corrupt and criminal acts, with the knowledge that important intercsts of
every U.S. citizen would be adversely affected.

323. For abuse of process to occur, there must be use of the process for an
immediate purpose other than that for which it was designed and intended. The
legal and judicial systems have been grossly abused to damage Windsor and shield
Defendants from conviction and disbarment -- a perversion of the process.

324. Windsor has been 50 abused that he has had to spend a lot of money

and devote most of his time in seeking justice,

TWENTIETH CLAIM FOR RELIEF

Violation of Legal Rights by Judge Thrash and Judge Totenbere
by acting without Jurisdiction
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325. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

326. Judge Thrash and Judge Totenberg have acted without jurisdiction.

TWENTY-FIRST CLAIM FOR RELIEF

Conspiracy to Commit Fraud
327. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.

328. Defendants formed a civil conspiracy to protect Judge Evans.
Windsor was damaged as a result.

329. Windsor has detatled fraud in the VERIFIED ACTION above,

330. Defendants did this to damage Windsor and shield themselves from
criminal prosecution and disbarment.

331. Defendants have made intentionaily false representations of facts in
orders. They did this to deceive. Others relied upon this to Windsor's detriment.

332. Other Defendants committed fraud by their silence.

TWENTY-SECOND CLAIM FOR RELIEF

New Law

333. The allegations in paragraphs above are incorporated herein by

reference as if set forth in full.
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334. Windsor must also argue for extending, modifying, or reversing
existing law or for establishing new law. The whole idea of justice requires
fairness, honesty, impartial judges. The outrageous nature of the actions of the

Defendants requires special consideration and punishment.

TWENTY-THIRD CL.AIM FOR RELIEF

Treason to the Constitution

335. The allegations in paragraphs above are incorporated herein by
reference as if set forth in full.

336. When a judge does not comply with the law, he/she is not acting as a
Jjudge under the law. He/she doe$ not hold any office because he/she has failed to
meet the federal statutory prerequisites that would support the Constitutional
mandate that all judges shall be bound thereby pursuant to Article V1 of the
Constitution of the United States: "This Constitution and the Laws of the United
States which shall be made in Pursuance thereof, and all Treaties made, or which
shall be made, under the Authority of the United States shall be the supreme Law
of the Land, and the judges in every State shall be bound thereby, any Thing in the
Constitution or Laws of any State to the Contrary notwithstanding."

337. Where acts of violations of the U.S. Constitution, Amendment XIv,
Section 3, and constitutes the aiding and abetting the enemies of the U S,

Constitution and the laws promulgated by the Constitution. The enemjes of the
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Constitution are all persons who attempt to defeat any provision of the
Constitution, such as the 4th, 5th, 14th Amendments, Article 1, Sec. 2 and Sec. 0
of the Constitution (direct taxation clauses). The internal enemies of the
Constitution are persons who act under "color of law", while using positions of
government authority, to deprive citizens of their constitutional ri ghts and
protections. The internal enemies of the Constitution are all persons who
knowingly use deceit or treachery to undermine the constitutional rights and
protections of citizens.

338. Defendants have committed Treason to the Constitution.

PRAYER FOR RELIEF
WHEREFORE, ther_e being no adequate remedy at law, Windsor prays for
judgment in favor of Windsor and against the Defendants as follows:
DECLARATORY RELIEF

339. Declare that all orders issued in Civil Action No. 1:11-CV-01922-
TWT are void.

340. Declare that all orders issued in Civil Action No. 1:11-CV-01923-
TWT are void.

341. Declare that all orders issued in Civil Action No. 1:11-CV-02027-

TWT are void.
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342. Declare that Georgia laws have been violated by Defendants.
343. Declare that federal statutes have been violated by Defendants.

INJUNCTIVE RELIEF

344. Unless Defendants are enjoined from certain acts, Windsor will
continue to suffer immediate and irreparable harm. The harm suffered by Windsor
far exceeds any inconvenience that would be caused on these defendants. The
equities clearly balance in Windsor’s favor. Windsor has no adequate remedy at
law.

345. Windsor is entitled to a Temporary Restraining Order, interlocutory,
and permanent injunctive relief:

a.  that a hearing will be immediately scheduled on the Motion for
Temporary Restraining Order;

b.  that the Motion for Temporary Restraining Order be GRANTED;

C. that Defendants be temporarily RESTRAINED and preliminarily and
permanently enjoined from taking any action in an attempt to remove any Civil
Action to federal court that is in violation of statutes and case law regarding
removals;

d.  that Defendants be temporarily RESTRAINED and preliminarily and

permanently enjoined from further actions in the N.D.Ga or 11" Cir. involving
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Windsor that violate the law and Windsor’s i ghts, pending further order of the
Court;

€. that the Defendants be temporarily RESTRAINED and prefiminarily
and permanently enjoined from prohibiting any access to the courts by Windsor or
anyone working with him or on his behalf and are RESTRAINED from enforcing
any injunctions or filing restrictions issued in the N.D.Ga or 11" Cijr., pending
further order of the Court:

f that all Defendants be hereby temporarily RESTRAINED and
preliminatily and permanently enjoined from destroying any evidence or erasing or
modifying any information on any computers relevant in any way to Windsor,
Alcatraz Media, LLC, Alcatraz Media, Inc., or any of the Defendants related to
Civil Action No. 1:06-CV-07 14-ODE, Civil Action No. 1:09-CV-0] 543-WSD, Civil
Action No. 1:09-CV-02027-WSD, Civil Action No. F11-CV-01922-TWT, Civil
Action No. 1:1 1-CV-01923-TWT, and Civil Action No. 1:1 1-CV-02027-TWT, in
the United States District Court for the Northern District of Georgia, pending
further order of the Court;

g that the Defendants shall be prohibited from engaging in any

enterprise in violation of the federal RICO Act;
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h.  that a preliminary injunction hearing will be scheduled within 14 days

of the issuance of the order on this Motion;
i that Windsor may immediately conduct depositions and discovery
prior to the preliminary injunction hearing;

j- that the Defendants be temporarily RESTRAINED and preliminarily
and permanently enjoined from prohibiting any access to the courts by Windsor or
anyone working with him or on his behalf and are RESTRAINED from enforcing
any injunctions or filing restrictions issued in the United States District Court for
the Northern District of Georgia or the United States Court of Appeals for the
Eleventh Circuit, pending further order of the Court;

k.  that a Protective Order will be issued to provide protection to Windsor
from bodily harm by any of the Defendants or people acting in their behalf: and

L. that Windsor will be given law enforcement protection whenever he
must visit the Courthouse or any federal buildings in Fulton County, Georgia.

346. Windsor is an aggrieved person within the meaning of O.C.G.A. §
16-14-6(b). As a result, Windsor is entitled to appropriate preliminary and

permanent injunctive relief.

RICO RELIEF
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347. That this Court iiberally construe the RICO laws and thereby find that
all Defendants, both jointly and severally, have acquired and maintained, both
directly and indirectly, an interest in and/or control of a RICO enterprise of
persons and of other individuals who were associated in fact, all of whom engaged
in, and whose activities did affect, interstate and foreign commertce in violation of
18 U.S.C. 1962(c) (Prohibited activities).

348. That all Defendants be required to account for all gains, profits, and
advantages derived from their several acts of racketeering activity in violation of
18 U.S.C. 1962(c) and from all other violation(s) of applicable State and federal
law(s).

349. That judgment be entered for Windsor and against all Defendants for
Windsor’s actual damages, and for any gains, profits, or adirantages attributable to
all violations of 18 U.S.C. 1962(c), according to the best available proof.

350. That all Defendants pay to Windsor treble (triple) damages, under
authority of 18 U.S.C. 1964(c), for any gains, profits, or advantages attributable to
all violations of 18 U.S.C. 1962(c), according to the best available proof.

351. That all Defendants pay to Windsor all damages sustained by Windsor
in consequence of Defendants’ several violations of | 8 U.S.C. 1962(c), according

to the best available proof,
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352. That all Defendants pay te Windsor his costs of the lawsuit incutred
herein including, but not limited to, afl necessary research, all non-judicial
enforcement and all reasonable counsel’s fees.

353. That all damages caused by all Defendants, and all gains, profits, and
advantages derived by all Defendants, from their several acts of racketeering in
violation of 18 U.5.C. 1962(c) and from all other violation(s) of applicable State
and federal law(s), be deemed to be held in constructive trust for the benefit of
Plaintiff, His heirs and assigns.

354. That Windsor have such other and further relief as this Court deems
just and proper, under the circumstances of this action.

355. That this Court liberally construe the RICO laws and thereby find that
all Defendants have conspired to acquire and maintain an interest in, and/or
conspired to acquire and maintain control of, a RICO enterprise engaged in a

pattern of racketeering activity in violation of 18 U.S.C. §§ 1961(5), 1962(c) and
(d} supra.

356. That this Court liberally construe the RICO laws and thereby find that
all Defendants have conspired to conduct and participate in said RICO enterprise
through a pattern of racketeering activity in violation of 18 U.S.C. §§ 1961(5),

1962(c) and (d) supra.
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357. That all Defendants be required to account for all gains, profits, and
advantages derived from their several acts of racketeering in violation of 18 U.S.C.
1962(d) supra and from all other violation(s) of applicable State and federal law(s).

358. That judgment be entered for Windsor and against all Defendants for
Windsor’s actual damages, and for any gains, profits, or advantages attributable to
all violations of 18 U.S.C. 1962(d) supra, according to the best available proof.

359. That all Defendants pay to Windsor treble damages, under authority
of 18 U.8.C. 1964(c), for any gains, profits, or advantages attributable to all
violations of 18 U.S.C. 1962(d) supra, according to the best available proof.

360. That all Defendants pay to Windsor all damages sustained by Windsor
in consequence of Defendants’ several violations of 18 U.S.C. 1962(d) supra,
according to the best available proof,

361. That all Defendants pay to Windsor his costs of the lawsuit incurred
herein including, but not limited to, all necessary research, all non-judicial
enforcement, and all reasonable counsel’s fees.

362. That all damages caused by all Defendants, and all gains, profits, and
advantages derived by all Defendants, from their several acts of racketeering in

violation of 18 U.S.C. 1962(d) supra and from all other violation(s) of applicable
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State and federal law(s), be deemed to be held in constructive trust for the benefit
of Plaintiff, his heirs and assigns.
COMPENSATORY DAMAGES
363. Windsor should recover actual damages from the Defendants, the
amount of which is still accruing.

PUNITIVE DAMAGES

364. The Defendants’ conduct as described above is willful, wanton,
wicked, intentional, and malicious resulting from fraud, insult, and malice, and it is
associated with aggravating circumstances, including willfulness, wantonness,
malice, oppression, outrageous conduct, insult, and fraud, thus warranting
Windsor's recovery of punitive damages from the Defendants, to be determined by
the trier of fact. 0.C.G.A. § 51-12-5.1 authorizes punitive damages. Windsor
should receive an award of punitive damages.

EXPENSES OF LITIGATION

365. The Defendants have acted in bad faith and have caused Windsor
unnecessary trouble and expense, justifying an award of expenses of litigation
from the Defendants, in an amount to be proven at trial. Windsor is entitled to an
award of attorneys’ fees pursuant to O.C.G.A. § 13-6-11. Since punitive damages

are appropriate, counsel fees, paralegal fees, deposition costs, and litigation fees
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can be taken into consideration when estimating the foregoing punitive damages.

Windsor prays that he be awarded expenses of litigation.

ot G- (J B

This 14th day of July, 2011.
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William M, Windsor
Pro Se

PO Box 681236

Marietta, GA 30068

Telephone: 770-578-1094

Facsimile: 770-234-4106

Emiail: williamwindsor@bellsouth.net



DEMAND FOR JURY TRIAL

Windsor hereby demands a tria] by jury.

This 14th day of July, 2011.

William M. Windsor
Pro Se

PO Box 681236
Marietta, GA 30068

Telephone: 770-578-1094
Facsimile: 770-234-4106

Email: williamwindsor@bellsouth.net
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VERIFICATION OF WILLIAM M. WINDSOR

Personally appeared before me, the undersigned Notary Public duly
authorized to administer oaths, William M. Windsor, who after being duly sworn
deposes and states that he is authorized to make this verification on behalf of
himseilf and that the facts alleged in the foregoing VERIFIED ACTION are true
and correct based upon his personal knowledge, except as to the matters herein
stated to be alleged on information and belief, and that as to those matters he
believes them to be true.

In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that
the foregoing is true and correct based upon my personal knowledge.

This 14th day of July, 2011.

Ot - (LM_,

William M. Windsor

Sworn and subscribed before me this 14th day of July, 2011,

Notary Public
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William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-578-1094 * Cell: 404-606-1885

July 20, 2011

Clerk of the Court
United States District Court Northern District of Georgia
75 Spring Street, SW, 22" Floor
Atlanta, Georgia 30303-3361
Re: 1:11-CV-02326-TWT
Dear Clerk:

Please file these immediately in this order. The courier is noting the time and has
your signature. These must appear on the docket at this very second:

Notice of Filing & Certificate of Interested Persons
Notice of Filing & Motion to Vacate

Notice of Filing & Motion to Disqualify

Notice of Filing & Motion to File Evidence

Also enclosed 1s a Request in 1:11-CV-01923-TWT.

Sincerely,

William M. Windsor



William M. Windsor

From: ccaadmin@apps4.dtrac.net

Sent: Wednesday, July 20, 2011 4:30 PM
To: BILL@BILLWINDSOR.COM
Subject: POD for Control Number 815706

ATTN: BILL WINDSOR

CTRL: 815706 ORDER DATE: 7/20/11 SERVICE TYPE: RUSH
CUST: 3893 THE WINDSOR COMPANIES

PU: THE WINDSOR COMPANIES DL: US DIiSTRICT COURT
3924 LOWER ROSWELL RD 75 SPRING 5T
MARIETTA GA 30068 ATLANTA GA 30303

RM:22ND FL
TO SEE: BILL WINDSOR TO SEE: CLERK

DEL DATE: 7/20/11 TIME: 16:29 SIGN: ) WHITE



William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-578-1094 * Cell: 404-606-1885

July 20, 2011

Clerk of the Court

United States District Court Northern District of Georgia
75 Spring Street, SW, 22™ Floor

Atlanta, Georgia 30303-3361

Re: 1:11-CV-02326-TWT
Dear Clerk:

Please file these immediately in this order. The courier is noting the time and has
your signature. These must appear on the docket at this very second:

NOTICE OF FILING & MOTION FOR CM/ECF PASSWORD

NOTICE OF FILING & AFFIDAVIT OF WILLIAM M. WINDSOR
NOTICE OF FILING & EMERGENCY MOTION FOR THIS COURT TO
ENTER ORDER ON EMERGENCY MOTION FOR LEAVE OF COURT TO
CONDUCT DISCOVERY

NOTICE OF FILING & NOTICE OF APPEAL IN FULTON COUNTY
SUPERIOR COURT

NOTICE OF FILING & MOTION FOR ORDER FROM CLERK OF THE
COURT VALIDATING ACCURACY OF DOCKETS

NOTICE OF FILING & MOTION FOR FIRST AMENDMENT RIGHTS ASND
DUE PROCESS RIGHTS

Sincerely,

William M. Windsor



William M. Windsor

e I
From; ccaadmin@appsd.dtrac.net
Sent: Wednesday, July 20, 2011 5:00 PM
To: BILL@BILLWINDSOR.COM
Subject: POD for Control Number 815723

ATTN: BILL WINDSOR

CTRL: 815723 ORDER DATE: 7/20/11 SERVICE TYPE: REGULAR
CUST: 3893 THE WINDSOR COMPANIES

PU: THE WINDSOR COMPANIES DL: US DISTRICT COURT
3924 LOWER ROSWELL RD 75 SPRING ST
MARIETTA GA 30068 ATLANTA GA 30303
TO SEE: BILL WINDSOR TO SEE: CLERK

DEL DATE: 7/20/11 TIME: 16:56 SIGN: E FELLWAY



William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-578-1094 * Cell: 404-606-1885

July 21,2011

Clerk of the Court

United States District Court Northern District of Georgia
75 Spring Street, SW, 22" Floor

Atlanta, Georgia 30303-3361

Re: 1:11-CV-02326-TWT
Dear Clerk:

Please file these immediately in this order. The courier is noting the time and has
your signature. These must appear on the docket at this very second. I am printing
the docket at the time these are delivered to you to show what the last docket entry
was before my documents were presented for filing.

NOTICE OF FILING & MOTION OBJECTING TO JURISDICTION

NOTICE OF FILING & PLAINTIFF WILLIAM M. WINDSOR’S EMERGENCY
MOTION TO DISQUALIFY JUDGE THOMAS WOODROW THRASH

NOTICE OF FILING & PLAINTIFF WILLIAM M. WINDSOR’S MOTION FOR
CERTIFICATE OF NECESSITY AND ASSIGNMENT OF PRESIDING JUDGE
BY THE CHIEF JUSTICE OF THE UNITED STATES SUPREME COURT

NOTICE OF FILING & NOTICE OF ADDITION OF DARCY COTY AS A
NAMED DEFENDANT

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE CLARENCE COOPER

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE AMY TOTENBERG



NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION FOR THE
COURT TO ORDER ALL DEFENDANTS TO BE PRESENT TO TESTIFY AT
THE REMOVAL HEARING

NOTICE OF FILING & MOTION FOR PROTECTION FROM JUDGE
WILLIAM S. DUFFEY

NOTICE OF FILING & MOTION FOR PROTECTION FROM JUDGE ORINDA
D. EVANS

NOTICE OF FILING & MOTION TO REQUIRE SWORN VERIFICATIONS
WITH ALL FILINGS

NOTICE OF FILING & MOTION FOR VALID COPIES OF CERTIFICATES
OF AUTHENTICATION BY THE CLERK

NOTICE OF FILING & WILLIAM M. WINDSOR’S EMERGENCY MOTION
FOR CONFERENCE

NOTICE OF FILING & EMERGENCY MOTION FOR LEAVE OF COURT TO
CONDUCT DISCOVERY

NOTICE OF FILING OF EMERGENCY MOTION FOR HEARING ON
EMERGENCY MOTION FOR THIS COURT TO ENTER ORDER ON
EMERGENCY MOTION FOR LEAVE OF COURT TO CONDUCT
DISCOVERY

NOTICE OF FILING OF MOTION FOR HEARING ON MOTION FOR
PROTECTION FROM JUDGE WILLIAM S. DUFFEY

NOTICE OF FILING OF MOTION FOR CORRECTION TO DOCKET

NOTICE OF FILING OF MOTION FOR HEARING ON MOTION FOR FIRST
AMENDMENT RIGHTS AND DUE PROCESS RIGHTS

NOTICE OF FILING OF MOTION FOR HEARING ON MOTION FOR ORDER
FROM THE CLERK OF THE COURT VALIDATING ACCURACY OF
DOCKETS



NOTICE OF FILING & MOTION FOR HEARING ON MOTION FOR VALID
COPIES OF CERTIFICATES OF AUTHENTICATION BY THE CLERK

NOTICE OF FILING & MOTION FOR HEARING ON MOTION FOR DUE
PROCESS RIGHTS AND HONEST COURT DOCKET

NOTICE OF FILING & WILLIAM M. WINDSOR’S MOTION FOR REMAND
AND IN-DWELLING MEMORANDUM OF LAW IN SUPPORT THEREOF

NOTICE OF FILING & WILLIAM M. WINDSOR’S MOTION FOR LEAVE TO
EXCEED PAGE LIMITATION AND INDWELLING MEMORANDUM IN
SUPPORT THEREOF

NOTICE OF FILING & MOTION FOR FIRST AMENDMENT RIGHTS AND
DUE PROCESS RIGHTS

NOTICE OF FILING & MOTION FOR HEARING ON MOTION FOR
PROTECTION FROM JUDGE ORINDA D. EVANS

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE J. OWEN FORRESTER

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE HAROLD L. MURPHY

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE WILLIAM C. O’KELLEY

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE CHARLES A. PANNELL

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE MARVIN H. SHOOB

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE STEVE C. JONES

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE HORACE TO. WARD



NOTICE OF FILING & PLAINTIFE’S EMERGENCY MOTION TO
DISQUALIFY JUDGE RICHARD W. STORY

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE G. ERNEST TIDWELL

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE ROBERT L. VINING

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE WILLIS B. HUNT

NOTICE OF FILING & PLAINTIFE’S EMERGENCY MOTION TO
DISQUALIFY JUDGE JULIE E. CARNES

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE TIMOTHY C. BATTEN

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE WILLIAM S. DUFFEY

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE ORINDA D. EVANS

Sincerely,

William M., Windsor



mlliam M. Windsor_

From;
Sent:
To:
Subject:

ATTN: william

ccaadmin@apps4.dirac.net
Thursday, July 21, 2011 8:05 AM
BILL@BILLWINDSQR.COM

POD for Control Number 816021

CTRL: 816021 ORDER DATE: 7/21/11 SERVICE TYPE: REGULAR
CUST: 3893 THE WINDSOR COMPANIES

PU: THE WINDSOR COMPANIES
3924 LOWER ROSWELL RD
MARIETTA GA 30068

TO SEE: BILL WINDSOR

DL: US DISTRICT COURT
75 SPRING ST
ATLANTA GA 30303

TO SEE: CLERK

DEL DATE: 7/21/11 TIME: 08:03 SIGN: A SANDERS



William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-578-1094 * Cell: 404-606-1885

July 21, 2011
Clerk of the Court
United States District Court Northern District of Georgia
75 Spring Street, SW, 22™ Floor
Atlanta, Georgia 30303-3361
Re: 1:11-CV-02326-TWT
Dear Clerk:
Please file these immediately in this order. The courier is noting the time and has
your signature. These must appear on the docket at this very second. 1 am printing
the docket at the time these are delivered to you to show what the last docket entry

was before my documents were presented for filing.

NOTICE OF FILING & PLAINTIFF WILLIAM M. WINDSOR’S EMERGENCY
MOTION TO DISQUALIFY JUDGE JOEL F. DUBINA

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE FRANK M. HULL

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE EDWARD EARL CARNES

NOTICE OF FILING & PLAINTIFF’S EMERGENCY MOTION TO
DISQUALIFY JUDGE STANLEY MARCUS

Please distribute these important envelopes to the judges.

Sincerely,

William M. Windsor



William M. Windsor

From: ccaadmin@appsd.dtrac.net
Sent: Friday, July 22, 2011 8:05 AM

To: BILL@BILLWINDSOR.COM
Subject: POD for Control Number 816520
ATTN: william

CTRL: 816520 ORDER DATE: 7/22/11 SERVICE TYPE: REGULAR
CUST: 3893 THE WINDSOR COMPANIES

PU: THE WINDSOR COMPANIES DL: US DISTRICT COURT
3924 LOWER ROSWELL RD 75 SPRING ST
MARIETTA GA 30068 ATLANTA GA 30303
TO SEE: BILL WINDSOR TO SEE: CLERK

DEL DATE: 7/22/11 TIME: 08:03 SIGN: A SANDERS




William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-578-1094 * Cell: 404-606-1885

July 22, 2011

Clerk of the Court

United States District Court Northern District of Georgia
75 Spring Street, SW, 22 Floor

Atlanta, Georgia 30303-3361

Re: 1:11-CV-02326-TWT
Dear Clerk:
Please file these immediately. The courier is noting the time and has your
signature. These must appear on the docket at this very second. I am printing the
docket at the time these are delivered to you to show what the last docket entry was

before my documents were presented for filing.

You have failed to file the documents presented to you four times previously, and [
am filing additional charges with the FBI.

Please file in this order:

1. MOTION TO SET ASIDE ORDERS DUE TO FRAUD UPON THE
COURT

2. NOTICE OF FILING & AFFIDAVIT OF WILLIAM M. WINDSOR

3. NOTICE OF FILING & SECOND AFFIDAVIT OF WILLIAM M.
WINDSOR

4. NOTICE OF FILING & THIRD AFFIDAVIT OF WILLIAM M.
WINDSOR

5. NOTICE OF FILING & FOURTH AFFIDAVIT OF WILLIAM M.
WINDSOR



6. NOTICE OF FILING & FIFTH AFFIDAVIT OF WILLIAM M. WINDSOR

7. NOTICE OF FILING & SIXTH AFFIDAVIT OF WILLIAM M.
WINDSOR

8. NOTICE OF FILING & SEVENTH AFFIDAVIT OF WILLIAM M.
WINDSOR

9. NOTICE OF FILING & EIGHTH AFFIDAVIT OF WILLIAM M.
WINDSOR

10.NOTICE OF FILING & NINTH AFFIDAVIT OF WILLIAM M.
WINDSOR

Each is separate by a post-it.

Sincerely,

William M. Windsor



William M. Windsor

A T
From: ccaadmin@apps4.dtrac.net
Sent: Friday, July 22, 2011 8:31 AM
To: BILL@BILLWINDSOR.COM
Subject: POD for Control Number 816520

ATTN: william

CTRL: 816520 ORDER DATE: 7/22/11 SERVICE TYPE: REGULAR
CUST: 3893 THE WINDSOR COMPANIES

PU: THE WINDSOR COMPANIES DL: US DISTRICT COURT
3924 LOWER ROSWELLRD 75 SPRING 5T
MARIETTA GA 30068 ATLANTA GA 30303
TO SEE: BILL WINDSOR TO SEE: CLERK

DEL DATE: 7/22/11 TIME: 08:03 SIGN: A SANDERS
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Defendant

In the SUPERIOR COURT
Fuiton County, Georgia
Case No. 2011Cv200857

WILLIAM M. WINDSOR V3. JUDGE WILLIAM S.
DUFFEY, MAID OF THE MIST CORPORATION,
MAID OF THE MIST STEAMBOAT COMPANY,
LTD, JUDGE ORINDA D. EVANS, JUDGE JULIE
E. CARNES, JUDGE JOELF. DUBINA, JOHN
LEY, AND JAMES N. HATTEN

Filad on 05/19/2011

Case Type: DECLARATORY JUDGMENT
Judge: Constance C. Ruissell

Current Status: Disposed

Disposition: 06/27/2011 - FINAL ORDER

Defendant Attorneys

Duffey, William S Judge
Maid Of The Mist Corporation
Maid Of The Mist Steamboat

Company Ltd

Evans, Orinda D Judge
Cames, Julie E Judge
Dubina, Joel F Judge
Ley, John

Hatten, James N

Plaintiff

Windsor, William M
PO, BOX 681236
MARIETTA, GA 30068

Plaintiff Attorneys
Prose

22011 657 PM
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Events and Orders of the Court

06/27/2011
06/22/2011
06/13/20M1
06/13/2011
06/09/2011
06/08/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
056/31/2011
N&5/19/2011
05/19/2011

ORDER
MOTION
NOTICE
MOTION
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT

CASE INITIATION FORM
PLAINTIFF'S ORIGINAL PETITION

SRR B setipts/ UV hink isa/tsgdb i W

Copyiight @ 2000 The Software Group, Al rights reserved.
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In the SUPERIOR COURT
Fulton County, Georgia

Case No. 2011CV200971

WILLIAM M. WIND3OR VS. JAMES N. HATTEN,
ANNIVA SANDERS, J. WHITE, B, GUTTING,
MARGARET CALLIER, B. GRUTBY, DOUGLAS
J. MINCHER, JESSICA BIRNBAUM, JUDGE
WILLIAM S. DUFFEY, JUDGE ORINDA D.
EVANS, JUDGE JULIEE. CARNES, JOHN LEY,
JUDGE JOEL F. DUBINA, JUDGE ED CARNES,
JUDGE ROSEMARY BARKETT, JUDGE FRANK
M. HULL

Fited on 05/20/2011

Case Type: TORT/NEGLIGENCE
Judge: Cynthia D. Wright

Current Status; Filed

Defendant Defendant Attorneys
Hatten, James N
Sanders, Anniva
White, J

Gutting, B

Callier, Margarst
Gruiby, B
Mincher, Douglas J
Bimbaum, Jessica
Duffey, William &
Evans, Orinda D
Carnes, Julis E
Ley, John

Dubina, Joe! F

1202011 6 57 Py
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Carnes, Ed

Barkett, Rosemary

Hull, Frank M

Plaintiff Plaintiff Attorneys
Windsor, Wiiliam M Prose

P.O.BOX 681236
MARIETTA, GA 30068

Events and Orders of the Court

07/05/2011
06/30/2011
06/30/2011
06/30/2011
06/30/2011
06/30/2011
Q6/30/2011
06/29/2011
06/29/2011
06/22/2011
08/20/2011
06/15/2011
06/13/2011
06/13/2011
06/10/2011
06/10/2011
06/09/2011
06/08/2011
06/08/2011
06/08/2011
06/07/2011
06/06/2011
06/06/2011
06/06/2011
06/08/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011

MOTION

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

MOTION

MOTION

MOTION

AFFIDAVIT

AFFIDAVIT

MOTION

NOTICE

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

CERTIFICATE OF SERVICE
AFFIDAVIT

AFFIDAVIT

CERTIFICATE OF SERVICE
CERTIFICATE

REQUEST FOR ADMISSIONS
REQUEST FOR ADMISSIONS
AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

71272011 6:57 pM
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06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
05/31/2011
05/31/2011
05/31/2011
05/20/2011
05/20/2011
05/20/2011

AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
MOTION

MOTION

AFFIDAVIT

Jury Trial Requested
CASE INITIATION FORM
PLAINTIFF'S ORIGINAL PETITION

T RNAAS |malaEul.JJ| LA™

Copyright © 2000 The Software Group. All rights reserved.

22011 657 PM
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In the SUPERIOR COURT
Fulton County, Georgia
Case No. 2011CV202263

WILLIAM M. WINDSOR VS, THOMAS
WOODROW THRASH, CHRISTOPHER HUBER,
SALLY QUILLIAN YATES, WILLIAM S. DUFFEY,
ORINDA D. EVANS, JULIE E. CARNES, STEVE
C. JONES, TIMOTHY C. BATTEN, CLARENCE
COOPER, J. OWEN FORRESTER, WILLIS B.
HUNT, HAROLD L MURPHY, WILLIAM C.
O'KELLEY, CHARLES A. PANNELL, MARVIN H.
SHOOB, RICHARD W. STORY, G. ERNEST
TIDWELL, AMY TOTENBERG, ROBERT L
VINING, HORACE T. WARD, JANET F. KING,
SUSAN S. COLE, ALAN J. BAVERMAN,
GERRILYN G. BRILL, C. CHRISTOPHER HAGY,
LINDA T, WALKER, WALTER E. JOHNSPN, E.
CLAYTON SCOFIELD, RUSSELL G, VINEYARD,
JAMES N. HATTEN, ANNIVA SANDERS, JOYCE
WHITE, BEVERLY GUTTING, MARGARET
CALLIER, DOUGLAS J. MINCHER, B. GRUTBY,
JESSICA BIRNBAUM, VICK| HANNA, JOHN
LEY, JOEL F. DUBINA, ED CARNES,
ROSEMARY BARKETT, FRANK M. HULL,
JAMES LARRY EDMONDSON, STANLEY
MARCUS, WILLIAM H. PRYOR, GERALD BARD
TJOFLAT, SUSAN H. BLACK, CHARLES R.
WILSON, JAMES C, HILL, BEVERLY B. MARTIN,
PETER T. FAY, PHYLLIS A. KRAVIT CH, R.
LANIER ANDERSON, EMMETT RIPLEY COX,
PAUL HOWARD AND UNKNOWN DOES

Filed on 06/20/2011
Case Type: TORT/NEGLIGENCE
Judge: Constance C, Russeil

711212011 6 47 P
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Defendant
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Current Status: Filed

Defendant Attorneys

Thrash, Thomas Woodrow
Huber, Christopher

Yates, Sally Quillian
Duffey, William S

Evans, Orinda D

Carnes, Julie E

Jones, Steve C

Batten, Timothy C

Cooper, Clarence
Forrester, J Owen

Hunt, Willis B

Murphy, Harold L
Okelley, William C
Pannell, Charles A
Shoob, Marvin H
Story, Richard W
Tidwell, G Ernest
Totenberg, Amy
Vining, Robert L
Ward, Horace T

King, Janet F

Cole, Susan S
Baverman, Alan J
Brill, Gerrilyn G
Hagy, C Christopher
Walker, Linda T
Johnson, Wailter E
Scofield, E Clayton
Vineyard, Russell G
Hatten, James N
Sanders, Anniva

White, Joyce

Gutting, Beverly
Callier, Margaret
Mincher, Douglas J

Grutby, B

7/31/2011 10:56 PV



Birnbaum, Jessica
Hanna, Vicki

Ley, John

Dubina, Joel F
Cames, Ed

Barkett, Rosemary
Hull, Frank M
Edmondson, James Larry
Marcus, Stanley
Pryor, Wililam H
Tioflat, Gerald Bard
Black, Susan H
Wiison, Charles R
Hill, James C
Martin, Beverly B
Fay, Peter T
Kravitch, Phyliis A
Ardersan, R Lanjer
Cox, Emmett Ripley
Howard, Paul Jr

Plaintiff

Windsor, William M

P O BOX 681236
MARIETTA, GA 30068

e .,...\Jumwmsea:cn.orgjhicnptstVlink.|sa.:tsgdb W

Plaintiff Attorneys
Prose

Events and Orders of the Court
06/28/2011 ORDER OF TRANSFER

06/24/2011  AFFIDAVIT
06/23/2011  MOTION
06/22/2011  AFFIDAVIT

06/22/2011 REMOVALTOUS DISTRICT CQURT

06/21/2011  MOTION

06/20/2011  CASE INITIATION FORM
06/20/2011  PLAINTIFF'S ORIGINAL PETITION

Copyright ® 2000 Mﬂ@ﬁmm. Al rights ressrved,

TN2011 657 pm
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U.S. District Court
Northern District of Georgia (Atlanta)
CIVIL DOCKET FOR CASE #: 1:11-cv-01922.TWT

Windsor v. Duffey et al
Assigned to: Judge Thomas W. Thrash, Jr

¢ase in other court: Superior Court of Fulton County,

Georgia, 2011CV200857

Date Filed: 06/13/2011

Jury Demand: None

Nature of Suit: 440 Civi] Raghts: Other
Jurtsdiction: U.S. Government

Gause 28:1443(1)Removal from State Court - Civil Rights  Defendant

Ellnmtlff

. William M. Windsor

v

!qefgndg_nt

Judge William S. Duffey

D:‘Efenda#! f
Maid of {he Mist Corporation

Defendant
Maid of the Mist Steamboat
Company, Ltd.

Dkfenda_lt t

represented by William M, Windsor

P. O. Box 681236
Marietta, GA 30068
770-578-1094

Fax: 770-234-4106
PRO SE

represented by Christopher J. Huber

U.S. Attorneys Office - ATL
Assistant United States Attorney,
Criminal Division

600 Richard Russell Building

75 Spring Street, S.W.

Atlanta, GA 30303

(404) 581-6292

Email: chris.huber@usdoj gov
ATTORNEY TO BE NOTICED

71342011 1 09 PM
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J:ud'ge prim:la D. Evans represented by Christopher J. Huber
; | (See above for address)
ATTORNEY TO BE NOTICED
Jhdge j'ulie E. Carnes represented by Christopher J, Huber
’ (See above for address)
AYTORNEY TO BE NOTICED
liefend_ér' nt
J‘jldge Jbel F. Duhina represented by Christopher 4. Hubyer
(Sce above for address)
ATTORNEY TO BE NOTICED
D‘Etendg[gf 1
John Ley represented by Christopher J. Huber
: (See ahove for addregs)
ATTORNEY 10O BE NOTICED
Défendg_’q: t
Jumes N Hatten represented by Christopher J. Haber
{See above for address)
ATTORNEY TO BE NOTICED
él]z@ﬂ:e Fildld # | Docket Text | T
Ud} E3f201| 1 1 {NOTICE OF REMOVAL with COMPLAINT filed by Judge Julie E. Carnes,
Judge Joel F. Dubina, Judge William S. Duffey, Judge Orinda D. Evans, fohn
Leh, James N. Hatten. Consent form to proceed before U.S. Magistrate ang
pretrial instructions provided. (Attachments: # 1 Exhibit A - Complaint for
Declaratory Judgment, Petition for Temporary Restraining Order and Petition
for Injunction, # 2 Text of Proposed Order, # 3 Civil Cover Sheet) (dfb) Please
visit our website ul bup://www.gand uscourts.gov to obtain Pretrial Instructions.
_; : (Entered: 06/13/2011)
06Jl 3/201 Il 2 | MOTION for Temporary Restraining Order, MOTION for Hearing by William
_- M. Windsor. (dfb) (Entered: 06/ 13/2011)
064?13/201i Submission of 2 MOTION for Temporary Restrainin g Order, MOTION for
! Hearing, submitted to District Judge Thomas W. Thrash, (dfb) (Entered:
06/13/2011)
@.6{!3431’201 1 Notification of Docket Co:i'ection to reflect correct civil action number

assipned, 1:11-cv-1922-TW'L. (dtb) (Entered: 06/13/201 1)

1312011 1.09 pMm
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06/13/2011

Had

MOTION for Extension of Time To File Responsive Pleading or Motion and
Brief in Support with Brief In Support by fulie E. Carnes, Joe| F, Dubina,
William 8. Duffey, Orinda D. Evans, James N. Hatten, John Ley. (Attachments:
# 1 Text of Proposed Order)(Huber, Christopher) (Entered: 06/13/201 1)

MOTION for Protective Order with Brief In Support by Julie E. Carnes, Joe] F
Dubina, William $. Duffey, Orinda D. Evans, James N. Hatten, John Ley.
(Attachments: # ] Rrief Memaorandum of Points and Authorities 1 Support of
Motion for A Protective Order, # 2 Text of Proposed Order)(Huber, Christopher)
(Entered: 06/13/2011)

fd

?foamdzou

: !
b6f14f¢01 i

Certificate of Interested Persons and Corporate Disclosure Statement by Witham
M. Windsor. (rvb) (Entered: 06/15/2011)

RESPONSE re 4 MOTION for Protective Order, filed by William M. Windsor
(Attachments: # | Exhibit A)(rvb) (Entered: 06/15/2011)

A%

(Lo

06/14/2011

[~4

MOTION to Deny Removal, and Emergency MOTION for Hearing, by William

06/14/2011
s _ M Windsor (Attachments: # 1 Exhibit A)(rvb) (Bntered: 06/15/2011)

06/15/2011

(=}

Letter from William M. Windsor requesting subpoenas. (rcj) (Entered:
06/16/2011)

d;:)6! 1 5:’2]:01 l 10 | Letter from William M, Windsor regarding motion to disqualify. (rej) (Entereq:
06/16/2011)

q:)sns/z:ou 11 | NOTICE Of Filing of Motion to Disyualify by William M. Windsor (rej)
(Entered: 06/16/2011)

06/15/2011 | 12 | MOTION to Disqualify Sally Quillian Yates Christopher Huber, and the U.S,
" ' Attorney's Office by William M. Windsor. (rej) (Entered: 06/16/20 | 1)

(=P6f1512f)l 1 13 | Letter from William M. Windsor regarding Notices of Filing. {rej) (Entered:
' 06/16/2011)

{iﬁf 15!261 l 14 ) NOTICE Of Filing Certificate of Interested Persons and Corporate Disclosure
Q Statement by William M. Windsor (rej) (Entered: 06/16/201 1)

delS!Z(jiI i ) 13 | NOTICE Of Filing Response to the Defendants' Motien for A Protective Order
" ' by William M. Windsor. (rej) (Entered; 06/16/201 1)

: d'é/‘[S/Z&l 1 16 | NOTICE Of Filing of Motion to Deny Removal, agd Emergency Motion for
: ' Discovery and Hearing by William M. Windsor, (rej} (Entered: 06/16/201 1)

{a6715/2011 | 17 | ORDER denying 2 Motion for TRO and Morion for Hearing. Signed by fudge
. Thomas W. Thrash, Jr on 6/15/11. (hfm) (Entered: 06/16/2011)

I 06/ leZO!l 1 18 | Letter from William M. Windsor requesting copies of Notices of Electronic
5 : Filing. (rej) (Entered: 06/16/2011)

! 056!16!20@11 Notice for Leave of Absence for the following date(s): July 5,6, 7,8, 2011, by
[ Christopher J. Huber. (Huber, Christopher) (Entered: 06/16/20] D

oo

of 1 1372011 1:09 pMm
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06/16/2011
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Clerks Certificate of Mailing as to William M. Windsor re 17 Order on Motion
for TRO, Order on Motion for Hearing (hfm) (Entered: 06/16/201 1)

Submission of § MOTION for Protective Order, submitted to District Judge
Thomas W. Thrash. (ss5) (Entercd: 06/16/2011)

*i{)GIIGIF!O[l

ORDER that the 3 Motion for Extension of Time is GRANTED. The
Defendants referenced in this Order shall not be required to answer or otherwise
respond to the complaint until Juny 25, 2011. Signed by Judge Thomas W.
Thrash, Jr on 6/16/2011. (ank) (Entered: 06/16/20] 1)

3_6;1613';011

Clerks Certificate of Mailing as to William M. Windsor re 19 Order (ank)
(Entered: 06/16/2011)

06/17/2011

Clerks Notation re 8 Leave of Absence July S, 6,7, 8, 2011, by Christopher J
Huber. The Court will not require an appearane by C. Huber on these dates.
(ss) (Entered: 06/17/2011)

06/17/2011

NOTICE Of Filing Emergency Motion for Reconsideration of 19 Order
Granting an kixtension of Time to File Responsive Pleading or Motion, by
William M. Windsor. (tvb) (Entered: 06/17/2011)

d6/17/2011

21 | NOTICE Of Filing Emergency Motion for Leave of Court to Commence

Discovery and Obtain Subpoenas to Compel Attendance at Preliminary
Injunction Hearing, by William M. Windsor. (rvb) (Entered: 06/17/201 1)

de/17/2b11

NOTICE Of Filing Bmergency Motion for Reconsideration of Order Lenying
Temporary Restraining Order and Emergency Motion for Preliminary Injunction
Hearing, by William M. Windsor. (rvb) (Entered: 06/17/2011)

w6/ L7/2011

NOTICE Of Filing Response to the Federal Defendants’ Motion for an
Extension of Time to File Responsive Pleading or Motion and Motion to Strike,
by William M. Windsor. (rvb) (Entered: 06/17/2011)

a7

Emergency MOTION for Leave of Court to Commence Disco very and Obtain
Subpoenas to Compel Attendance at Preliminary Injunction Hearing, by
William M. Windsor. (rvb) (Entered: 06/17/2011)

06/17/2011

ORDER granting the Federal Defendants’ 4 Motion for Protective Order. All
outstanding discovery in this matter is quashed and no responses to the
disenvery by any party or non-party are required. No discovery shall be served
and the parties are not required to hold the conference pursuant to Federal Rules
of Civil Procedure 26(f) pending further Order of this Court, No party need
respond to any filing by the Plaintiff absent an Order to do so0 by this Court. The
Plaintiff is ordered to post a cash bond or corporate surety bond acceptable to
the Clerk in the amount of $50,000.00 to satisfy any award of Rule 11 sanctions
before filing any additional papers in this case without the consent of the Court.
Signed by Judge Thomas W. Thrash, Jr, on 06/17/201 1. (db) (Entered:
06/17/2011)

1312011 109 PM
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Clerks Certificate of Mailing as to William M. Windsor re 25 Order on Motion
for Protective Order. (dfb) (Entered: 06/17/201 1)

67011

Emergency MOTION for Reconsideration of Order Denying Temporary
Restraining Order and, Emergency MOTION for Prefiminary Injunction
Hearing, by William M. Windsor. (rvb) (Entered: 06/20/2011)

06/17/2011

Emergency MOTION for Reconsideration re 19 Order on Motion for Extension
of Time, by William M. Windsor. (rvb) (Entered: 06/20/201 b

06/17/2011

RESPONSE re 3 MOTION for Extension of Time To File Responsive Pleading
or Motion and Brief in Support, filed by William M. Windsor (rvb) (Entered:
06/20/2011)

86/22/2011

ORDER directing the Clerk to file the Plaintiff's Motion to Recuse Judge Thrash
and refer it to another Judge pursuant to 28 U.S.C. 144. Signed by Judge
Thomas W. Thrash, Jr on 6/22/11. (dr) (Entered: 06/23/201 1)

06/23/2011

Clerks Certificate of Mailing as to William M. Windsor re 29 Order (dr)
(Entered: 06/23/2011)

06/23/2011

NOTICE of Filing of Request for Consent to file Plaintiff William M. Windor's
Emegency Motion to Recuse Judge Thomas Woodrow Thrash by William M
Windsor (dr} (Entered: 06/23/2011)

g6123/2011

EMERGENCY MOTION to Recuse Judge Thomas Woodrow Thrash by
William M. Windsor. (dr) (Tntered: 06/23/2011)

|
06/23/2011

06/24/2b11
{- |

Submission of 3] MOTION for Recusal, submitted to District Judge Amy
Totenberg. (dr) (Entered: 06/23/2011)

RESPONSE in Opposition re 31 MOTION for Recusal filed by Julie E. Carnes,
Joel F. Dubina, William S. Duffey, Orinda D. Evans, James N. Hatten, John Ley
{(Huber, Christopher) (Entered: 06/24/2011)

der28i2b1]

NOTICE Of Filing Reply to Opposition to Motion to Recuse Judge Thomas W.
Thrash and Motion to Strike by William M. Windsor (dr) (Entered: 06/28/201 1)

06/28/2011

REPLY to Response to 31 MOTION for Recusal filed by William M. Windsor.
(dr} (Entered: 06/28/2011)

06/28/2011

i

MOTION to Strike 32 Response in Opposition to Motion b y William M.
Windsor. (dr) (Entered: 06/28/2011)

1 G6/30/2011

NOTICE Of Filing request for consent to file motion for certificate of necessity
and assignment of presiding judge by the Chief Justice of the United States
Supreme Court by William M. Windsor (dr) (Entered: 06/30/2011)

06/30/201 |

37

MOTION for Consent to file motion for certificate of necessity and assignment
of presiding judge by the Chief Justice of the United States Supreme Courtby
William M. Windsor. (dr) (Entered: 06/30/2011)

1312011 1:09 pw
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07/01/2011 |38 | NOTICE Of Filing William M. Windsor's Second Supplemental Affidavit of

' Prejudice of Thomas Woodrow Thrash by William M. Windsor (Attachments: #
1 William M. Windsor's Second Supplemental A ffidavit of Prejudice of Thomas
Woodrow Thrash, # 2 Exhibit 1, # 3 Exhibit 2)(tcc) (Bntered: 07/01/20] 1)

i¢?!01!j,01 I 39 | ORDER DENYING Plaintiff's motion to recuse 3! . For the same reasons, the
: court DENIES Plaintiff's motion for certificate of necessity 37 and
corresponding motion for a hearing filed July 1, 2011. The Court additionally
DENIES Plaintiff's Motion to Strike 35 . Signed by Judge Amy Totenberg on
7/1/2011. (tce) (Entered: 07/01/201 1)

67/0 112501 1 Clerks Certificatc of Mailing as to William M. Windsor re 39 Order. {tcc)
(Entered. 07/01/2011)

4];?106;’2hll 40 [ Notice for Leave of Absence for the following date(s): July 25. July 26, July 27
and August 11, August 12, 2011, by Christopher J. Huber, (Huber, Christopher)
{Entered: 07/06/2011)

d?fﬂ?/?.bl l Clerks Notation re 40 I .eave of Absence July 25-27, and August 11-12, 201 1, by
_ Christopher J. Huber. The Court will not require an appearance by C. Huber on
these dates. (ss) (Entered: 07/07/2011)

0}?/07&&)1 1 41 | ORDER that permission to file papers received by the Clerk on 6/27/1],
6/29/11, 7/1/11, amd 7/5/11 is DENIED, Signed by Judge Thomas W. Thrash. Jr
on 7/1/11. (dr) (Entered: 07/07/2011)

(]?7!07:’2(}! 1 42 | ORDER that permission to file papers reccived by the Clerk on 7/7/11 is
: DENIED. Signed by Judge Thomas W. Thrash, Jr on 7/7/11. (dr) (Entered:

_ 07/07/2011)
e Clerks Certificate: of Mailing as to William M. Windsor re 42 Order, 4 Order
j _ (dr) (Entered; 07/07/2011)
: o'j;'-ll 1120511 Submission of 27 MOTION for Reconsideration re 19 Order on Motion for

Extension of Time, 26 MOTION for Reconsideration MOTION for Hearing, 7
MOTION Deny Removal MOTION for Hearing, 24 MOTION for Leave to File
to Commence Discovery and Obtain Subpocuss w Compel Attendance at

| Preliminary Injunction Hearing, 12 MOTION to Disqualify Attorney, submitted
to District Judge Thomas W. Thrash. (dr} (Entered: 07/11/2011)

07/12/2011 43 { ORDER that permission to file papers received by the Clerk from the Plaintiff
S on 7/11/11 is DENIED. The papers constitute attempted abuse of the judicial
system. The claims are frivolous. Signed by Judge Thomas W. Thrash, Jr on
7/12/11. (dr) (Entered: 07/13/2011)

0131201 1 Clerks Certificate of Mailing as to William M. Windsor re 43 Order (ds)
‘ (Entered: 07/13/2011)

6bf 7 132011 1,09 M
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT oF GEORGIA

A DIVISION
WILLIAM M, WINDSOR,
Plaintiff,
v, CIVIL ACTION FILE

NO. 1;1 I-CV-1922-TWT
JUDGE WILLIAMSS. DUFFEY, et al,,
Defendants.

SO ORDERED. this 15 day of June, 2011

/s/Thomas W. Thragh
THOMAS W, THRASH, JR.
United Stateg District Judge

i

1 TYORDERS\ PWindsor 1 ovi 922\tro, wpg






—— i e

| JAMES N. HA'ITEN,AnnivaSandem,I.Whiw, |

Case 1:11-cv-01922-TWT Document 19 Filed 06/16/11 Page 1012

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GRORGIA
ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff,

V.

B. Gutting, Margaret Callier, B. Grutby,
Douglas J. Mincher, Jessica Birnbaum,

Evans, Judge Julie B. Carnes, John Ley,
Judge Joel F. Dubina, Judge Bd Carneg,
Judge Rosemary Barkett, Judge Frank M.

Hull, Jane Doe I,JaneDer,JaneDer,
Jane Doe 4, Jane Doe 5, John Doe 1,

John Doe 2, and Does 8 to 1000, and

The United States of America,

)
)
)
)
)
)
)
3
Judge William S. Duffey, Judge Orinda D. )
)
)
)
)
)
)
)
Defendants, )

hgve shown good cause as to why their Motion For An Extension Of Time To Fije
Responsive Pleading Or Motion should be granteq,

IT I8 HEREBY ORDERED that the motion i GRANTED and that the
abavwefmneeddefendantsshallnotherequired toansw&orothemriaerespond
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to the Complaint until Tuly 25, 2011.

SO ORDERED this__f_g__dayof_}g-v ,2011.

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COuRY
- FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILLIAM M. WINDSOR,
Plaintiff, |
V. CIVIL ACTION

NO. 1:1 1-CV-1922.TwT
~ JUDGE WILLIAM S, DUFFEY, etal,,

Defendunis.

'I‘.lORbERsm\Winmnm!mpm wpd
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amount of $50,000.00 to satisfy any award of Rule 11 sanctiong before filing any
additional papers in this case without the consent of the Court.

SO ORDERED, this 16 day of June, 2011.

United States Distyict Judge

TADRDERS\ 1Windsort TevISZ2ptr wpet -2-
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILLIAM M. WINDSOR,
Plamtiff,
V. CIVIL ACTION NO.

1:11-CV-1922-TWT
JUDGE WILLIAM S, DUFFEY, et
al.

Defendants.

ORD F’S MOTION FOR RECUSAIL
Presently before the Court is Plaintiff William M. Windsor’s Motion for
Recusal of U.S. District Court Judge Thomas W. Thrash (“Pl.”s Mot. Recuse™) {Doc.
31].i This Motion was transferred to the undersigned following Judge Thrash’s Junc
23, 2011 Order referring this motion to another judge pursuant to 28 U.S.C. § 144
[Doc. 29].
I. : Litigation Background

This case is one of several lawsuits filed by Plaintiff Windsor in this court.!

' See Maid of the Mist Corp., el al. v. Alcatraz Media, LLC, et al., No. 1:06-
CV-0714-0ODE (N.D. Ga.) (“Maid I''y, Maid of the Mist Corp., et al. v. dlcatraz
Media, LLC, et al., No. 1:09-CV-1543-W8D (N.D. Ga.) (“Maid II”); Windsor v.
United States, et al., No. 1:09-CV-2027-WSD (N.D. Ga.) (“Windsor I'"), Windsor
v. Jidge Orinda D. Evans, et al., No. 1:10-CV-0197-RJL (D.D.C.) (“Windsor II");
Windsor v. Hatten, et al., No. 1:11-CV-1922-TWT (N.D. Ga.) (“Windsor IiI");
Windlsor v. Hatten, et al., No. 1:11-CV-1923-TWT (N.D. Ga.) (“Windsor IV™);
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In essence, these suits originally stem from a business dispute that was heard by U.S.
Disttict Court Judge Orlinda D. Evans. Windsor was one of several defendants in Maid
of the Mist Corp., el al. v. Alcatraz Media, LLC, et al., No. 1:06-CV-0714 (N.D. Ga. Max.
28, 2006) (“Maid I"). Judge Evans found that the defendants had engaged in tortious
business interference and further ordered them to pay plaintiff's attorn ey’s fees because
she found that they had been “stubbornly litigious.™ (Maid I, Ord. on Mot. for Summ. J.
at 43} Aug. 9, 2007.) The order granting sanctions was upheld by the Court of Appeals for
the Eleventh Circuit. Maid of the Mist Corp. v. Alcatraz Media, LLC, 294 Fed. Appx. 463
(11th Cir. Sept. 18, 2008). Although Plaintiff agreed to a Final Consent Order and
Judgement waiving his right to an appeal as part of the negotiation of attorney’s fees
(Maid I, Consent Final Ord. on J., Dec. 9, 2008), he still continued to file SIXty-two post
judgement motions, such as motions for recusal (Maid /, Mot. for Recusal April 24,
20091), to reopen (Maid I, Mot. to Reopen, April 24, 2009), for sanctions under Fed. R,
Civ. P. 37 (Maid I, Mot. for Sanctions, April 27, 2009), and for discovery (Maid 1, Mot.
Tor Ijisc., May 14, 2009). The Court denied those motions and the Court of Appeals for
the Elleventh Circuit affirmed the District Court's rulings. Maid of the Mist Corp. v.
Alcatraz Media, LLC, No. 09-13086 (11th Cir. Sep. 9, 2009).

Following Plaintiff’s numerous filings, Judge Evans entered an Order against

Windsor v. Thrash, et al., No. 1:11-CV-2027(N.D. Ga.) (Windsor ).

2-
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Plaiftiff enjoining him from filing any motion, pleading, or other paper in that case or
filing any new suit from the samc factual predicate or operative nucleus of facts, holding:
Windsor's persistently litigious behavior undermines the integrity of the
Consent Final Order and Judgment submitted by the parties and signed by
the Court in this casc, as well as the other orders thus far issued by the Court,
through repeated unsubstantiated collateral attacks, procedurally improper
postjudgment motions, and increasingly bitter thetoric. Windsor's continued
filing of frivelous, improper post-judgment motions also continues to subject

Plaintiffs to needless trouble and expense.
(Mald I, Ord., Dec. 22, 2009 at 19.) The Court of Appeals atlirmed the order, finding the
“pleadings are long and repetitive, and the volume of his filings poses a burden to clerical
and jhidicial operations and is an impediment to the administration ofjustice.” Maid of the
Mist Corp. v. Alcatraz Media, LLC, 388 Fed. Appx. 940, 942 (11th Cir. July 23, 2010).

In May 2009, Plaintiff filed a new suit and attempted to serve a subpoena on J udge
Evans in an ¢ffort to obtain her testimony for a motion for recusal regarding the original
Maid of the Mist dispute. The United States filed 2 motion to quash the subpoena, which
U.S. District Court Judge William S. Duffey granted. (Maid 17, Ord. on Mot. to Quash,
June 30, 2009.) Plaintiff appealed that order as well (Maid I/, Notice of Appeal, Sep. 15,
2009}, and the Court of Appeals affirmed the District Court’s decision. Maid of the Mist
Corp| v. Alcatraz Media, LLC, No. 09-14735, (11th Cir, Feb. 26, 2010). Plaintiff moved

to requse Judge Duffey in that matter and the motion was subsequently denied by Judge

Duffdy. (Maid IT, Mot for Recusal, July 21, 2010.)

-3-
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Next, Plaintifffiled a Separate complaint against Judge Evans and the United States.
alonig with several other parties, including the plaintiffand their counsel from the original
Maid of the Mist suit. (Windsor 1, Compl., July 7, 2009.) The United States moved to
dismiss Plaintiff’s complaint as frivolous, which the District Court granted and the Court
of Appeals affirmed. (Windsor 1, Ord. on Mot. to Dismiss, Oct. 20, 2010); Windsor v
United States, et al., No, 10-14899 (11th Cir. June 1, 201 [). Plaintiff filed a motion to
recuse Judge Duffey and the Court denied that motion. (Windsor I, Mot. (o Recuse, July
28, 2009: Ord., July 30, 2009.)

Plaintiff then attempted to attack Judge Evans’ decisions from the original Maid of
the Mist dispute once again by filing a complaint against her with the District Court for
the District of Columbsia. (Windsor I, Compl,, Feb. 4, 2010) The District Court dismissed
the complaint and the Court of Appeals for the District of Columbia affirmed. (Jd., Ord.
Dismiss, Feb. 17, 2010); Windsor v. £vans, No. 10-5071 (D.C. Cir. Dec. 28, 2010).

Plaintiff most recently filed two new suits in Fulton County Superior Court against
several defendants, including Judge Duffey, Judge Evans, and other employees of the
District Court. These suits, styled Windsor v. Duffey et ai. LA 1-CV-1922 (“Windsor 1nry
and Windsor V. Hatten, et al 1:11-Cv-1923 (“Windsor [ V"), were removed to this Court
on June 13, 2011 and assigned to J udge Thomas W. Thrash.

These latest actions essentially arise from Plaintiffs original litigation against

-4~
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Judge Evans, but add new parties and legal grounds for his claims. On June 17, 2011,
Judge Thrash issued an order in both of these matters that quashed discovery and ordered
that no party in these suits need respond to Plaintiff's filings absent an order by the court.
Judge Thrash found that these suits were “the latest in a series of frivolous, malicious, and
vexadtious lawsuits filed by the Plaintiff.” (Windsor 711, Ord. on Mot. for Protective Ord.
at 1, June 17, 2011; Windsor IV, Ord. on Mot. for Protective Ord. at 1, June 17, 2011.)
Following Judge Thrash’s Order, on June 20, 2011, Plaintiff filed a complaint
agaifist Judge Thrash and all the judges in the Northern District, including the
undérsigned, in Fulton County Superior Court, styled Windsor V. Thrash et al.. No.
2011CV202263. The case was removed to this Court on June 22, 2011 and assigned to
Judge Thrash under case number 1:11-CV-2027(*Windsor V). On June 23. 2011.
Plaintiff filed the present motion for recusal in the three cases currently assigned to Judge
Thrash. (Windsor I, Mot. for Recusal, June 23, 201 1; Windsor IV, Mot. for Recusal. June
23,2011; Windsor V, Mot, for Recusal, June 23, 2011.) Judge Thrash subsequently issued
an order referring the motions to another judge pursuant to 28 U.S.C. § 144. (Windsor 1],

Ord., June 23, 2011; Windsor 1V, Ord,, June 23, 2011; Windsor V, Ord., June 23, 2011.)

II. | Instant Motion to Recuse

A. Motion and Briefs
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Plaintiff contends that Judge Thrash should be recused from these cases for several
reasons. First, Plaintiff argues in his affidavit that Judge Thrash has “a pervasive
antagonistic bias towards [Plaintiff].” (Windsor’s Aff. of Prejudice § 12.) Plaintiffasserts
that Judge Thrash’s finding that his latest complaints are nothing more than “the latest in
a series of frivolous, malicious, and vexatious lawsuits filed by the Plaintiff” is false and
blatant evidence of his bias. (Windsor's AfT. of Prejudice 9 75.) Second, Plaintift cites
several of Judge Thrash's rulings as evidence of bias against him, including: the court’s
having not made a sua sponte determination that the removal was facially defective® the
coutt’s denial of Plaintift’s motion for a temporary restraining order (“TRO"); and the
court’s refusal to hold a hearing on the TRO motion, (Windsor's ALT. of Prejudice 9 22.
25, 30.) Third, Plaintiff avers that Judge Thrash “*has demonstrated a bias against pro se
parties and against anyone who would have the audacity to sue a federal judge.”
(Windsor's Aff. of Prejudice ¥ 58.)

In response, Defendants argue that Plaintiff’s motion fails (0 meet the significant
burden necessary 1o sustain a motion for recusal because there is no evidence of

extrajudicial bias. (Dcf.’s Br. in Opp™n to Mot. to Recuse at 8.) Defendants also assert

* The Court notes that a motion to remand the casc subsequent to removal
wasnever filed and thercfore, was not in front of Judgc Thrash. However, based
upon the Court’s independent review of the removal issue, the Court finds that
jurisdiction properly lies in the federal court, as removal of this case was proper
pursuant to 28 U.S.C. § 1442(a)(1) and 28 U.S.C. § 2679.

-5-
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thateven if Judge Thrash had a personal interest in the matter, under the rule of necessity,
he need not recuse himself if there is no other judge lefl to hear the case due to PlaintiiTs
most recent suit that names all the judges in the Northern District as defendants. (/. at
9.)

In his reply to Defendant’s brief, Plaintiff argucs that the standard for recusal does
not require extrajudicial bias. {PL's Reply to Dell’s Opp’n at 7.) He also argues the rule
of necessity does not apply in this case becausc there are other federal judges outside of
the Northern District who could hear his case, or the case should be remanded back to
Fulton County Superior Courl. ( P1.’s Reply to Def.”s Opp™n at 13.)

Plaintiff also moves to strike portions of Defendant’s brief discussing his litigation
history claiming that thcy were prejudicial. 'The Court finds that Defendant’s summary
is supported by the record in these cases, and that the litigation history is relevant to an
assessment of Plaintiff’s claims as weil as motion for recusal. “A district court may take
judicial notice of public records within its files relating to the particular case before it or
other related cases.” Cash Innof Dade, Inc. v. Metropolitan Dade County, 938 F.2d 1289,

1243 (11 Cir. 1991). Therefore, Plaintiff”’s Motion to Strike | Doc. 35] is DENIED.

- B.  Analysis

- Section 455(a) of Title 28 of the United States Code requires recusal of a judge

7.
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“inany proceeding in which his impartiality might reasonably be questioned” or when “he
has & personal bias or prejudice concerning a party.™ The standard under § 455(a) is
“whether an objective, fully informed lay observer would entertain significant doubt about
the judge's impartiality.™ Thomas v. Tenneco Packaging Co., Inc., 293 F.3d 1306. 1329
(11th Cir. 2002). Generally, to warrant recusal, a “judge’s bias must be personal and
extrajudicial; it must derive from something other than which the judge learned by
participating inthe case.”™ McWhorterv. City of Birmingham, 906 ¥.2d 674,678 (11thCir.
1990). Recusal may be based on judicial rulings only if the judge’s remarks in a judicial
cont¢xt demonstrate “pervasive bias and prejudice™ against a party. Thomas, 293 F.3d
1306, 1329.  As the Supreme Court has held, “[Judicial rulings alone almost never
constitute a valid basis for a bias or partiality motion. In and of themselves, they cannot
possibly show reliance upon an extrajudicial source: and can only in the rarest
circumstances evidence the degree of favoritism or antagonism ... when no extrajudicial
source is involved. Almost invariably, they are proper grounds for appeal, not for recusal.™
Liteky v. United States, 510 U.S, 540, 555 (1994) (citations omitted).

Plaintiff has failed to establish sufficient judicial grounds to recuse Judge Thrash.

First, while Plaintiff cites multiple disagreements with Judge Thrash’s rulings, the

28 U.S.C. § 455(b) sets forth other factors requiring recusal that are not at
issue here, including situations wherc the Judge previously served as a lawver in
the matter or has a financial interest in the matter.

-8-
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great majorityof these pertain to the legal procedure utilized by Judge Thrash or the
outcome of'his rulings. Plaintitf’s complaints in essence are legal objections that may be
presped as grounds for appeal, not as grounds for recusal. Liteky, 510 U.S. at 555,

Second, Judge Thrash clearly entered his rulings based on the Court record
properly before him. The PlaintifPs prior cases in this Court provide relevant context for
his current lawsuit and claims. As the Supreme Court has noted, “[Q]pinions formed by
the judge on the basis of facts introduced or events occurring in the course of the current
proceedings, or of prior proceedings, do not constitule a basis for a bias or partiality
motion uniess they display a deep-scated favoritism or antagonism that would make fair
Judgment impossible.” Liteky, 510 U.S. at 555, (Emphasis added).

Plaintiff's afTidavit and pleadings* fail to demonstrate the “deep-seated favoritism
or antagonism” required as a predicate to establishing that Judge Thrash was biased and
incapable of fair judgment in this matter. Onc remark fulls at the centerpiece of Plaintiff s
asserted evidence of Judge Thrash’s bias: the Judge’s finding that Plaintiff's latest lawsuit
was “the latest in a scries of frivolous, malicious. and vexatious lawsuits filed by the
Plaintiff.” (Windsor's Aff. of Prejudice § 75; Order of June 17,2011, Doc. 25.) Howcver,

the Shpreme Court has held “Judicial remarks during the course of a trial that are critjcal

' The undersigned judge has authorized the Clerk’s filing of all pleadings
Plaintiff has presented relating to his motion for recusat so as to review all
pertirient information Plaintiff may present in support of his motion.

-9.
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or disapproving of, or even hostile to. counsel, the parties, or their cases, ordinarily do not
support a bias or partiality challenge.” Litkey, 510 U.S. at 555. Judge Thrash’s finding,
while adverse to Plaintiff, was clearly based on his review of Plaintiff's pleadings in this
action as well as rclated court decisions in prior cases involving the Plaintiff. “The
objective appearance of an adverse disposition attributable to information acquired in a
prior trial 1s not an objective appearance of personal bias or prejudice, and hence not an
objective appearance of improper partiality.”™ Litkey, 510 U.S. at 1156 n. 2.

Third, the only assertion Plaintitf makes regarding alleged bias from an extrajudicial
source is that the Judge, who is now a subject of Plaintiff’s latest suit. “has demonstrated
a bias against pro sc parties and against anyone who would havc the audacity to suc a
fedetal judge.” (Windsor’s Aff. of Prejudice § 58.) However, Plaintiff fails to cite to
factual evidence that supports his bald allegation of bias against pro se partics,
Cong¢lusory allegations in the requisite affidavit for a motion for recusal will not be
deemed to properly establish grounds for recusal. Jones v. Pittsburg Nat I Corp., 899
F.2di1350, 1356 (3rd Cir. 1990).

Fourth, the Plaintiff seeks recusal based on the purported bias of all judges of this
Countt, as he has by this date filed collateral lawsuits naming each judge, including Judge
Thrash, as Defendants. The rule is well established that the filing of a collateral lawsuit

against a judge clearly will not require recusal. See Jones v. Pittsburgh Nat ‘| Corp., 899

-10-
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F.2d 1350, 1355-56 (3d Cir. 1990); Unired States v. Studley, 783 F.2d 934, 940 (th Cir.
1986) (holding a judge is not disqualified by a litigant™s suit or threatened suit against
him)); United States v. Grismore, 564 F.2d 929, 933 (10th Cir. 1977) (holding a judge is
not disqualified merely because a litigant sues or threatens to sue him): United Siates v
Whitesel, 543 F.2d 1176, 1181 (6th Cir. 1976) (finding judges named in suit did not need
to recuse themselves because “we do not think that the United States courts are so fragile
as 10 be subject to being put out of existence by a civil suit which names all sitting
judges™). Therefore, Judge Thrash cannot be recused simply because Plaintiff has filed
suitjagainst him.

Moreover, in his latest suit. Plaintiff sues Judge Thrash along with all the judges
in this District, including the undersigned. (See #indsor V) The judicial doctrine of a
“the rule ol necessily ™ provides that cven when a judge has a personal interest in the
case, he need not recuse himself when there would be no judge lcft in the district to
hear the case. Bolin v. Story. 225 F.3d 1234, 1238 {11th Cir. 2000); Brinkley v. Hassig,
83 F.2d 351. 357 (10th Cir.1936) (“From the very nccessity of the case has grown the
rule|that disqualification will not be permitted to destroy the only tribunal with power
in the premises.”). See also Pilav. American Bur Ass'n.. 542 ¥.2d 56. 59 (8th
Cir.]1976) (stating that under rule of necessity, “where all arc disqualified, none are

disqpalified”) (citation omitted).

=11~
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Plaintilt cites Jefferson County v. Acker, 92 £.3d 1561 (11th Cir. 1996) (rev'd on
other grounds) to support his contention that ail federal judges have not been
disqualificd as there are “thousands of federal judges in the 11.S. to whom this civil
action may be assigned.™ (PL’s Reply to Defl’s Opp’n. at 13, citing 92 F.3d 1561.)
However, the court in Jefferson County decided that recusal was not warranted under
the rule of necessity, despite the possible option of convening “an en banc court (or
thisiCircuit composed of non-disqualified judges exclusively drawn from other
Cirouits.” 92 F.3d at 1583 n. 4. Furthermore, reviewing Plaintiffs litigation trail. it
seeths that each new complaint adds the name of the last judge who ruled against him.
Following that logic. Plaintiff’ might likcly file suit against any judge. regardless of his
distfict, who ruled against Plaintifl. See Davis v. Kvalheim, 261 Fed. Appx. 231, 234
n4 (11th Cir. 2008) (affirming the refusal of a district court judge named in a irivolous
pro se complaint to recuse himself where it was clear that the Plaintiff would name,
and thereby try to disqualify. any judge who ruled against him). Thercfore, the rule of
necéssity provides further support for the Court™s denial of Plaintiff*s motion for
recusal.

 Plaintiff secks to escape the “rule of necessily™ by his request for an order
directing Joel F. Dubina, Chief Judge of the 11™ Circuit Court of Appeals, 1o certify

this case to the Chief Justice of the United State Supreme Court for purpose of
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assignment of a new judge pursuant to 28 U.S.C. § 292(d). The Court finds
insufficient grounds to make such a request of Chief Judge Dubina and moreover, has
no authority to direct Chief Judge Dubina to issue such a certification request to the
Supreme Court. Accordingly. the Plaintiff"s motion for certificate of necessity [Doc.
37)is DENIED. Plaintiff’s corresponding request for a hearing on the motion is
similarly DENIED.

For all of the foregoing reasons, the Court DENIES Plaintiff’s motion to recuse
[Doc. 31] Judge Thrash.

C. SUMMARY OF RULINGS

The Court DENIES Plaintiff"s motion to recuse [Doc. 31{. For the same
rcagons, the court DENIES Plaintiff’s motion for certificate of necessity |Doc. 37] and
corgesponding motion for a hearing filed July 1, 2011. The Court additionally
DENIES Plaintitf’s Motion to Strike [Doc. 35].

SO ORDERED, this 1% day of July, 2011.

-,
AMY TOTE RG
UNITED STATES DISTRICT JUDGE

-13-






William M, Windsor

PO Box 631236 * Marfetta, GA 30063 * 770-578-1084 * Cep: 404-608-1885

June 27, 2011

Clerk of the Court

United States District Court Northetn District of Georgia
75 Spring Street, SW, 22™ Floor
Atlanea, Georgia 30303-3361

Re: 1:11-CV-1922-TWT
Dear Clerk:

Pleasg file the enclosed immediately. Please file them in the following order-

1. Notice of Filing & Request for Consent to File
2. Notice of Filing & Request for Consent to Tile Motion fo
3

4. Notice of Filing & Request for Consent to File Motion for Hearing on Emergency Motion
for Due Process Rights and Honest Court Docket

3. Notice of Filing & Request for Consent to File Motion for Valid Copies of Certificates of
Authentication by the Clerk

6. Notice of Filing & Request for Consent to File Moton for tiearing on Motion for Valid
- Copies of Certificates of Authentication by the Clerk

7. Notice of Filing & Request for Consent to File Motion for Order from the Clerk

Validating Accuracy of Dockets

8. Notice of Filing & Request for Consent to File Motion for Hearing on Motion for Order |
from the Clerk Validating Accuracy of Dockets '

9. {Notice of Filing & Request for Consent to File Motion for Fi
Thie Process Rights

10. Notice of Filing & Request for Consent to File Motion for Hearing on Motion for First
Amendment Rights and Due Process R| ghts

1st Amendment Rights and

You are a party, so NO FUNNY BUSINESS. I will check Pacer to be sure these are filed first
thing today! Do not allow any electronic filings to be entered before these,

Sincerely,

T AV RTTEN

William M. Windsor



William M. Windsor

PO Box 681235 * Marietta, GA 30068 * 770-878-1094 * Cell: 404-806-1885

June 29, 2011
Clerk of the Court
United States District Court Northern District of Georgia

75 Spring Street, SW, 22™ Floor
Atlanta, Georgia 30303-336]

Re: 1:11-CV-1922-TWT
Dear Clerk:

Piease file the enclosed immediately,

- You are a party, so NO FUNNY BUSINESS. | will check Pacer to be syre these .
' ' ing today! Do not aliow any electronic filings to be entered before

(U U f it

William M. Windsor



William M. Windsor

PO Box §81236 * Marietta, GA 30058 * 770-578-1084 * Cell: 404-606-1885

June 29, 2011

Clerk of the Couyt
United States District Court Northern District of Georgia

73 $pring Street, SW, 22™ Floor
Atlanta, Georgia 30303-3361

Re: 1:11-CV-1922-TWT
Dear Clerk:
Please file the enclosed immediately,

NOTICE OF FILING & EMERGENCY MOTION FOR CONSENT TO FILE

MOTION FOR HEARING ON EMERGENCY MOTION TO COMMENCE
DISCOVERY

NOTICE OF FILING & EMERGENCY MOTION FOR CONSENT TO FILE
MOTION FOR HEARING ON MOTION TO DISQUALIFY

You are a party, so NO FUNNY BUSINESS. I will check Pacer 10 be sure these
are filed first thing today! Do not allow any electronic filings to be entered beforc -

Sincerely,

i (U,

William M. Windsor



William M. Windsor
PO Box 884236 * Marletta, GA 30088 * 770-578-1084 * Cell: 404-508-1585
July 1, 2011
Filing Clerk
Cletk of the Court
Unisted States District Court Northern District of Georgia

75 §pring Street, SW, 22™ Floor
Atlanta, Georgia 30303-3361

Re: 1:111-CV-01922-TWT
Dear Clerk:

Please file the enclosed immediately:

Notice of Filing & Request for Specific Approval - Motion for Hearing on Motion,
for Reconsideration of Order (Docket #25)

Notige of Filing & Request for Specific Approval - Motion for Hearing on Motion'
for Rleconsideration of Order (Docket #19)

Noti¢e of Filing & Request for Specific Approval - Motion for Hearing on Motion
to Cammence Discovery |

Notice of Filing & William M. Windsor’s Second Supplemental Affidavit of
Prejudice of Thomas Woodrow Thrash

NO FUNNY BUSINESS. I will be coming to the courthouse today. 1 will be

calling 911 when I arrive. Iam asking a law enforcement officer to meet me at the'
Clerk’s Office, and T am aski 8 that the person responsible for the crime of
obstruction of justice be arrested.

Sincerely,

- T (st

Williain M. Windsor



William M. Windsor

PO Box 8891238 - Marietta, GA 30UGg " 770-578-1094 * Cali: 404-606-1885
July 5, 2011

Filing Clerk

Clerk of the Court

United States District Court Northem District of Georgia
75 Spring Street, SW, 22* Floor

Atlanta, Georgia 30303-336]

Re: I:11-CV-01922-TWT
Dear Clerk:
Please file the enclosed immediately:
Notice of Filing & Motion for Remand

Notice of Filing & Emergency Motion for Consent to File Motion for Hearing on Propriety of
Judicial Notice

Notice|of Filing & Request for Consent to File Plaintiff William M. Windsor’s Emergency
Motion to Disqualify Judge Amy Totenberg

Plaintiff William M. Windsor’s Emetgency Motion to Disqualify Judge Amy Totenberg

Notice of Filing & Request for Consent to File Plaintiff William M, Windsor’s Emergency
Motion for Reconsideration of Order dated July 1, 2011 Denying Motion to Recuse

NO FUNNY BUSINESS. I will be coming to the courthouse today. I will be

calling 911 when I arrive. I am aski 8 a law enforcement officer to meet me at the

Clerk’s Office, and ] am asking that the person responsible for the crime of
obstruction of justice be arrested.

Sincerely,

VTN TR

- Williain M. Windsor
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Case 1.11-cv-01922-TWT Document 41  Filed 07/07/11 Page 1 of

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILLIAM M. WINDSOR,
Plaintiff,
v, CIVIL ACTION FILE

NO. 1:11-CV-1922-TwT
JUDGE WILLIAM S. DUFFEY, et al.,

Defendants.

ORDER

Permission to file the bapers received by the Clerk on June 27,2011, June 29,
2011, July 1, 2011, and July 5, 2011 is DENIED. The claims are frivolous and the
‘papers are attempted abuse of the judicial system.

SO ORDERED, this 7* day of July, 2011,

/s/Thomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge

TAORDERSM 1¥Windsori1 bev1S22\fitings vt
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William M. Windsor

PO Box 68123€ * Maricttn, QA 30068 * 770-578-1084 Cell; 404-806-1885

July 7, 2011
Clerk of the Court
United States District Court Northern District of Georgia
75 Spring Street, SW. 22™ Fioor
Atlanta, Georgia 30303-3361
Re: 1:11-CV-01922-TWT
Dear Clerk:
Please file the enclosed immediately:

Notice of Filing & Request for Consent to File Emergency Motion to Recuse

Noti¢e of Filing & Request for Consent to File Motion for Hearing on Emergency -
Motion to Recuse |

Notice of Filing & Request for Consent to File Emergency Motion to Disqualify

Notice of Filing & Request for Consent to File Motion for Hearing on Emergency .
Motion to Disqualify

Notice of Filing & Request for Consent to File Motion for Sanctions

Notice of Filing & Request for Consent to File Motion for Hearing on Motion for
Sanctions

Notice of Filing & Request for Consent to File Motion for Sanctions against Clerk

Notice of Filing & Request for Consent to File Motion for Hearing on Motion for
Sanctions against Clerk



Notice of Filing & Request for Consent to File Motion for Protection

Notice of Filing & Request for Consent fo File Motion for Hearing on Motion for.
Protection

Notice of Filing & Request for Consent to File Motion for Certificate of Necessity
Notice of Filing & Request for Consent to File Motion to Reschedule Hearing
Notige of Filing & Request for Consent to File Motion Regarding Hearing

Notice of Filing & Request for Consent to File Motion to Allow Filing

Notice of Filing & Request for Consent to File Motion for Subpoenas for Hearing .

Noti¢e of Filing & Request for Consent to File Motion to Require Attendance of
Defendants at Hearing

Please be advised that I have spoken with the Atlanta Police Department, The U.S.
Mearshal Service, the U.S. Attorney’s Office, and the FBL My charges have beey
referred to the FBI's Public Corruption Unit and to FBI Agent Harry Hammick.

I have filed criminal charges against you. I provided speoific details and proof of
the obstruction of justice in the destruction and/or disappearance of documents _
presented to you at the Office of the Clerk of the Court for filing, I have provided
proofithat Miss Sanders, Ms. Gutting, and Ms. White have provided signed

receipts for documents, and I have daily printouts of the court docket to show that .
the ddcuments never appear on the court docket.

I have asked that those responsible for the crimes be arrested. ] thought you shouid
know. If you fail to file these documents, you will do so with the knowledge that

there are already criminal charges pending against you for such obstruction of
justice. Some of the applicable criminal statutes are:

| 18US.C. § 1519. Destruction, alteration, or falsification of records in Federal
| investigations and bankruptcy

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or
makes!a false entry in any record, document, or tangible object with the intent to



any!case filed under title 1 1, or in relation to or contemplation of any such matter
or case, shall be fined under this title, imprisoned not more than 20 years, or both;

18 U.S.C. § 1506. Theft or alteration of record or process; faise bail

Whoever feloniously steals, takes away, alters, falsifies, or otherwise avoids any
record, writ, process, or other proceeding, in any court of the United States, |
whereby any judgment is reversed, made void, or does not take effect.. Shall he
fined under this title or imprisoned not more than five years, or both,

0.C.G.A. § 16-10-94, Tampering with evidence

(a) A person commits the offense of tampering with evidence when, with the
intent to prevent the apprehension or cause the wrongful apprehension of any
PEISON OT 10 obstruct the prosecution or defense of any person, he knowingly
destroys, alters, conceal 8, or disguises physical evidence or makes, devises,
prepares, or plants false evidence.

(b) Nothing in this Code section shall be deemed to abrogate or alter any privilege
which any person is entitled to clajm under existing laws.

(¢) Except as otherwise provided in this subsection, any person who violates
. Subsection (a) of this Code section involving the prosecution or defense of a felony
1 and involving another person shall be guilty of a felony and, upon conviction
. thereof, shall be punished by imprisonment for not less than one nor more than
three years; provided, however, that any person who violates subsection (a) of this
Code section involving the prosecution or defense of a serious violent felony as
defined in subsection (a) of Code Section 17-10-6.1 and involving another person
shall be guilty of a felony and, upon conviction thereof, shall be punished by
imprisonment for not less than one nor more than ten years. Except as otherwise
provided in this subsection, any person who violates subsection (a) of this Code
section involving the prosecution or defense of a misdemeanor shall be guilty of a
misdemeanor.

Sincerely,

William M. Windsor




Case 1:11-cv-01922-TWT Document 42 Flled 07/07/11 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILLIAM M. WINDSOR,
Plaintiff,
v CIVIL ACTION FILE

NO. 1:11-CV-1922-TWT
JUDGE WILLIAM S. DUFFEY, et al., |

Defendants,

ORDER,

After review, permission o file the papers reveived by the Clericon July 7, 201 |

- isDENIED. The claims are frivolous and the papers constitute attempted abuse of the

Judicial system.

SO ORDERED, this 7% day of July, 2011.

/s/Thomas W. Thrash

THOMAS W. THRASH, JR.
United States District Judge

TAORDERSH 'Wendsar\1 Lcv 1922\l ings2 wpd
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U.S. District Court
Northern District of Georgia (Atlanta)
CIVILDOCKET FOR CASE #: 1:11-cv-01922-TWT .

Windsor v. Duffey et al Date Filed: 06/13/2011
Assigned to: Judge Thomas W. Thrash, Jr Jury Demand: None
Case injother court: Superior Court of Fulton County, Nature of Suit: 440 Civil Rights: Other
Grurgia, 2011CV200857 Junisdiction: U.S. Government
Cause: 28:1443(1)Removal from State Court - Civil Rights Defendant
William: M. Windsor represented by William M. Windsor
P. 0. Box 681236
Maretta, GA 30068

770-578-1094
Fax: 770-2344106

PRO SE
V.
' Defendant
J udge William S. Duffey represented by Christopher J. Huber

U.S. Attomeys Office - ATL
Assistant United States Attomey,
Criminal Division

600 Richard Russeil Buwilding

75 Spring Street, S.W.

Atlanta, GA 30303

(404) 581-6292

Email; chnis huber@usdej.gov
ATTORNEY TQ BE NOTICED

!Qefendang

#’Iaid of the Mist Corporation

Ql' efendant

| aid of the Mist Steamboat
({ompany, Ltd.

dant

320111059 AM |
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Judge|Orinda D, Evans

Defendant
Judge Julie E. Carnes

: Defenglant

~ Judge Joel F. Dubina

Defendant
John Ley

Defgndgnt

James N. Hatten

hltps:/fecf.gand.ust:oum.govicgi-bmmktRpt.pl'? 125897571750407.,

represented by Christopher J. Buber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
{Sec above for address)
ATTORNEY TO BE NOTICED

1epresented by Christopher J. Huber
(See ahove for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

DateFiled | # |Docket Text

| O6/E3/2011 1 | NOTICE OF REMOVAL with COMPLAINT filed by Judge Julie E. Carnes,

' Judge Joel F. Dubina, Judge William §. Duffey, Judge Orinda D. Evans, John
Leh, James N. Hatten. Consent form to proceed before U.S. Magistrate and
pretrial instructions provided. (Attachmenty: # 1 Exhibit A - Complaint for :
Declaratory Judgment, Petition for Temporary Restraining Order and Petitiort
for Injunction, # 2 Text of Proposed Order, # 3 Civil Cover Sheet) (dfb) Please
vigit our website at hitp://www.gand.uscourts, gov to obtain Pretrial Instructiohs.
(Entered: 06/13/2011)

|06/13/2011 2 {MOTION for Temporary Restraining Order, MOTION for Hearing by Williax:ln

M. Windsor. (dfb) (Entered: 06/13/2011) -

06/13/2011 Submission of 2 MOTION for Temporary Restraining Order, MOTION for
Hearing, submitted to District Indge Thomas W, Thrash, {(dfb) (Entered:
06/13/2011)

bﬁl 1372011 Notification of Docket Correction to reflect correct civil action number

assigned, 1:1)-cv-1922-TWT. (dib) (Bntered: 06/13/201 1

1312011 1059 AM
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-1 06/13/2011

B T TV PP

L]

MOTION for Extension of Time To File Responsive Pleading or Motion anil
Bricf in Support with Brief In Support by Julie E. Cames, Joel F. Dubina, i
William 8. Duffey, Orinda D. Evans, James N. Hatten, John Ley. (Attachments:
# 1 Text of Proposed Order)(Huber, Christopher) (Entered: 06/13/201 1)

06/13/2011

I

MOTION for Protective Order with Brief In Support by Julie E. Carnes, Joel F
Dubina, William 8. Duffey, Orinda D. Evans, James N, Hatten, John Ley.
{Attachments: # | Brief Memorandum of Points and Authorities in Support of
Motion for A Protective Order, # 2 Text of Proposed Order)(Huber, Christopher)
(Entered: 06/13/2011)

06/14/2011

L)

Certificate of Interested Persons and Corporate Disclosure Statcucnt by William
M. Windsor. (rvb) (Entered: 06/15/2011)

{ 0671472011

RESPONSE re 4 MOTION for Protective Order, filed by William M. Windsor.
(Attachments: # 1 Exhibit A)(rvb) (Entered: 06/15/201] I}

.| 06/14/2011

i~

by Willjam
(Attachments: # 1 Exhibit A)(rvb) (Entered: 06/15/201 1)

MOTION to Deny Removal, and Emergency MOTION for Hearing,
M. Windsor.

1 os/152011

NG

Letter from Williarn M, Windsor requesting subpoenas. (rej) (Entered:
06/16/2011)

| 06/15/2011

Lexter from William M. Windsor regarding motion to disqualify. (rey) (Entereﬁ:
06/16/2011)

06/15/2011

| (Entered: 06/16/2011)

NOTICE Of Filing of Motion to D_isq_uali._(__'y by Willism M. Windsor (rej)

06/15/2011

| Attornoy's Offiec by William M. Windsor, {rej) (Entered: 06/16/2011)

MOTJON to Disqualify Sally Quilliay Yates, Christopher Huber, and the U.g.

06/15/2011

Letter from Williaut M, Windsor regarding Nofiges of Filing. (rsj) (Brtered.
06/16/2011) ST

06/15/2011

14 | NOTICE Of Filing Certificate of Tnterested Birsoris and Corporate Disclosmre

Statement by William M. Windsof (rej} (Entgréd; 06/16/2011)

|
06/15/2011

NOTICE Of Filing Responge to the Defendants' Motion for A Protective Order
by William M. Windsor. (rej) (Entered; 06/16/2011) ~

06/15/2011

R T i m . 11 ‘-_"."'-' ¥
NOTICE Of Filing of Motion to Dp_%y R and Emergency Motion for

. B

o6/1512011

Discovery and Hearing by William M, 4;;;;; (rej) (Entered: 06/16/2011)

ORDER denying 2 Mot:o;: for TROagd Mo r Hearing. Signed by Judge
Thomss W. Thrash, Jr on 6/15/11. (hiin) (Bntered; 06/16/2011)

671572011

Letter from Wiiliam M. Windsor requeslmgecopiesof Notlces of Electronic
Filing. (rej) (Entered: 06/16/2011)

0611612011

[=-]

Notice for Leave of Absence for the following date(s): July 5, 6, 7, 8, 2011, by

Christopher J. Huber. (Huber, Christopher) (Entered: 06/16/201 1)

711372011 1059 AM

berps:/fect. gand nscourts. gov/ogi bin/DkiRpt pl?12549737 1750407
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06/16/2011

Cletks Certificate of Mailing as to William M. Windsor re 17 Order on Motion
for TRO, Order on Motion for Hearing (hfm) (Entered:; 06/16/2011)

06/16/2011

Submission of 4 MOTION for Protective Order, submitted to District Judpge;
Thomas W. Thrash. (ss) (Eatered: 06/16/201 1)

06/16/2011

ORDER that the 3 Motion for Extension of Time is GRANTED. The
Defendants referenced in this Order shall not be required to answer or otherjvise
respond to the complaint until Juny 25, 2011. Signed by Judge Thomas W.
Thrash, Jr on 6/16/2011. (ank) (Entered: 06/16/201 1)

| 06/16/2011

Clerks Certificate of Mailing as to William M. Windsor re 13 Order (ank)
(Entered: 06/16/2011)

06/17/2011

Clerks Notation re 8 Leave of Absence July 5, 6, 7, 8, 2011 » by Christopher J.
Huber. The Court will not require an appearance by C. Huber on these datos ;
(s8) (Entered: 06/17/2011)

: 1 os1172011

NOTICE Of Filing Emergency Motion for Reconsideration of 19 Order
Granting an Extension of Time W File Responsive Pleadin g or Motion, by
William M. Windsor. (rvb) (Entered: 06/17/2011)

06/17/2011

21 | NOTICE Of Filing Emergency Motion for Leave of Court to Commence

Discovery and Obtain Subpoenas to Compel Attendance at Preliminary
Injunction Hearing, by William M. Windsor. (rvb) (Entered: 06/17/2011)

(0611772011

22

NOTICE Of Filing Bmergency Motion for Recongideration of Order Denying
Temporary Restraining Order and Emergency Motion for Preliminary Injunction
Hearing, by William M. Windsor. (rvb) (Entered: 06/19/201 1)

| 06/t712011

23 | NOTICE Of Filing Response 10 the Federal Defendants' Motion for an

Extension of Time to File Responsive Pleading or Motion and Motion to Striﬂcc,
by William M. Windsor. (rvb) (Entered: 06/17/2011)

U6/17/2011

Emergency MOTION for Leave of Court to Commence Discovery and Obtain
Subpoenas to Compel Attendance at Preliminary Injunction Hearing, by
William M. Windsor. (rvb) (Entered: 06/17/2011)

1| 06/17/2011

ORDER granting the Federal Defendants' 4 Motion for Protective Order, All
outstanding discovery in this matter is quashed and no responses to the
discovery by any party or non-party are required. No discavery shal] be served
and the parties are not required to hold the conference pursuant to Federal Rules
of Civil Procedure 26(f) pending further Order of this Court. No party need
respond to any filing by the Plaintiff absent an Order to do so by this Court. The
Plaintiff is ordered to post a cash bond or corporate surety bond acceptable to-
the Clerk in the amount of $50,060.00 to satisfy any award of Rule 1] sanctiohs
before filing any additiona! papers in this case without the cousent of the Couit,
Signed by Judge Thomas W. Thrash, Jr. on 06/17/2011. (dfb) (Entered:
06/17/2011)

I20M 1059 AM |

https/fect.gand nscourts.gov/egi-bin/ DktRpt pl?125597571750407-
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06/17/2011

Clerks Certificate of Mailing as to William M. Windsor re 25 Order on Motion
for Protective Order. (dfb) (Entered: 06/ 17/2011) '

06/17/2011

Emergency MOTION for Reconsideration of Order Denying Temporary
Restraining Order and, Emergency MOTION for Preliminary Injunction
Hearing, by William M. Windsor. {rvb) (Entered: 06/207201 1)

06/17/2011

bttps://ect.gand uscourts gov/cgi-bin/DktRpe.pl? 125597571 750407,

Emergency MOTION for Reconsideration re 12 Order on Motion for Extension
of Time, by William M. Windsor. (rvb) (Entered: 06/20/201 1)

06/17/2011

RESPONSE re 3 MOTION for Extension of Time To File Responsive Pleading
or Motion and Brief in Support, filed by Williapn M. Windsor. (rvb) (Entered:
06/20/201 1)

| 062204011

ORDER directing the Clerk o file the Plaintiff's Motion to Recuse Judge Thrash
and refer it to another Judge pursuant to 28 U S.C. 144, Signed by Judge
Thomas W, Thrash, Jr on 6/22/11. (dr) (Entered: 06/23/2011)

061239011

Clerks Certificate of Mailing as to William M. Windsor re 29 Order (dr)
{Entercd: 06/23/2011)

| 06/23/2011

NOTICE of Filing of Request for Consent to file Plaintiff William M. Windar's
Emegency Motion to Recuse Judge Thomas Woodrow Thrash by William M.
Windsor (dr) (Entered: 06/23/201 1)

06/23/2011

[FE]
—

!

EMERGENCY MOTION to Recuse J udge Thomas Woodrow Thrash by
William M. Windsor. (dr) (Rntered: 06/23/201 1)

06/23/2011

Submission of 31 MOTION for Recusal, submitted to Distnct Judge Amy
Totenberg. (dr) (Entered: 06/23/201 1)

| 96/24/2011

| 86/2812011

RESPONSE in Opposition e 31 MOTION for Recusal filed by Julic E. Cares,
Joel F. Dubina, William S. Duffey, Orinda D. Evans, James N. Hatten, John Ley.
(Huber, Christopher) (Entered: 06/24/2011)

NOTICE Of Filing Reply to Opposition to Motion to Recuse Judge Thomas W.
Thrash and Motion to Strike by William M. Windsor (dr) (Entered: 06/28/2011)

06/28/2011

REFPLY to Response to 31 MOTION for Recusal filed by William M, Windsor.
(dr) (Entered: 06/28/2011)

|| 0672812011

35 | MOTION to Strike 32 Response in Opposition to Motion by William M.

Windsor. (dr) (Entered: 06/28/2011)

[ 06/30/2011

20 | NOTICE Of Filing request for consent to file motion for certificate of necessity

and assignment of presiding judge by the Chief Justice of the Unuted States
Supreme Court by William M. Windsor (dr) (Entered: 06/30/201 1)

| 06/30/2011

MOTION for Consent to file motion for certificate of necessity and assignmeﬁt
of presiding judge by the Chief Justice of the United States Supreme Courtby
William M. Windsor. (dr) (Entered: 06/30/201 D

711372011 10:5% Am




07/01/2011

meE e e e L

NOTICE Of Filing William M, Windsor's Second Supplemental Affidavit of
Prejudice of Thomas Woodrow Thrash by William M. Windsor, (Attachmerits: #
1 William M. Windsor's Second Supplemental Affidavit of Prejudice of Thimas
Woodrow Thrash, # 2 Exhibit 1, # 3 Exhibit 2)(tcc) (Entered: 07/0172011)

https./fect. gand. usenurts govfcg:-bm!DktRpt.pI"l 25;59757 (730407,

070172011

ORDER DENYING Plaintiff's motion to recuse 31 . For the same reasons, t,!he
court DENIES Plaintiff's motion for certificate of necessity 37 and

corresponding motion for a hearing filed July 1, 2011. The Court additiopally
DENIES Plaintiff's Motion to Strike

7/1/2011. (tec) (Entered: 07/01/2011)

33 . Signed by Judge Amy Totenberg oh

07/01/20]1

Clerks Certificate of Mailing as o William M. Windsor ro 39 Order, (toc)
(Entered: 07/01/2011)

07/06/2011

(3

Notice for Leave of Absence for the following date(s); July 25, July 26, July'27,

and August 11, August 12,2011, by Christopher . Huber. (Huber, Christopher)
(Entered: 07/06/201 1)

1 07/07/2011

Clerks Notation re 40 Leave of Absence J uly 25-27, and Augyst 11-12, 201 I hy
Chnistopher J. Huber. The Court will not require an appearance by C. Huber bn
these dates. (ss) (Entered: 07/07/2011)

[ 07/07/2011

41 | ORDER that permission to file papers received by the Clork on 6/27/1 L

6/29/11, 7/1/11, and 7/5/11 is DENIED. Signed by Judge Thomas W, Thrash, Jr
on 7/7/11, (dr) (Entered: 07/07/20] 1)

07/07/2011

ORDER that permissivn (0 file papers received by the Clerk on 7/7/11 is

DENIED. Signed by Judge Thomas W. Thrash. Jr on 7/7/1] (dr) (Entered:
07/07/2011)

| 0720772011

Clerks Certificate of Mailing as to William M. Windsar re 42 Order, 41 Order.
(dr) (Entered: 67/07/201 I}

|O?!llf2011

Submission of 27 MOTION for Reconsideration rc 19 Order on Mutiun for )
Extension of Time, 26 MOTION for Reconsideration MOTION for Hearing, 7
MOTION Deny Removal MOTION for Hearing, 24 MOTION for Leave tq File

Preliminary Injunction Hearing, 12 MOTION to Disqualify Attorney, submittid
to District Judge Thomas W, Thrash. (dr) (Entered: §7/1 172011)

'o7112/2011

ORDER. that permission to filc papers received by the Clerk from the Plaml-rﬂti T
on 7/11/1

0771312010

Clerks Certificate of Mai ling as to William M, Windsor re 43 Order (dr)
(Entered: 07/13/2011)

32011 10°59 AM
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Camess, Ed

Barkett, Rosemary

Hull, Frank M

Plaintiff Plaintiff Attorneys
Windsor, William M Prose

P.O.BOX 681236
MARIETTA, GA 30068

Events and Orders of the Court

07/05/2011
0€/30/2011
06/30/2011
06/30/2011
06/30/2011
06/30/2011
06/30/2011
06/29/2011
06/29/2011
06/22/2011
06/20/2011
06/15/2011
06/13/2011
06/13/2011
06/10/2011
06/10/2011
06/09/2011
06/08/2011
06/08/2011
06/08/2011
06/07/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011

MOTION

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

MOTION

MOTION

MOTION

AFFIDAVIT

AFFIDAVIT

MOTION

NOTICE

AFF{DAVIT

AFFIDAVIT

AFFIDAVIT

CERTIFICATE OF SERVICE
AFFIDAVIT

AFFIDAVIT

CERTIFICATE OF SERVICE
CERTIFICATE

REQUEST FOR ADMISSIONS
REQUEST FOR ADMISSIONS
AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

AFFIDAVIT

7372011 10-55 AM .
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06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
06/06/2011
05/31/2011
05/31/20M1
05/31/2011
05/20/2011
035/20/2011
05/20/2011

AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
AFFIDAVIT
MOTION

MOTION

AFFIDAVIT

nttp:/iwww. feelkjudicialsearch. org/Senprs/T Mlink

Jury Trial Requested
CASE INITIATION FORM
PLAINTIFF'S ORIGINAL PETITION
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CIVIL

Windsor v. Hatten et al

Assigned to: Judge Thomas W. Thrash, Jr
Case in other court: Superior Court of Fulton County,
Georgia, 201 1CV200971

Cause: 28:1443(1)Removal
laintiff
William M. Windsor

A"
Defendant

James N. Hatten
TERMINATED: 06/13/2 011

:Defe.nda_ll!t

Anniva Sapders
TERMINATED: (6/1 372011

Defendant
iJ. White
TERMINATED: 06/13/2011

https:f/ecf.gnnd.uscoms.govfcgi-bin!DktRpt.pl

4months,

U.S. District Court
Northern District of Georgia (Atlanta)
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TI32011 11-02 AM



2ot 9

N R mmaes e RALAWA arkes s

Defenidant
B. Gutting
TERMINATED: 06/13/2011

Defendant

Margaret Callier
TERMINATED: 06/13/2011

Defendant
B. Gruthy

Defendant

Douglas J. Mincher
TERMINATED: 06/13/201]

Defend@t

Jessicai Birmbanm
TERMINATED: 06/13/2011

Defendant
Judge William S. Duffey

Defendant

Judge Orinda D. Evaas

Defengnt

Judge Julie E. Carpes

Defendant
John Ley

Defendant
Judge Joel ¥. Dubina

;Defandag 4

mrps-.rrecr.ganu.usctmrts.gowcgl-bmf!)ktf{pt.pl'?3254374893 31330,

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(Sec above for address)
ATTORNEY TO BE NOTICED

represented by Christapher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
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represented by Christopher J. Huber
(See above for address)
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Judge Ed Carnes

Defendant
Judge Rosemary Barkett

Defendant
Judge Frank M. Hull

Defendant

Jane Doe 1

Defgngsnt

Jane Dpe 2
Defendant
Jane Doe 3

Defendant
Jane Doe 4

Defendant
Jane Doe §

i Defellgﬂ‘

“John Do

. Defen dap ¥

‘John Dog 2

_ Defegdaht
. Does 8 to 1000

' Defendant
éiUnlted States

ntzps:frect.zand.uscouns.gowcgi-binmh?.pt PI?325437489150139-

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTY CED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED

represented by Christopher J. Huber
(See above for address)
ATTORNEY TO BE NOTICED
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06/18/2011

NOTICE OF REMOVAL with COMPLAINT filed by James N. Hatten, Douglas
J. Mincher, J. Whte, Jessica Birnbaum, B. Gutting, Anniva Sanders, Margaret
Callier. Consent form to proceed before U.S. Magistrate and pretrial mstruétions
provided. (Attachments: # 1 Exhibit A - Complaint, # 2 Exhibit B -
Certifivation, # 3 Text of Proposed Order, # 4 Civil Cover Sheet) (dfb) Please
visit our website at hitp://www.gand uscourts.gov to obtain Pretrial Instructions.
(Entered: 06/13/2011)

06/13/201]

i

MOTION for Extension of Time File Responsive Pleading or Motion and Brief
in Support with Brief In Support by Rosemary Barkett, Jessica Birnbaum,
Margaret Callier, Ed Carnes, Julie E. Carnes, James N. Hatten, Frank M. Hull,
John Ley, Dougias J. Mincher, Anniva Sanders, J. White, William M. Windsor,
United States. (Attachments: # 1 Text of Proposed Order)(Huber, Christopher)
Modified on 6/16/2011 in order to update docket text (ank). (Entered:
06/13/2011)

06/13/2011

NOTICE by United States of Substituion of United States as Deferdant
(Attachments: # 1 Exhibit A)(Huber, Christopher) (Entered: 06/13/2011)

06/13/2011

MOTION for Protective Order with Brief In Support by United States.
(Attachments: # | Brief Memorandum of Points and Authorities in Support of
Motion for a Protective Ordar, # 2 Text of Proposed QOrder)(Huber, Christopher)
(Entered: 06/13/2011)

06/1412011

|h

Certificate of Interested Persons and Corporate Disclosure Statement, by
Williatn M. Windsor. (rvb) (Entered; 06/15/201 1)

06/1412011

RESPONSE re 4 MOTION for Protective Order, filed by William M. Windsor.,
(Attachments: # 1 Exhibit A) (rvb) (Entered: 06/15/2011)

06/14/2011

[~

MOTION to Deny Removal, Emergency MOTION for Discovery, MOTION for
Hearing, by William M. Windsor. (Attachments: # 1 Exhibit A, # 2 Exhibit
R)(rvh) (Frtered: 06/15/2011)

06/15/2011

Letter from William M, Windsor requesting subpoenas. (dfb) (Entered:
06/16/2011)

06/15/2011

Letter from William M. Windsor regarding his notice of fitings and motions.
(dfb) (Bntered: 06/16/2011)

06/15/2011

NOTICE of Filing of Emergency Motion for this Court to Enter Order on
Emergency Motion for Leave of Court to Conduct Discovery Filed May 31,

2011 in Fulton County Superior Court by William M. Windsor {dfb) (Entered:
06/16/2011)

06/15/2011

Emergency MOTION for this Court to Enter Order on Emergency Motion for
Leave of Court to Conduct Discovery Filed May 31, 2011 in Fulton County
Superior Court by William M. Windsor. (dib) (Entered: 06/16/2011)

T30 1102 Al
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06/15/2011 14 | NOTICE Of Filing of Plaintiffs Emergency Motion for the Court to Order All
Detendants to be Present to Testify at the Removal Hearing by William M.
Windsor. (dfb) (Entered: 06/16/201 1)

06/15/2011 15 | Emergency MOTION for the Court ta Order All Defendants to Be Present to
Testify at the Removal Hearing by Wiiliam M. Windsor. {dfb) (Entered:
06/16/2011)

06/13/2011 16 | NOTICE Of Filing of Request {or Specific Approval to File Motion to Approve
Evidence by William M. Windsor. (dfb) (Entered: 06/16/2011)

06/1 5!2011 17 | MOTION to Approve Evidence by Wilham M. Windsor. (dfb) (Entered:

| 06/16/2011)

06/15/2011 18 | NOTICE Of Filing of Motion for CM/ECF Password by William M. Windsor.
(dfb) (Entered: 06/16/2011) |

06/15/2011 19 | MOTION for CM/ECF Password by William M. Windsor. (dfb) (Entered:
06/16/2011)

06/15/2011 20 | NOTICE Of Filing of Motion to Require Sworn Verification with All Filings by
William M. Windsor. (dfb) (Entered: 06/16/201 D

06/15/2011 21 | MOTION to Requirc Sworn Verifications with All Filings by Williaun M.
Windsor. (dfb) (Entered: 06/16/2011)

06/15/2011 22 | NOTICE Of Filing of Motion for Protection from Judge Orinda D, Evans by
William M. Windsor. (dfb) (Entered: 06/16/20] D

0671512011 23 | MOTION for Protection from J udge Orinda D. Evans by William M. Windsor,

_ (dfb) (Entered: 06/16/2011)

06/1502011 24 | NOTICE Of Filing of Motion for Protection from J udge William S. Duffey by
William M. Windsor. (dfb) (Entered: 06/16/2011)

06/15/201 l 25 | MOTION for Protection from Ji udge William S. Duffey by William M. Windsor.
(dfb) (Entered: 06/16/2011)

06/15£2011 | 26 | NOTICE Of Filing of Motion to Disqualify Sally Quillian Yates Christupher
Huber, apd the U.S. Attorney's Office by William M. Windsor. {dfb) (Entered:
06/16/2011)

06/ 15(2011 27 { MOTION to Disqualify Sally Quillian Yates, Christopher Huber, and the U S.

| Attorney's Office by William M. Windsor. (dfb) (Entered: 06/16/2011)

06/15/2011 28 | Letter from William M. Windsor enclosing three (3) Notices of Filings. (dfh)
(Entered: 06/16/2011)

06/15/2011 29 | NOTICE Of Filing of Certificate of Interested Persons and Corporate Disclosure

_ Statement by William M. Windsor. (dfb) (Entercd: 06/16/2011)
06/15/2011 30 | NOTICE Of Filing of Motion to Deny Removal, and Emergency Motion for

Discovery and Hearing by William M. Windsor. (dfb) (Entered: 06/16/201 1)

312011 1102 AM
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06/15/011 31 { NOTICE Of Filing of Response to the Defendants’ Motion for a Protective,
Order by William M. Windsor, (dib) (Entered: 06/16/201 1)

’E]g_ﬂ 15:011 32 | Letter from William M. Windsor requesting copies of all Notices of Electronic
Filing. (dfb) (Entered: 06/16/2011)

Notice for Leave of Absence for the following date(s); July 5,6, 7, 8, 201 i, by
Christopher J. Huber. (Huber, Christopher) (Entered: 06/16/2011)

jp/16/2011 Submission of 4 MOTION for Protective Order, submitted to District Judgé
Thomas W. Thrash. (ss) (Entered: 06/16/2011)

ORDER that the 2 Motion for Fxtension of Time is GRANTED. The
Defendants referenced in this Order shall not be required to answer or otherwise
respond to the Complaint until 30 days after the U.S. Dept of Justice has
rendered its determination oz all of the Federal Defendants' Representation
requests. Signed by Judge Thomas W. Thrash, Jr on 6/16/2011. (ank) (Entered:
06/16/2011)

4 Qﬁp/%?l 1

[ =]

06/16/2011

(=g

06/16/2011 Clerks Certificate of Mailing s to William M. Windsor re 3 Order (ank)
(Entered: 06/16/2011)

06/17/2011 Clerks Notation re 8 Leave of Absence July 5,6, 7, 8, 2011, by Christopher J.
Huber. The Court will not require an appearance by C. Huber on these dates.
(ss} (Entered: 06/17/2011)

06/1712011 33 | ORDER granting the United States' 4 Motion for Protective Order All
outstanding discovery in this matter is quashed and no responses to the
discovery by any party or non-party are required. No discovery shall be served
and the parties are not required to hold the conference pursuant to Federal Rules
of Civil Procedure 26(f) pending further Order of this Court. No party need
respond to any filing by the Plaintiff absent an Order to do so by this Court. The
Plaintiff is ordered to post a cash bond or corporate surety bond acceptable to
the Clerk in the amount of $50,000.U¢ to satisty any award of Rule || sanctions
before filing any additional papers in this case without the consent of the Court,

Signed by Judge Thomas W. Thrash, Jr on 06/ 17/2011. (dfb) (Entered:
06/17/2011)

" 06/17/2011 Clerks Certificate of Mailing as to William M. Windsor re 33 Order on Motion
for Protective Order. (dfb) (Entered: 06/17/201 13

06/17/2011 | 34 [ NOTICE Of Filing Emergency Motion for Temporary Restraining Order and
Hearing, by William M. Windsor. (rvb) (Entered: 06/20/201 1)

06/17/2011 35 | NOTICE Of Filing Kmergency Motion for Reconsideration of Order Granting
an Extension of Time to File Responsive Pleading or Motion, by William M.
Windsor. (rvb) (Entered: 06/20/201 1)

06/17/2011 36 | NOTICE Of Filing of Response to the Federal Defendants' Motion tor an
Extension of Time to File Responsive Pleading or Motion and Motion to Strike,

6 6F9 320010 11:02 AM
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by William M. Windsor. (rvb) (Entered: 06/20/2011)

06/1772011 |37 Emergency MOTION for Temporary Restraining Order, MOTION for Hearin
by William M. Windsor. (rvb) (Bntered: 06/20/2011)

N6/1112011 38 [ MOTION for Reconsideration 15 9 Order op Motlon for Extension of Time, by“
' William M. Windsor, (rvb) (Entered: 06/20/20] 1)

06/1 ‘?120 11 39 | RESPONSE re 2 MOTION for Extension of Time to File Responsive Pleading

—

06/20/2011)

06/2212011 40 | Emergency MOTION for Protective Order Seoking Moedification of Proteciive
[ Order with Brief In Support by United States. (Attachments: # { Memorandun:
in Support, # 2 Exhibit 1, # 3 Text of Proposed Order)(Huber, Christopher)
{Entered: 06/22/201 1)

06/22/2011 {41 | ORDER dirccting the Clerk to file the Plaintifs Motion to Recuse Judge Thragh
and refer it to another J udge pursuant to 28 U.S.C. 144, Signed by Judge
Thomas W Thrash, Jr on 6/22/11. {dr) (Entercd: 06/23/201 1)

06/23/3011 Clerks Certificate of Mailing as to William M. Windsor re 41 Order (dr}
(Entered: 06/23/201 1)

los6/23/2011 42 | NOTICE of F iling of Request for Consent to file Plaintiff William M. Windor's
Emergency Motion to Recyse Judge Thomas Woodrow Thrash by William M.
Windsor (dr) (Entered: 06/23/201 1)

06232011 |43 | EMERGENCY MOTION 10 Rempas Judge Thomas Woodrow Thrash by |
William M. Windsor, (dr) (Entered: 06/23/201 i)

06/23/201 Submission of 43 MOTION for Recusal, submitted 1o Distri Judge Amy
! Totenberg. (dr) (Entered: 06/23/201 1)

06/24/2011 44 | RESPNNSE in Opposition re 43 MOTION for Roousal filed by Unitcd Statcs,
(Attachments: # 1 Exhibit 1}{Huber, Christopher) (Entered: 06/24/2011)

| 06/28/20111 45 [ NOTICE Of Filing Reply to Opposition to Motion to Recuse Judge Thomas w.
' Thrash and Motion to Strike by William M, Windsor (dr) (Entered: 06/28/2011)

0612812011 |46 | REPLY o Respomse o 43 MOTION for Recusal filed by William M, Windsor
| (d) (Entered: 06/28/201 1)

0612872011 | 47 [ MOTION 1o Stk 44 Responsc in Opposition to Motion by William M.
' Windsor. (dr) (Entered: 06/28/20] 1)

06282011 |48 | DOCUMENT FILED IN ERROR - NOTICE Of Filing Reply o Opposition o
i Motion to Recuse Judge Thomas W, Thrash and Motion to Strike by William M

Windsor (dr) Modified on 6/28/2011 (dr). (Bntered: 06/28/20] 1)

D6/28/2011 Notification of Docket Correction re 48 Notice of Filing, which was FILED IN
X ERROR in the wrong case. (dr) (Entered: 06/28/20] 1)

bc;rre TI1372001 1102 AM
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06/30/2011

49

NOTICE Of Filing request for consent to file motion for certificate of necessity
and assignment of presiding judge by the Chief Justice of the United States
Supreme Court by William M. Windsor (dr) (Entered: 06/30/2011)

06/30/2011

MOTION for Consent to file motion for certificate of necessity and agsi gmﬁent
of presiding judge by the Chief Justice of the Unjted States Supreme Courtby
William M. Windsor. {dr) (Entered: 06/30/20] 1)

07/01/2011

MOTION for Leave to File Motion For Hearing Plaintiff William M. Windsor's
MOTION For Certificate of Necessity and Assignment of Presiding Judge By
the Chief Justice of The United Stateg Supreme Court by William M. Windsor.
(tcc) (Entered: 07/01/2011)

07/01/2011

NOTICE Of Filing William M. Windsor's Second Supplementa] Affidavit of
Prejudice of Thomas Woodrow Thragh by Williara M, Windsor. (Attachments: &
1 William M. Windsor's Second Supplemental Affidavit of Prejudice of Thomas
Woodrow Thrash, # 2 Exhibit | # 3 Exhibit 2)(tcc) (Enterced: 07/01/201 1)

07/01r2011

ORDER DENYING Plaintiffs motion to recuse 43 . For the same reasons, the
court DENIES Plaintiffs motion for certificate of necessity 50 and
corresponding motion for a hearing filed July 1, 2011 31 . The Court
additionally DENIES Plaintiff's Motion to Strike 47 . Signed by Judge Amy
Totenberg on 7/1/2011. (tcc) (Lntered: U7/01.2011)

07/01/72011

Clerks Certificate of Maijling as to William M. Windsor re 33 Order. (tcc)
(Entered: 7/01/2011)

07/062011

NOTICE of Hearing on Motion re: 40 Emergency MOTION Seeking
Modification of Protective Order. Motion Hearing set for 7/15/2011 at 10:00
AM in ATLA Courtroom 2108 beforc Judge Thomas W. Thrash Jr.. (ss)
(Entered: 07/06/2011)

07/06/2011

nrrps:ﬁecr.gand.uscom-ts.gowcgi-bmfnkmpt_pl?n 5417480230330,

Clerks Certificate of Mailing as to William M. Windsor re 54 Notice of Hearing
on Motion 7/15/11. (ss) (Entered: 07/06/201 1)

07/06/2011

25 | AMENDED NOTICE of Hearing on Motion re: 40 Emergency MOTION

Seeking Modification of Protective Order. TIME CHANGE ONLY. M otion
Hearing set for 7/15/2011 at 02:00 PM in ATLA Courtroom 2108 before Judge
Thomas W. Thrash Jr. (ss) (Entered: 07/66/201 1)

07/06/2011

Clerks Certificate of Mailing a3 to William M. Windsor re 335 Amended Notice
of Hearing on Motion 7/15/11, time change only. (ss) (Entered: 07/06/201 1)

07/06/2011

Notice for Leave of Absence for the foliowing date(s): July 25, July 26, July 27,
and August 11, August 12, 2011, by Christopher J. Huber. (Huber, Christophier)
(Entered: 07/06/2011)

- {e707201

Clerks Notation re 56 Leave of Absence luly 25-27, and August 11.] 2,201 1. , by
Christopher J. Huber. The Court will not require an appearance by C. Huber on
these dates. (ss} (Entered: 07/07/20] 1)

71302011 13:02 AM:
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07/47/2011

=74

Thrash, Jr on 7/7/11.

ORDER that permission to file papers received by the Clerk on 6/27/1 1,
6/29/11, 7/1/11, 7/5/11, and /7711 is DENIED. Signed by Judge Thomas W,

https://ecf.gand . uscourts goviegi-bm/DktRpt.p1732843748933 0339-,

(dr) (Bntered: 07/07/2011)

07/07/2011

(Entered: 07/07/2011

Clecks Certificate of Mailing as to Wiiliam M. Windsor re 37 Order. (dr)

)

07/11/2011

Submission of 7 MOTION to Deny Removal MOTION for Discovery
MOTION for Hearing, 21 MOTION to Require Swom Verifications with All
Filings, 19 MOTION for CM/ECF Password, 37 MOTION for Temporary
Restraining Order MOTION for Hearing, 17 MOTION to Approve Evidence, 15
MOTION for the Court to Order All Defendants to Be Present 1o Testify at the
Removal Hearing, 25 MOTION for Protection from J udge William 8, Duffey,
38 MOTION for Reconsideration re 8 Order, 23 MOTION for Protection from
Judge Orinda D. Evans, 40 Emergency MOTION for Protective Order Seeking
Modification of Protective Order, 13 MOTION for Order, 27 MOTION to
Disqualify Attorney, submitted to District Judge Thomas W. Thrash. (dr)
(Entered: 07/11/2011)

07/1212011

ORDER Re: hearing

brought to Courthouse, setting time limits for arpument by parties at 20 minutes
each, and directing that no witnesses will he called by either side. Signed by
Judge Thomas W. Thrash, Jr on 7/12/11. (ss) (Entered: 07/12/2011)

scheduled for Friday 7/15/11 - limniting documents to be

07/12/2011

Clerks Certificate of Mailing as to William M. Windsor re 38 Order. (ss)
(Entered: 07/12/2011)

| {071212011

07/12/2011

Clerks Certificate of Mailing re 58 Order, Delivery of order to USM. (ss)
(Entered: 07/12/2011)

ORDER that permiss

on 7/11/11 is DENIED. The papers constitute attempted abuse of the judicial
system. The claims are frivolons Signed by Judge Thomas W, Thrash, Jr on
712/11. (dr) (Entered: 07/1 3/2011)

ion 1o file papers received by the Clerk from the Plainﬁﬁ

07/13/3011

(Cntered. 07/13/2011

Clerks Certificate of Mailing as to William M. Windsor re 29 Order (dr)

)

tofg

J PACER Service Center

l Transaction Receipt

071322011 11:01:45

PACER Login: w3030
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Description:  {Docket Report {Search Criteria; J1:11-cv-01923-TWT

lki.llable Pages: !6
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Case 1:11-cv-01923-TWT Document9  Fijeg 06/16/11 Page 1 of 2

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff,
Y,

)

)

)

)

)
JAMES N. HATTEN, Anniva Sanders J. White, )
B.Gutting,Ma:garetCaﬂjer,B.Gmtby )
| Douglas J, Mincher, Jessica Bi )
' Judge William §, Duffey, Judge Orinds D. )
* Bvans, Judge Julie E, Carnes, John Ley, )
~ Judge Joel F, Dubina, Judge Ed )
'-JudgeRoacmaryBarketr., Judge Frank M. )
Hlﬂl,JaneDoel,JaneDoez,IaneDOeB, )
)

)

)

)

)



above-referenced defendants shall not beteqlﬁredmanswerorotherwiserespond
totheCumpla.intm:lﬁlBOdaysaﬁm'ﬂmU.S. Departmentoflusﬁcehasrendemd
its determination on all of the Federal Defendants’ representation requests,

SO ORDERED this __4 ¢, day of_Qeene , 2011,

UNITED STATES DISTRICT JUDGE

- Prepared by:

Christopher J. Huber
Assigtant U.S. Attorney
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
SION

WILLIAM M. WINDSOR,
Plaintiff
V.

JAMES N, HATTEN, et al.,
Defendantg,

CIVIL ACTION FILE
NO. 1:1 1-CV-1923.TWT



Case 1:11-cv-01923-TWT Document 33  Filed 0617111 Page 2 of 2

SO ORDERED, this 17 day of June, 2011.

/s/Thomas W, Thrash
THOMAS W. THRASH, JR.
United States District | udge

'r:\ohnmsunmnmwlmw.wpd 2.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN

DISTRICT oF GEORG]1A
ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff,

v.

CIVIL ACTION NO.

N B l-CV-l923-TWT
- JAMES M. HATTEN, et al. :

Defendants.

Litigation Background

This case is one of several lawsuits fled by Plaintiff wip

CV-0

Media, LLC, etal, No, I:OQ-CV-1543—WSD
U:;:;d States, gt al., No. 1:09-C

2
Wi

dsor in this court. !

' See Maigd of the Mist Corp, etal v, Alcatrar Media, LLC o al., No. 1:06.
714-ODE (N.D. Ga.) (= aid 1), Maid of the Mg Corp, et al V. dlecatrgs

D- G.) (Maid IP);, ingeqn -
V-2027-WsD (N.D. Ga.) (“Windsor p Y Windsor
ge O}‘yzdaD EVQ’IS, ef al., NO. ].IO'CV"OIg?-RJL .

orv. Hatten, etal, No. 1.11.v. 1999 (N.D. Ga.) (“Wingsop ar),
-CV-1923.7 WT (N.D. Ga.) (“Windeor vy,
-+ No. 1:11-CV-20270n . Ga.) (



(Maid I, Consent Final Ord. on I., Dec, 9, 2008), he still vontinued to Fje SiXty-two post

Judgement motions, such as motions for recusal (Maid I, Mot. for Recusal April 24,

the Eleventh Circuit affirmed the District Court’s rulings. Maig of the Mist Corp. v
Alcatraz Media LLC, No. 09-13086 (11th Cir. Sep. 9, 2009),

Plaintiff enjoining him from filing any motion, pleading, or other Paper in that cage of

-2



Corp. v. dAlcatrar Meda, LLC, No. 09-3 4733, (11th Cir. Feb. 26, 201 0). Plamtiﬁmoved

% recuse Judge Duffey in that matter and the motion was subsequently denjcq by Judge

Duffey. (Maid IT, Mot, fo Recusal, July 21, 2010,)

Next, Plaintiff filed aseparatecomplaintagainstJudgeEvans and the Unitaq States,

-3-



Lase 1:11-cv-01923-TWT  Document 53 Filed 07/01/11 Page 4 of 13
along with several other parties, including the plaintiff and their counsel from the origina]
Maid of the Mist suit. (Windsor I, Compl., July 7, 2009.) The United Staes moved to
dismiss Plaintiff's complaint as frivolous, which the District Court grantcd and the Court
of Appeals affirmed, (Windsor I, Ord. on Mot. 1o Dismiss, Oct. 20, 2010); Windsoy ,,
United States, et al,, No. 10-14899 (11th Cir. June 1, 2011). Plaintiff filed 5 motion to

recuse Judge Duffey and the Court denied that motion, { Windsor I, Mot. to

Recuse, § uly
28, 2009; Ord., July 30, 2009)

etal,1:11-CV-1922 (“Windsor i

and Windsor V. Hatten, et af » 1:11-CV-1923 (“Windsor 1v"), were removed to this Court

on June 13, 2011 and assigned to Judge Thomas W Thrash.
These latest actions essentially arise from Phaintiff’s originaj litigation agajns

Juge Evans, but add new parties and legal grounds for his claims, On June 17, 201

g



-ase 1:11-cv-01923-TWT Document 33 Filed 07/01/11 Page 5 of 13

Judge Thrash issued an order in both of these matters that quashed discovery angd ordered
that no party in these suits need respond to Plaintiff's filings absent gp order by the coyrt.

Judge Thrash found that these Suits were “the latest in 5 series of frivolous, walicious, and

. vexatious lawsuits filed by the Plaintiff.” (Windsor 7, Ord. on Mot for Protective Ord.

- atl, June 17, 2011; Windsor IV, Ord. on Mot. for Protective Ord. at 1, Jupe 17, 2011.)

Following Judge Thrash’s Order, on June 20, 2011, Plaintiff filed 5 complaing

- against Judge Thresh and af the judges in the Northern District, inchuding the
undersigned, in Fulton County Superiur Court, styled Windsor V. Thrash et al., No.

'2011CV202263. The case was removed to this Court op June 22, 2011 ang assigneq 1o

Judge Thresh under case number l:ll-CV-ZOZ?(“W?nds-ar V). On June 23, 2011,

Plaintiff filed the present motion for recusal in fhe three cases currently assigned ¢ J udge

Thrash. (Windsor 1T, Mot. for Recusal, June 23,2011; Windsar ¥, Mot. for
23,2011; Windsor V, Mot. for Recusal, June 23,2011.) Judge Thrash sub

II.  Instant Motion to Recuse

A. Motion and Briefs

Plaintiff contends that Judge Thrash should be Tecused from these cases for several

-5
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reasons. First, Plaintiff argues in g affidavit that Judge Thrash has «, Pervasive
antagonistic bias towards [Plaintiff).” (Windsor’s Aff, ofPrejudice'H 12.) Plaintiff agserys
that Judge Thrash’s finding that his Jagess complaints are nothing more than e Jatest in
2 series of frivolous, malicious, and vexatious lawsuits filed by the Plaintifr iS falge and

court’s refusal to hold a hearing on the TRO motion, (Windsor’s AfF, of Prejudice 7427,

25, 30.) Third, Plaintiff avers that Judge Thragh “hag demonstrated g bigs against pro ge

parties and against anyone who would have the audacity 1o sye 4 federal judge. ™
(Windsor’s Aff, of Prejudice § 58.)

' was never filed and therefore, was not in front of Judge Thragh, However, based

upon the Court’s independent reviey of the remova] issue, the Court finds that
jutisdiction properly lies in the federal court, as removaj of this case was proper
pursuant to 28 U.S.C. § 1442(a)] )and 28 US.C. § 2679,

e



Fulton County Superior Court. (PL’s Roply to Def’s Oppy at 13)
Plaintiff also moves o strike portions of Defendant’s brief discussing hig liigation
history claiming that they were prejudicial. The Court finds that Defendant’s Summary
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Plamtifr» (Windsor’s Aff of Prejudice § 75, Order o
the Supreme Couyry has held “Judje;
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a bias against Pro se parties and against anyone who would have the audacity to gye a
federal judge.” (Windsor’s Aff. of Prejudice 958.) However, Plaintiff fajig to cite i

-10. -
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1986) (bolding a judge is not disqualifieq by a litigant’s suit or threatened gy; against
him); United States v. Grismore, 564 F.2d 92 9, 933 (10th Cir. 1977) (hﬂlding a judge is
not disqualified merely because g litigant sues or threatens to sue him); United Srares +,
Whitesel, 543 F.2d 1176, 1181 (6th Cir. 1976) (Bnding judges named in suit did ot pegq

judges”™). Therefore, Judge Thrash cannot be recysed simply becayge Plaintiff has fileq
suit against him.

Moreover, in his latest suit, Plaintiff syeg Judge Thrash along with alj the judges
-in this District, including the undersigned. (See Windsor V) The judicia} doctrine of
i“the nue of necessity” provides that even whenq g judge has a persona] interest in the
;case, he need not recuse himseif when there would be no judge left in the district o
hear the case. Bolin . Story, 225 ¥.3d 1234, 1238 (11th Cir. 2000); Brinidey v, Hassig,
83 F.2d 351, 357 (10th Cir.1936) (“From the Very necessity of the case has grown the
Tule that disqualification will not be permitted to destroy the only tribunal with power

disqualified”) (citation omitted).

Plaintiff cites Jefferson County v. dcker, 92 F.3d 1561 (11th Cir. 199¢) (rev’d on

-1{1
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other grounds) to support his contention that alf federaj judges have not been
disqualified as there are “thousands of federa] judgesinthe U S to whom this cjvij
action may be assigned.” (PL’s Reply to Def ’s Opp’n. at 13, citing 92 £ 34 1561))
However, the court in Jefferson County decided tha recusal was 1ot warranteq under
the rule of necessity, despite the possible option of convening “an en banc court for
this Circuit composed of non-disqualified judges exclusively drawn from other
Circuits.” 92 F.3d at 1583 n. 4. Furthermore, reviewing Plaintiff's litigation trail, it
seerns that each new complaint adds the name of the last judge who ruled againgt him
- Following that logic, Plaintiff might likely file suit against any judge, regardless of hig
district, who rujed against Plaintiff See Davis v, Kvalheim, 261 Feq, Appx. 231, 234
n.4 (11th Cir. 2008) (affirming the refiscal of 2 distriet court Judge named in a frivolous
Pro se complaint to recuse himself where it was clear that the Plaintiff wouid Dame,
and thereby try to disqualify, any Judge who ruled against him), Therefore, the rule of
necessity provides further Support for the Court’s denial of Plaintiff’s motion for
recusal.

Plaintiff secks (0 escape the “nyje of necessity” by his request for an order
directing Joel F. Dubina, Chief Judge of the 1 1 Circuit Court of Appeals, to certify
this case to the Chief Justice of the United State Supreme Court for purpose of

assignment of a new judge pursuaat 1o 23 U.5.C. § 292(d). The Cout fings

13-
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insufficient grounds to make such a request of Chief Judge Dubing and moreover, hag
0 authority to direct Chief Judge Dybiga 1o issue such a cettification request to the
Supreme Court. Accordingly, the Plaintifs motion for certificate of necessity Moe.

{Doc. 4] Judge Thrash,
C. SUMMARY OF RULINGS

reasons, the court DENIES Plaintiff’s motion for certificate of necessity [Doc. 50] ang

gcorrmponding motion for a hearing filed July 1, 2011 [Doc. 5 1]. The Coun

additionally DENIES PlaintifPs Motion to Strike [Doc, 47].
SO ORDERLD, this 1% dgy of July, 2011.

=13
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- William M. Windsor

PO Box 631236 * Marietta, GA 30068 * 770-578-1094 * Cell: 404-608-1886

Juné 27, 2011

Cletk of the Cowé

United States District Court Northern District of Georgia
75 Spring Street, SW, 22™ Floor

Atlanta, Georgia 30303-3361

Re: 1:11-CV-1923-TWT
Deau Clerk.
Please file the enclosed immediately. Please file them in the following order:

1. Notice of Filing & Request for Consent to File Emergency Motion for Reconsideration of
Order Quashing Subpoenas

2. Notice of Filing & Request for Consent to File Emergency Motion for Conference

Notice of Filing & Request for Consent to File Motion for Leave to Exceed Page Limits

4. Notice of Filing & Request for Consent to File Emergency Motion for Due Process
Rights and Honest Court Docket

5. Notice of Filing & Request for Consent to File Motion for Hearing vn Emergency Motion
for Due Process Rights and Honest Court Docket

6. Notice of Filing & Request for Consent to File Motion for Valid Copies of Certificates of
Authentication by the Clerk

7. Notice of Filing & Kequest for Consent to File Motion for Hearing on Motion for Valig
Copies of Certificates of Authentication by the Clerk

8. Notice of Filing & Request for Consent to File Motion for Order from the Clerk
Validating Accuracy of Dockets

9. Notice of Filing & Request for Consent to File Motion for Hearing on Motion for Order
from the Clerk Validating Accuracy of Dockets

10. Notice of Filing & Request for Consent to File Motion for First Amendiment Rights and
Due Process Rights

11. Notice of Filing & Request for Consent to File Motion for Hearing on Motion for F irst
Amendment Rights and Due Process Rights

W |

You afe a party, so NO FUNNY BUSINESS. 1 will check Pager to be sure these are filed first
thing today! Do not allow any electronic filings to be entered before these.

Tha (siAann

William M. Windsor

Sincerely,




William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-573-1094 * Cell: 404-606-1885

June 29, 2011
Clerk of the Court
Urlited States District Court Northern District of Georgia
75 Spring Street, SW, 22 Floor
Atlanta, Georgia 30303-3361
Re: 1:11-CV-1923-TWT
Dear Clerk:
Please file the enclosed immediately.

Notice of Filing & Request for Consent to File Response to Motion for
Modification of Protective QOrder

NOTICE OF FILING & EMERGENCY MOTION FOR CONSENT TO FILE
MOTION FOR RECONSIDERATION OF ORDER (DOCKET #33) ISSUING
FILING INJUNCTION

Youare a party, so NO FUNNY BUSINESS. I will check Pacer to be sure these
are filed first thing today! Do not allow any electronic filings to be entered before
these,

Sincerely,

(et (Lt ey,

William M. Windsor




William M. Windsor

PO Box 601236 * Marietta, GA 30068 * TI0-578-1084 * Cell- 404-506-1885
July 1,2011

Filing Clerk

Clerk of the Court

United States District Court Northern District of Georgia
75 Spring Street, SW, 22" Floor

Atlanta, Georgia 30303-3361

Re: 1:11-CV-01923—I WT
Deat Clerk:
Please file the enclosed immediately:

Notice of Filing & William M. Windsor's Second Supplemental Affidavit of
Prejudice of Thomas Woodrow Thrash

Noti¢e of Filing & Request for Specific Approval - Motion for Hearing on Motion
for Clrtificate of Necessity

Notice of Filing & Request for Specific Approval - Motion for Hearing on Motion
for Reconsideration of Order Quashing Subpoenas

. NO HUNNY BUSINESS. I will be coming to the courthouse today. I will be

. calling 911 when I arrive. I am asking a law enforcement officer to meet me at the

| Clerk’s Office, and I am asking that the person responsible for the crime of
obstryction of justice be arrested.

Sincetely,

- William M. Windsor




William M. Windsor

PO Box 681236 * Marietta, GA 30068 * 770-578-1094 * Coll: 404-606-1855

July 5, 2011

Filing Clerk
Clerk of the Court

United States District Court Northern District of Georgia
75 Spring Street, SW, 22™ Floor

Atlanta, Georgia 30303-3361

Re: 1:111-CV-01923-TWT
Dear Clerk:

Please file the enclosed immediately:
Notice of Filing & Motion for Remand

Notice of Filing & Emergency Motion for Consent to File Motion for Hearing on Propriety of
Judicial Notice

Notige of Filing & Request for Consent to File Plaintiff William M. Windsor’s Emergency
Motion to Disqualify Judge Amy Totenbery

Plaintiff William M. Windsor's Emergency Motion to Disqualify Judge Amy Totenberg

Notige of Filing & Request for Consent to File Plaintiff William M, Windsor’s Emergency
Motion for Reconsideration of Order dated I uly 1, 2011 Denying Motion to Recuse

NO FUNNY BUSINESS. | will be coming to the courthouse today. I will be
calling 911 when I arrive. I am asking a law enforceraent officer to meet me at the

Clerk’s Office, and [ am asking that the person responsible for the crime of
obstfuction of justice be arrested.

o (Wsda—

William M. Windsor

Sincerely,



William M. Windsor

PO Box 681230 * Marietta, GA 30068 - 770-578-1084 * Call: 404-606-1885

July 7, 2011
Clerk of the Court
United States District Court Northern District of Georgia
75 |Spring Street, SW, 22" Floor
Atlanta, Georgia 30303-3361
Re: 1:11-CV-01923.TWT
Dear Clerk:
Please file the enclosed immediately:

Notice of Filing & Request for Consent to F ile Emergency Motion to Recuse

Notice of Filing & Request for Consent to File Motion for Hearing on Emergency
Motion to Recuse

Notice of Filing & Request for Consent to File Emergency Motion to Disqualify

Notice of Filing & Request for Consent io File Motion for Hearing on Emergency
Motion to Disqualify

Notige of Filing & Request for Consent to F ile Motion for Sanctions

Noti¢e of Filing & Request for Congent to File Motion for Hearj ag on Motion for
Sanctions

Notice of Filing & Request for Consent to File Motion for Sanctions against Clerk

Notiqfe of Filing & Request for Consent to File Motion for Hearing on Motion for
Sanctions against Clerk



Notice of Filing & Request for Consent to File Motion for Protection

Notice of Filing &'Request for Consent to File Motion for Hearing on Motion for
Protection

Notice of Filing & Request for Consent to File Motion for Certificate of Nocessity
Notice of Filing & Request for Consent to File Motion to Reschedule Hearing
Notice of Filing & Request for Consent to File Motion Regarding Hearing

Notice of Filing & Request for Consent to File Motion to Allow Filing

Notjce of Filing & Request for Consent to File Motion for Subpoenas for Hearing

Notice of Filing & Request for Consent to File Motion to Require Attendance of
Defendants at Hearing

Please be advised that I have spoken with the Atlanta Police Department, The U.S.
Marshal Service, the U.S. Attorney’s Office, and the FBI. My charges have beep
referred to the FBI’s Public Corruption Unit and to FBI Agent Harry Hammick.

I have filed criminal charges against you. I provided specific dctails and proof of
the gbstruction of justice in the destruction and/or disappearance of documents
presented to you at the Office of the Clerk of the Court for filing, 1 have provided
proof that Miss Sanders, Ms. Gutting, and Ms. White have provided signed
receipts for documents, and I have daily printouts of the court docket tp show that
the documents never appear on the court docket.

I havee asked that those responsible for the crimes be arrested. I thought you should
knov{r. If you fail to file these documents, you will do so with the knowledge that
therejare already criminal charges pending against you for such obstruction of
justice. Some of the applicable criminal statutes are:

18 U.S.C. § 1519. Destruction, alteration, or failsification of records in Federal
investigations and bankruptcy

Whoever knowingly alters, destroys, mutilates, conceals, covers up, falsifies, or
makes a false entry in any record, document, or tangible object with the intent to



impede, obstruct, or influence the investigation or proper administration of any

matter within the jurisdiction of any department or agency of the United States or
any case filed under title 11, or in relation to or contemplation of any such matter
or tase, shall be fined under this title, imprisoned not more than 20 years, or both,

18[U.S.C. § 1506. Theft or alteration of record or process; false bail

Whoever feloniously steals, takes away, alters, falsifies, or otherwise avoids any
record, writ, process, or other proceeding, in any court of the United States,
whereby any judgment is reversed, made void, or does not take effect.. Shall be
finéd under this title or imprisoned not more than five years, or both.

0.C.G.A. § 16-10-94. Tampering with evidence

{a) A person commits the offense of tampering with evidence when, with the
intent to prevent the apprehension or cause the wrongful apprehension of any
person or 10 obstruct the prosecution or defense of any person, he knowingly
destroys, alters, conceals, or disguises physical evidence or makes, devises,
prepares, or plants false evidence.

(b) Nothing in this Code section shall be deemed to abrogate or alter any privilege
which any person is entitled to claim under existing laws.

(c) Except as otherwise provided in this subsection, any person who violates
subsection (a) of this Code section involving the prosecution or defense of a felony
and involving another person shall be guilty of a felony and, upon conviction
ther¢of, shall be punished by imprisonment for not less than one nor more than
threg years; provided, however, that any person who violates subsection (a) of this
Code section involving the prosecution or defense of a serious violent felony as
defined in subsection (a) of Code Section 17-1 0-6.1 and involving another person
shall|be guilty of a felony and, upon conviction thereof, shall be punished hy
imprlisomnent for not less than one nor more than ten years. Except as otherwise
provided in this subsection, any person who violates subsection (a) of this Code

section involving the prosecution or defense of a misdemeanor shall be guilty of a
misdemeanor,

Sincerely, :

William M. Windsor
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Case 1:11-cv-01923-TWT Document 57 Filed 07/07/11 Page 1 of {

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plainiiff,

V.

CIVIL ACTION PILE
NO. I:11-CV-1923-TWT
JAMES N. HATTEN, et al.,

__Defendants.

ORDER

After review, permission to file the papers received by the Clerk on jupe 27,

2011, June 29, 2011, July 1, 2011, July 5, 2011, and July 7, 2011 is DENIED. The

claims are frivolous and the papers constitute attempted abuse of the judicial system.

SO ORDERED, this 7* day of July, 201 1.

/s/Thomas W, Thrash

THOMAS W. THRASH, JR.
United States District Judge

T YORDIERS\i '\Winagor ! tev | 9234filmgs. wnd
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In the SUPERIOR COURT
Fuiton County, Goeorgia
Case No. 2011CV202263

WILLIAM M. WINDSOR VS. THOMAS
WOODROW THRASH, CHRISTOPHER HUBER,
SALLY QUILLIAN YATES, WILLIAM S. DUFFEY,
ORINDA D. EVANS, JULIE E. CARNES, STEVE
C. JONES, TIMOTHY C. BATTEN, CLARENCE
COOPER, J. OWEN FORRESTER, WILLIS B.
HUNT, HAROLD L MURPHY, WILLIAM C.
O'KELLEY, CHARLES A. PANNELL, MARVIN H.
SHOOB, RICHARD W. STORY, G. ERNEST
TIDWELL, AMY TOTENBERG, ROBERT L
VINING, HORACE T. WARD, JANET F, KING,
SUSAN S. COLE, ALAN J. BAVERMAN,
GERRILYN G. BRILL, C. CHRISTOPHER HAGY,
LINDA T. WALKER, WALTER E. JOHNEPN, E.
CLAYTON SCOFIELD, RUSSELL G. VINEYARD,
JAMES N. HATTEN, ANNIVA SANDERS, JOYCE
WHITE, BEVERLY GUTTING, MARGARET
CALLIER, DOUGLAS J. MINCHER, B. GRUTBY,
JESSICA BIRNBAUM, VICK! HANNA, JOHN
LEY, JOEL F. DUBINA, ED CARNES,
RO3EMARY BARKETT, FRANK M. HULL,
JAMES LARRY EDMONDSON, STANLEY
MARCUS, WILLIAM H. PRYOR, GERALD BARD
TJOFLAT, SUSAN H. BLACK, CHARLES R,
WILSON, JAMES C. HILL, BEVERLY B. MARTIN,
PETER T. FAY, PHYLLIS A, KRAVITCH, R.
LANIER ANDERSON, EMMETT RIPLEY CcOX,
PAUL HOWARD AND UNKNOWN DOES

Filed on 06/20/2011
Case Type: TORT/NEGL| GENCE
Judge: Constance C. Russell

1372001 1056 AM
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Current Status: Flled

Defendant

Thrash, Thomas Woodrow

Huber, Christopher
Yates, Sally Quillian
Dufiey, William s
Evans, Orinda D
Cames, Julie E
Jones, Steve C
Batten, Timothy C
Cooper, Clarencs
Forrester, J Owen
Hunt, Willls B
Murphy, Harold L
Okellay, William C
Pannell, Charies A
Shoob, Marvin H
Story, Richard W
Tidwell, G Emnest
Totenbery, Amy
Vining, Robert L.
Ward, Horace T
King, Janet F

Cole, Susan §
Baverman, Alan J
Brill, Gerrilyn G
Hagy, C Christopher
Walker, Linda T
Johnson, Walter E
Scofield, E Clayton
Vineyard, Russell G
Hatten, James N
Sanders, Anniva
Whits, Joycs
Gutting, Beverly
Callier, Margaret
Mincher, Do ugias J
Grutby, B

Defendant Attorngys

LT G dCrIpts/ 1 Yhak 1sa‘tsedb (W E

771372011 10.56 AM
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Birnbaum, Jessica
Hanna, Vicki

Ley, John

Dubina, Joel F
Carnes, Ed
Barkett, Rossmary
Hull, Frank M

Edmondson, James Lamry

Marcus, Stanley
Pryor, William H
Tjoflat, Gerald Bard
Black, Susan H
Wilson, Charles R
Hill, James C
Martin, Beverly B
Fay, Peter T
Kravitch, Phyllis A
Anderson, R Lanier
Cox, Emmett Ripley
Howard, Paul Jr

Plaintiff

Windsor, Willlam M
P QO BOX 681236

MARIETTA, GA 30068

______________ SRR Y L a5 A [ AW

Plaintiff Attornoys
Prose

Events and Orders of the Court
06/28/2011 ORDER OF TRANSFER

06/24/2011  AFFIDAVIT

06/23/2011  MOTION

06/22/2011  AFFIDAVIT

08/22/2011 REMOVAL TO U S DISTRICT COURT
06/21/2011 MOTION

06/20/2011 CASE INITIATION FORM
06/20/2011  PLAINTIFF'S ORIGINAL PETITION

Copyright © 2000 Tha Software Group. All rights reserved.

TH32011 10,56 AM
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Mlliam M. Windsor

L ; B
From: William M. Windsor <williamwindsor@bellsouth.net>

Sent: Wednesday, June 22, 2011 1:43 AM

o: "Huber. Chris (USAGAN)

$ubjéct Sanctions for Filing Frivolous, llegal, and Unconscionable Motions

Importance: High

Mr. Huber

For the teasons expressed in my Motions to Deny Removal (and others}, I am

preparing to file two motions for sanctions against you and the U.S. Attorney. I am
Also filigg Complaints of Professional Misconduct in court and with the State Bar of

reorgia,

Eflease agvise if you will withdraw everything that you have filed recently to avoid
the sanctions.

You cant file motions or notices without appearances,

You can’t file removals of actions that may only be heard and ruled upon by a state
dourt.

Yﬂou can't file papers for people who have not given you the authority to represent

them.

Ylou can’t file notices of removal in Georgia courts when a matter is not yet

pending, which requires service on all parties.

- You can’t file notices of removal when there is not unanimity of the

- Defendarts. 28 U.S.C. § 1446 requires the unanimous consent of g/ defendants to
the removal.

- You can’t make statements that you know to be false in motions.

| P—-léa:se cease and desist.

|| 1 william M. windsor
. j illwindspr.caom
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U.S. District Court
Northern District of Georgia (Atlanta)
CIVIL DOCKET FOR CASE #: 1:11-cv-02027-TWT

Windsgr v. Thrash et al
Assign'f:d to: Judge Thomas W. Thrash, Jr

Case i1} other court: Superior Court of Fulton County,

2011CV202263

Date Filed: 06/22/2011

Jury Demand: Plaintiff

Nature of Suit- 470 Racketeer/Corrupt
Organization

Cause: [28:1441 Petition for Removal- Racketeering (RICO) Jurisdiction: Federal Question

Plaintiff
Williary M, Windsor

V.

Defendant
Thomas Woodrow Thrash

; . Defendsint
K ’
|| Christopher Huber

i! Defendggj t
' William §. Duffey

| ‘Defendant

represented by William M. Windsor

P.O.Box 681236
Marictta, GA 30068
770-578-1094

PRO SE

represented by Neeli Ben-David

U.S. Attorney's Office-ATL

600 U.S. Courthouse

75 Spring Street, S.W.

Atlanta, GA 30303

404-581-6303

Email: neeli.ben-david@usdoj.gov
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See above for address)
ATTORNEY TO BE NOTICED

represeuted by Neell Ben-David

(See above for address)
ATTORNEY TO BE NOTICED

132011 11:0% AM
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1

Orinda D. Evans

: !ZefenQant

o Julie E' Carnes

- Defendant

Steve C. Janes

+ Defendant

Timothy C. Batten

~ Defendant

Clarence Cooper

Diefenda'gf t

_zJ . Owen [Forrester

!iDefendam
§5Willis B. Hunt

| Defendant
Harold L; Murphy

: ;Del'endau:[

William C. O'Kelley

D Defendant

L Y

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO Bt NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ren-David
{See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(Ses above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TQ BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
{See above for address)
ATTORNEY TO BE NOTICED

132010 11:08 AM
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Charles A. Pannel}

Defendant
Marvin H. Shoob

Defendant
~ Richaril W. Story

N Defendg t

G. Ernést Tidwell

I Befend ﬂ t

' Amy Totenberg

| Defendag; t

‘Robert L. Vining

-Defendap; t

: Horace T. Ward

iDafendg:t
|Janet F. King

pﬂendanl

iSusan C. Cole

Q. efendant,

b e

represented by Neeli Ben-Davig
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See above for address)
ATTORNEY TQ 8 NOTICED

representod by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for addresxs)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

oY nuel-ulluultll\pl..pl HYYISL0K ¢ 3964 .
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Alan J. Baverman

i Derendgt

: Linda T Walker

- Mendggt

. Walter K, Johnson

| Defendant
|E. Clayton Seofield

[Defendant
‘Rassell G. Vineyard

Defendani

i._loel E. Dubina
|

*P eggndnnﬂ

ﬁfd Carnes

| 2‘5{ endant

| 2i0f 10

TRV LKL pIV44933 268775960 |

represented by Neeli Ben-Davig
(Sec above for address)
ATTORNEY TO BE NO TICED

represented by Neeli Ben-David

(See above for address)
ATTURNEY TO BE NOTICED

represcuted by Neeli Ben-Davig
(Sce above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See ahave for addregs)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-Davig
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-Davig
(See above tor address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOT, ICED

represented by Neeli Ben-Davig

(See above for address)
ATTORNEY TO BE NOTICED
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Rosemary Barkett

Defen_d'_' ant

FrankiM. Hull

i Defenga-nt

. James Larry Edmondson

Defeadant

i Stanley Marcus

| Defendant
" Williani H. Pryor

Dgfendg t

 Gerald Bard Tjoflat

Defendg:nt
" Susan H. Black

I| Defendgt

|' Charles fR. Wilson

‘ | Defendant
 James C. Hill

| iD_e_fendant

| sofo ¢

T oo s TR A TR NLO P RN .

represented by Neeli Ben-David
(See above for address)
ATTORNEY TQ BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY 1 BE NOTICED

represented by Neeli Ben-Davidg
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
{See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See above for address)
ATTORNEY TQ BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See above for address)
ATTORNEY TO BE NOTICED
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Beverly B. Martin

De t
Peter T Fay

! fant
| I)_efendl'an
Phyllis A. Kravitch

Qefendgf nt

R. Lanier Anderson

| Emmett Ripley Cox

! Qefendgm

James N. Hatten

| Dlefendah_ t

' Anniva Sanders

i iDe:fendg t
|Jayce White

| p efengﬂj‘l

ipeverly Gutting

Q efendan;:

o e RSOV -DIN LIKER Pt pi 24493 37 68775009].

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neelt Ben-David

(See above for address)
ATTORNEY TQ BE NOTICED

represcnted by Neel Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(Ser ahove for address)

ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTT CED

represented by Neelt Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David

(See above for address)
ATTORNEY 70 BE NOTICED
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Margaret Callier

: ! !efend P.!t

B. Gruthy

| Defendant

' Douglas J. Minchor

Defenda_nt

' Jessica Birnbaum

ii])efend_an';‘ t

| Vicki Hanna

! igefenda¢t

John Ley

P efendg;t

o T e e LRIt pl 44933068 775069

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
{See above for address)
ATTORNEY TO BE NOTICED

iepresenicd by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for addross)
ATTORNEY TO BE NOTICED

represented by Necli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

represented by Neeli Ben-David
(See above for address)
ATTORNEY TO BE NOTICED

bnknuw:i Does represented by Neeli Ben-David
' (See above for address)
ATTORNEY TO BE NOTICED
iDate File# # | Decket Text
06!22,’201 |l 1 | NOTICE OF REMOVAL with COMPLAINT filed by Christopher Huber.

Consent form to proceed before 1S, Magistrate and pretrial instructions
provided. () (Attachments: # 1 Exhibit A - 1 Summons & Complant, # 2 Exhibit
A - 2 Exhibits 1 - 5, # 3 Exhibit A - 3 Exhibits 6 - 10, # 4 Exhibit A - 4 Exhibit
11, # 5 Exhibit A - 5 Exhibits 12 - 18, # 6 Exhibit A - 6 Exhibits |9 - 27,87
Exhibit B. # § Text of Proposed Order, # 9 Civil Cover Sheel)(cup) Please visit
our website at http://www.gand.uscourts. 80V to obtain Pretrial Instryctions.
(Entered: 06/22/201])
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06/22/2011 2 | NOTICE by Christopher Huber Nofice of Substitution of Uinited States as
Defendant (Attachments: # | Exhibit A)(Ben-David, Neeli) (Entered:
06/22/2011)

1 0672322011 | 3| NOTICE of Filing Emergency Motion 1 Disqualify Judge Thomas Woodrow
Thrash by William M. Windsor. (dr) (Entered: 06/23/201 1)

EMERGENCY MOTION to Disqualify Judge Thomas Woodrow Thrash by
William M. Windsor. (dr) (Entered: 06/23/2011)

06/2342011

i

i+ 106/23/2011

[L¥ ]

ORDER directing the Clerk to assign the 4 MOTION to Disqualify Judge filed
by William M. Windsor to another judge pursuant to 28 17 S.CC. 144, Due to
voluminous frivolous filings by the Plaintiff expedited consideration is
requested. Signed by Judge Thomas W. Thrash, Jr on 6/23/11. (dr) (Entered:
06/23/2011)

06/23/2011 Submission of 4 MOTION to Disqualify Judge, submitted to Distct Judgo
Amy Totenberg. (dr) (Entered; 06/23/201 1)

06/23,/2:!0 11 Cletks Cextificate of Mailing as to William M. Windsor re 5 Order. (dr)
(Entered: 06/23/2011)

i | 06/23/2011 6 | MOTION for Protective Order by Defendants Christapher Huber and the
United States of America with Brief In Support by Christopher Huber.
(Ben-David, Neeli) (Entered: 06/23/2011)

06/24/2011 . 7 | RESPONSF in Opposition re 4 MOTION to Disqualily Judge filed by
_ Chnistopher Huber. (Attachments: # 1 Exhibit 1)(Ben-David, Neeli) (Entered:
: | 06/24/2011)
06124/2=bll 8 { NOTICE of Filing Supplemental Affidavit of Prejudice of Thomas Woodrow
Thrash by William M. Windsor., (dr) (Entered: 06/27/201 I}
'les2a2001 | 9 | SUPPLEMENTAL AFFIDAVIT of Prejadice of Thomms Woodrow Thrash by

William M. Windsor. (dr) (Entered: 06/27/201 1}

06/28/ Zfbl | 10 | NOTICE Of Filing Reply to Opposition to Motion to Recyse J udge Thomas W
Thrash and Motion to Strike by William M. Windsor (dr) (Entered: 06/28/201 1)

06:’-28!2011 11 | REPLY to Response to 4 MOTION to Disqualify Judge filed by William M.
; Windsor. (dr} (Entered: 06/28/201 1)

06/28/ 26! 1 12 | MOTION to Strike 7 Response in Opposition to Motion by William M.
i Windsor. (dr) (Entered: 06/28/201 I)

06!30!21511 13 | NOTICE Of Filing motion for certificate of necessity and assignment of
presiding judge by the Chief Justice of the United States Supreme Court by
William M. Windsor (dr) (Entered: 06/30/20) 1)

06/30/2011 14 | MOTION for Certificate of Necessity and Assignment of presiding judge by the

Chief Justice of the United Stutes Supreme Court by William M. Windsor. (dr)
i _ (Entered: 06/30/201 1}

S
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07/01/2011

NOTICE Of Filing William M. Windsor's Second Supplemental Affidavit of
Prejudice of Thomas Woodrow Thrash by William M. Windsor. (Attachments: #
1 William M. Windsor's Second Supplemental Affidavit of Prejudice of Thomas
Woodrow Thrash, # 2 Exhibit 1, # 3 Exhibit 2)(tce) (Entered: 07/01/20] 1)

07/01/2011

Lo i L B ) b I

ORDER DENYING Plaintiff's motion to recuse 4 . For the same reasous, the
court DENIES Plaintiff's motion for certificate of necessity 14 and
corresponding motion for a hearing filed July 1. 2011. The Courf
additionallyDENIES Plaintiffs Motion to Strike 12. Signed by Judge Amy
Totenberg on 7/1/2011. (tcc) (Entered: 07/01/201 1)

oo

Clerks Certificate of Mailing as to Williarn M. Windsor re 16 Order. (1cc)
(Entered: 07/01/2011)

| omosrdons

ORDER granting 6 Motion for Protective Order. The Plamtiff is ordered to post
8 cash bond or corporate Surety bond in the amount of $50,000.00 to satisfy any
award of Rule 11 sanctions before filing any additional papers in this case
without the consent of the Court. Signed by Fudge Thomas W. Thrash. Ir on
7/6/11. {dr) (Entered: 07/07/2011)

(070772011

07/07/2011

Clerks Certificate of Mailing as to William M. Windsor re 17 Order. (dr)
(Entered: 07/07/2011)

ORDER granting permission to file Plaintiff's Response to Defendants’ Motion
for Protective Order and Certificate of Interested Persons. Permission to file is
denied with respect to the ather papers received by the Clerk on 6/24/1],
6/27/11, 6/29/11 and 7/5/11. Signed by Judge Thomas W. Thrash, Ir on 7/7/11.
(dr) (Entered: 07/07/2011)

07/07/2011

Clerks Certificate vl Mailing as to Willilam M. Windsor re 18 Order. (dr)
(Entered: 07/07/2011)

07/07/2011

NOTICE of Filing of Response to the Defendants' Motion for Protective Order
and Motion to Strike by William M. Windsor. (dr) (Entered: 07/07/201 1)

07/07/2011

RESPONSE to 6 MOTION for Protective Order and 12 MOTION to Strike 7
Response, filed by William M. Windsor. (dr) (Entered: 07/07/2011)

07/12/2011

MOTTION for Extension of Time to File Responsive Pleadings with Brief In
Support by R. Lanier Anderson, Rosemary Barkett, Timothy C. Batten, Alan J.
Baverun, Jessice Bimbaum, Susan H. Black, Gemlyn C. Brilt, Margaret
Callier, Ed Carnes, Julie E. Carnes, Susan C. Co le, Clarence Cooper, Emmett
Ripley Cox, Joel F, Dubina, William S. Duifey, James Larry Edmondson,
Orinda D. Evans, Peter T. F ay, J. Owen Forrester, B, Grulby, Beverly Gutting,
C. Christopher Hagy, Vicki H anna, James N. Hatten, James C. Hill, Chnistopher
Huber, Frank M. Hull, Willis B. Hunt, Walter E. Johnson, Steve C. Jones, Janet
F. King, Phyllis A. Kravitch, Tohn Ley, Stanley Marous, Beverly B. Martin,
Douglas J. Mincher, Haroid L. Murphy, William C. O'Kelley, Charles A.
Pannell, William H. Pryor, Annjva Sanders, E. Clayton Scofield, Marvin H.

TH32011 1108 AM
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(Ben-David, Neeli) (Entered: 07/12/201 1)

Shoob, Richard W, Story, Thomas Woodrow Thrash, G. Ernest Tidwell, Gerald
Bard Tjoflat, Amy Totenberg, Unknown Does, Russell G. Vineyard, Robert L.
Vining, Linda T. Walker, Horace T. Ward, Joyce White, Charles R. Wilson.

R AL St LT L e e b Y

07/12/2011

22 | ORDER that permission to file papers received by the Clerk from the Plaintiff
on 7/11/11 is DENIED. The papers constitute atterapted abuse of the judicial
system. The claims are frivolous. Signed by Judge Thomas W Thrash, Jr on

_ 7/12/11. (dr) (Entered: 07/13/201 1)
0‘?!13!}201 I Clerks Certificate of Mailing as to William M. Windsor re 22 Order (dr)

(Entered: 07/13/2011)

| _ PACER Service Center

I Transaction Receipt

| 07/13/2011 11:08:04

IPACER Login: [wc3030 [Client Codes |

[Description: [Docket Report {Search Criteria: |1 11-cv-02027 TWT
|Bilablc Puges: {Cost: 72
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IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF GEORG[A

ATLANTA DIVISION

WILLIAM M. WINDSOR

Plaintiff

v . CIVIL ACTION NO.

Ct L-CV-2027TWT

THOMAS WOODROW THRASH,
et al.

Defendants.

Presently before the Court js Plaintiff William M, Windsor’s Motion for
Recusal of U.S. District Court Judge Thomas W. Thrash (“P1,"s Mot. Recuse”) [Doc.
4]. This Motion was transferred to the undersigned following Judge Thragh’s J une 23,
2011 Order refetring this motion to another judge pursuant to 28 US.C. § 144 [Doc.
s].

I.  Litigation Background
This case Is one of several lawsuits filed by Plaintiff Windsor in this court.!

R —

' See Maid of the Mist Corp., et al. v. Alcatraz Media, LI,C ¢t al., No. 1:06-
CV-0714-ODE (N.D. Ga.) (“Maid P'y; Maid of the Mist Corp, etal v, Alcatrgz

Media, LLC, et al., No. 1:09-CV-1543-wsD (N.D. Ga.) (“Muid I, Windsor v

Uhited States, et al., No. 1:09-CV-2027-WSD (N.D. Ga.) (“Windsor ), w; ndsor
v. ﬁdgg Orinda D. Evans, et al., No. 1:10-CV-0197-RJL (D.D.C.) (“Windsor r);
Windsor v. Hatten, et al, No. 1:11-CV-1922-TWT (N.D. Ga.) (“Windsor 17,
Windsor v. Hatten, et al., No. 1:11.CV-1023. Twr (N.D. Ga.) (“Windsor [y,
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she found that they had been “stubbornly litigious.” (Maid 1, Ord. on Mo, for Summ., J

Following Plaintifrs mumerous filings, Judge Evang entered an Order against

Windsor v. Thrash, efal, No. 1:11-CV-2027(N . Ga.) (Windsor y),

2-
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postjudgment motions, and increasingly bitter rhetoric, Windsor's continued
filing of frivolous, improper Ppost-judgment motions alse Continues to subject
Plaintiffs to needless trouble and expense.
(Maid {, Ord., Dec. 22, 2009 at 19.) The Court of Appeals affirmed the order, finding the
“pleadings are long and repetitive, and the volume of his filings poses a burden to clerical

and judicial operations and is an impediment to the administration of justice Maid of the
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Next, Plaintiff filed aseparatecomplaint against Yudge Evans and the United States,

along with several other parties, including the plaintiff and their counsef from the original
| Maid of the Mist suit. (Windsor Z, Compl,, July 7, 2009.) The United States moved
. dismiss Plaintiff’s complaint as frivolous, which the District Court granted and the Court
~ of Appeals affirmed. (Windsor 1, Ord. on Mot. to Dismiss, Oct. 20, 2010); Windsor
- Uniited States, et al., No. 10-14899 (11th Cir. June 1, 201 1). Plaintiff fijed a motion to
 recuse Judge Duffey and the Court denied that motion, (Windsor I, Mot. to Recuse, July
28,2009; Ord., Tuly 30, 2009.)

Plaintiff then attempted to attack Judge Evans’ decisions from the original Muig of
the Mist dispute once again by filing a complaint against her with he District Court for
ﬁxc District of Columbia. (Windsor I, Compl., Feb. 4, 201 0) The District Coyrt dismissed
#he complaint and the Court of Appeals for the District of Columbia affirmeq, {Id., Ord.
Dismiss, Feb. 17, 2010); Windsor v. Evans, No. 10-5071 (D.C. Cir. Dec. 28, 2010)

Plaintiff most recently filed two new suitg in Fulton County Superior Couyrt against
several defendants, including Judge Duffey, Judge Evans, and other employees of the
Dhistrict Cuurl, These suits, styled Windsor v, Duffeyetal 1:1 1-Cv-1922 (“Windvorl]l”)
and Windsor V. Hatten, etal, 1:11-CV- 1923 (« Windsor [V™), were temoved to this Coyr
on June 13, 2011 and assigned to Judge Thomas W Thrash.

These latest actions essentially arise from Plaintify’s original litigation against

-3
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Instant Motion 10 Recnse
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Plaintiff contends that Judge Thrash should be recyseq from these Cases for severg]
reasons. First, Plaintiff argues in his affidayit that Judge Thrash hag <, Pervasive
antagonistic bias towards [Plaintify] » (Windsor’s Afr of Prejudicc 12 ) Plaintiff assert

a seties of frivolous, malicious, and vexgtioys lawsuits filed by the Plaintiff” ;g false ang
 blatant evidence of hig bias. (Windsors ARl of Prejudice ¥75.) Seconq, Plaintiff ¢iteg

-5-
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that even if Judge Thrash had a personal interest in the matter, under the rule of necessity,

. he need not recuse himself if there is no other judge left to hear the case due to Plaintifps

most recent suit that names all the judges in the Norther District as defendants. (Jd. at
9)

In his reply to Defendant’s bricf, Plaintiff argues that the standard for recysaj does

 not require extrejudicial bias. (PL’s Reply to Def’s Opp’nat7.) Healso argues the ruje
| of necessity does not apply in this case because there are other federal Judges outside of
- the Northern District who could hear his casc, or the case should be remanded back to

- Fulton County Superior Court, (P1’s Reply to Def,’s Opp'nat 13.)

Plaintiff also moves to strike portions of Defendant’s brief discussing his litigation
history claiming that they were prejudicial. The Court finds that Defendant’s summary
is supported by the record in these cases, and that the litigatjonhistory is relevant to an

assessment of Plaintifs ¢laims as well ag motion for recusal. “A district court may take
judicial notice of public records within its files relating to the particular casc before itor

other related cases.” Cask inn of Dade, Inc. v. Metropolitan Dade County, 938 F 24 1289

B.  Analysis

Section 455(e) of Title 28 of the United States Code requires recusal of 5 Jjudge

7.
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“in anty proceeding in which his impartiality might feasonably be questioneg® o, When “he
has a personal bias or prejudice concerning a party,” The Standard under § 455(a) is

’28US.C. § 455(b) sets forth other factors requiring recugal that are not at
issue here, including Situatious where the judge Previously served as a lawyer ip
the matter or has 5 financial interest in the matter.
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asserted evidence of Judge Thrash’s bias: the Judge’s finding they Plaintiff's jageqr lawsuit
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or disapproving of, or even hosﬁle to, counsel, the parties, or their cases, ordinarily do pot
support a bies or partiality challenge.™ Litkey, 510 U S. at 355. Judge Thrash’s finding
while adverse to Plaintiff, was clearly based on his review of Plaintiff’s pleadings in this
action as well as related court decisions in Prior cases involving the Plaintiff “The
ohjective appearance of an adverse disposition attributable 1o information acquired in a
prior trial is not an objective appearance of personal bias or prejudice, and hence not an
objective appearance of improper partiality.” Litkey, 510 U.S. at 1156 n. 2.

Third, the only assertion Plaintiffmakes regarding allcged bias [rom anextrajudicial
source is that the Judge, who is now a subject of Plaintiff's latest suit, “has demonstrated
a bias against pro se parties and against anyone who would have the audacity to sue s
federal judge.” (Windsor’s Aff. of Prejudice 9 58.) However, Plaintiff fails to cjte to
factual evidence that supports his bald allegation of bias against pro se parties,
Conclusory allegations in the requisite affidavit for 8 motion for recusal wiil not be

deemed to properly establish grounds for recusal. Jornes v, Pittsburg Nas'| Corp., 899
F.2d 1350, 1356 (3rd Cir. 1990).

Fourth, the Plaintiff sceks recusal based on the purported bias of af] judges of this
Court, as he has by this date filed collatera] lawsuits narming each Judge, including J udge
Thrash, as Defendants. The rule is well established that the filing of a collaters] lawsuit

against a judge clearly will not require recusal. See Jones v, Pittsburgh Nay' Corp., 899

-10-
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Plaintiff cites Jefferson County v. Acker, 92 F.3d 1561 (11th Cir. 1996) (rev’d on
other grounds) to support his contention that alj federal judges have not been
disqualified as there are “thousands of federal judges in the U.S. to whom thjs civil
action may be assigned.” (PL’s Reply to Def’s Opp’n. at 13, citing 92 F 3d 156 )

However, the court in Jefferson County decided that tecusal was not warranted under

the rule of necessity, despite the possible option of convening “an en banc court for

this Circuit composed of non-disqualified judges exclusively drawn from other
Circuits.” 92 F3d at 1583 n. 4. Furthermore, reviewing Plaintiff« litigation trajl, it
seems that each new complaint adds the name of the Jast Jjudge who ruled against him_
Following that logic, Plaintiff might likely file suit against any judge, regardless of hig
district, who ruled against Plaintiff. See Davis v. Kvalheim, 261 Fed. Appx. 73 1,234
n4 (11th Cir. 2008) (affirming the refusal of a district court Judge named in 3 frivolous
pro s¢ complaint to recuse himself where it was clear that the Plaintiff would name,
and thereby try to disqualify, any judge who ruled against him). Therefore, the rule of
mecessity provides further support for the Court’s denial of Plaintiff's motion for
recusal.

Plaintiff seeks to escape the “rule of necessity” by his request for an order
durecting Joel F. Dubina, Chief Judge of the 11® Circuit Coprt of Appeals, to ceify

this case to the Chief Justice of the [nited State Supreme Court for purpose of

-12.
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assignment of a new Judge pursuant to 28 USC. § 292(d). The Court finds
insufficient grounds to make such a request of Chjef Judge Dubina and moreover, hgs
no authority to direct Chijef Judge Dubina to jssye such a certification request to the

Supreme Court. Accordingly, the PlaintifPs motion for certificate of nec

essity [Doc.
14] is DENIED.

Plaintiff's comresponding request for 3 hearing on the motign is
similarly DENIED.

[Doc. 4] Judge Thrash,
C. SUMMARY OF RULINGS

The Court DENIES Plaintiff’s motion to recuse [Doc. 4). For the Same reasons,

the court DENTES Plaintiff's motion for certificate of neccssity {Doc. (4] and

comresponding motion for g hearing filed July 1,2011. The Court additionally
DENIES Plaintiff's Motion to Srike [Doc. 12],

SO ORDERED, this * day of July, 2011.

UNITED s

G
TATES DISTRICT JUDGE

-13-
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

WILLIAM M. WINDSOR, ‘
Plaintiff, f

V.

i CIVIL ACTION FILE

|
; NO. :11-Ccva2027-Twy
THOMAS WOODROW THRASH, ¢t |

al.,

Defendants.

T-xoxnﬁks\mwwummmm.wm
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e Court
SO ORDERED, thig 6" day of July, 201
/3/Thomas W
THOMAS w H, JR_
United Stateg District Judge
Hommnwmmumm,m -2~
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William M. Windsor

PO Box 681236 * Marietta, GA 30058 * 770-678-1094 * Cel: 404-606-1535

June 24, 2011

+ Clerk of the Court

United States District Court Northern District of Georgia
75 Spring Street, SW, 22™ Floor
* Atlanta, Georgia 30303-3361

Re: 1:11-CV-2027-.TWT
Dear Clerk:
 Please file the enclosed immediately.

Notice of Filing & Response to the Defendants’ Motion for a Protective Order and
Motion to Strike

Notice of Filing & Motion to Vacate Notice of Remova]

Notice of Filing & Emergency Motion for Temporary Restraining Order and
‘Hearing

Notice of Filing & Motion for Protection from Duffey

‘Notice of Filing & Motion for Protection from Evane

iNotice of Filing & Emergency Motion for Discovery

Notice of Filing & Motion to Require Sworn Verifications

Notice of Filing & Motion for CM/ECF Password

Notice of Filing & Motion to Approve Evidence

Notice of Filing & Motion to Order Defendants to be Present
" Notice of F iling & Certificate of Interested Persons

Notice of Filing & Motion to Disqualify

You are a party, so NO FUNNY BUSINESS. I will check Pacer to be sure these

 are filed first thing today!

Sincerely,

Upr kAT (N Bner

Williarh M. Windsor
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William M. Windsor

PO Box 881236 * Marietta, GA 30068 * 770-578-1084 * Cell; 404-606-1085

- June 27, 2011

- Clerk of the Court
~ United States District Court Northem District of Georgia
- 75 Spring Street, SW, 22™ Floor

Atlanta, Georgia 30303-3361

Re: 1:11-CV-2027-TW1
; Dear Clerk:

Please file the enclosed immediately. Please file them in the fol lowing order:

Notice of Filing & Emergency Motion for Confetence

Notice of Filing & Motion for Leave 10 Excecd Page Limits

Notice of Filing & Emergency Motion for Due Process Rights and Honest Cougt Docket

Notice of Filing & Motion for Hearing on Emergency Motion for Due Process Rights and

Honest Court Docket

3. Notice of Filing & Motion for Valid Copies of Certificates of Authentication by the Clerk

6. Notice of Filing & Motion for Hearing on Motion for Valid Copies of Certificates of
Authentication by the Clerk

7. Notice of Filing & Motion for Order from the Clerk Validating Accuracy of Dockets

8. Notice of Filing & Motion for Hearing on Motion for Order from the Clerk Validating
Accuracy of Dockets

9. Notice of Filing & Motion for First Amendment Rights and Due Process Rights

19. Notice of Filing & Motion for Hearing on Motion for First Amendment Rights and Dye

B fed b

You are a party, so NO FUNNY BUSINESS. I will check Pacer to be sure these

_? are filed first thing today! Do not allow any electronic filings to be entered before
these,

Sincerely,

Uiz T JA0sBsr

‘William M. Windsor



William M. Windsor

PO Box 681236 * Marletta, GA 30068 * 770-578-1094 * Coli: 404-606-1985

June 29, 2011

' Clerk of the Court

 United States District Court Northern District of Georgia
+ 75 Spring Street, SW, 22 Fioor

- Atlanta, Georgia 30303-3361

Re: 1:11-CV-2027-TW1

Degr Clerk:

Please file the enclosed immediately. Please file them in the fo Llowing order:

1.

Ll

6.

Notice of Filing & Motion for Hearing on Motion to Require Sworn
Verifications

Notice of Filing & Motion for Hearing on Motion to Order All Defendants
to be Present to testify at the Removal Hearing

- Notice of Filing & Motion for Hearing on Motion to Disqualify

Notice of Filing & Motion for Hearing on Motion for Protection from Judge
Evans

Notice of Filing & Motion for Hearing on Motion for Protection from Judge
Dauffey

Notice of Filing & Emergency Motion for Hearing on Emergency Motion to
Conduct Discovery

-You are a party, so NO FUNNY BUSINESS. T will check Pacer to be sure thesc

are §

led first thing today! Do not allow any electronic filings to be entered before
these.

Sincerely,

Ut Uasen I

‘William M. Windsor
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William M. Windsor

PO Box 681236 ~ Marictta, GA 30068 * 770-878-1094 * Cell; 404-608-1885

" July 1,2011

* Filing Clerk

Clerk of the Court
United States District Court Northern District of Georgia
75 Bpring Street, SW, 22™ Floor

. Atlanta, Georgia 30303-3361

Re: 1:11-CV-02027-TWT
~ Dear Clerk:

- Please file the enclosed immediately:

. Notice of Filing & William M. Windsor’s Second Supplemental Affidavit of
 Prejiudice of Thomas Woodrow Thrash '

- NOFUNNY BUSINESS. I will be coming to the courthouse today. I will be

- calling 911 when [ arrive. [ am asking a law caforcement officer 1o meet me at the
Clerk’s Office, and I am asking that the person responsible for the crime of
obstiiuction of justice be arrested.

Sincerely,

‘William M. Windsor
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILIIAM M. WINDSOR,
Plaintiff,
V. CIVIL ACTION FILE

NO. 1:11-CV-1923-TWT
JAMES N. HATTEN, et al.,
Defendants.

ORDER

This is a pro se civil action against the Clerk of this Court and various J udges
. of this Court and the Eleventh Circuit Court of Appeals and others. It is before the
' Court on the Defendant United States’ Motion for Modification of Protective Order

' [Doc. .40]. A hearing on this matter is scheduled for Friday July 15, 2011at 2:00
P.M.

Ina letter to the Court dated July 11, 2011, the Plaintiffhas expressed his intent

. to bring a “truckioad” of documents to the hearing. The Court notes that in a related

| case where the Plaintiff’s appeal was dismissed as frivolous, the Court of Appeals

described the Plaintiff’s abuse of the judicial system as follows:

[The Plaintiff’s ] litigious behavior [has] undermined the integrity of the
judgments and orders in this case. Although the case is closed, Windsor
has repeatedly filed unsubstantiated, duplicative pleadings, many after

: TAORDERS\ 1\Windson1 1 cvi923\hearing. wpd
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the district court issued an order denying them. Moreover, his pleadings

Ere long and repetitive, and the volume of his filings poses a burden to
clerical and judicial operations and is an impediment to the
administration of justice.

In light of the Plaintiff’s past conduct and expressed intent in this instance, the
I following limitations upon the parties will be enforced: (1) The Plaintiff and all
others acting in concert with him will be allowed to bring no more than 100 pages of
- paper ihto the courthouse for purposes of the hearing. Those items already filed in
| the case are a matter of record. The Marshal’s Service will enforce this limitation at
the dodrs to the courthouse. (2) The Plaintiff and the Defendants will each have 20
- minutes for argument on the motion. (3) No witnesses will be called by either side.

SO ORDERED, this 12 day of July, 2011.

/s/Thomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge

| [AORDERS\ 1Windsor\ 1cv1923\hearing wpd -2-
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IN THE UNITED STATES DISTRICT COURT
FOR TIIE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILLIAM M. WINDSOR,
Plaintiff,
V. CIVIL ACTION FILE

; NO. 1'11-CV-1923-TWT
JAMES N, HATTEN, et al,,

. Defendants.

ORDER

This is a pro se civil action against the Clerk of this Court and various Judges

of this Court and the Eleventh Circuit Court of Appeals and others. The Court notes

that in a related case where the Plaintiff’s appeal was dismissed as frivolous, the Court

of Appeals described the Plaintiffs abuse of the judiciaj system as follows:

- Afterreview, permission to file the papers received by the Clerk from the Plaintiff on

' July 11, 2011 is DENIED. The papers constitute attempted abuse of the judicial

. ¢ System. The claims are frivolous.

. TORDERS\ i [\Windsort1 1cvi923\fings2 wpa
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SO ORDERED, this 12 day of July, 2011.

/s/Thomas W, Thrash
THOMAS W. THRASH, JR.
United States District Judge

TAORDERSH I'Windsort Tov1923\ilings2 wpd ~2-
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"IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN Dis TRICT OF GEORGIA
ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff,

V. CIVIL ACTION FILE
NO. 1:111-CV-1922-TwT

JUDGE WILLIAMSS. DUFFEY, et al.,
‘ Defendants.

ORDER

This is a pro se civil action against the Clerk of this Court and various Judges
of this Court and the Eleventh Circuit Court of Appeals and others. The Court notes
that in a related case where the Plaintiff's appeal was dismissed as frivolous, the Court

of Appeals described the Plaintiff’s abuse of the judicial system as follows:

(The Plaintiff*s] litigious behavior [has] undermined the integrity of the
Judgments and orders in this case. Although the case is closed, Windsor
has repeatedly filed unsubstantiated, duplicative pleadings, many after
the district court issued an order denying them. Moreover, his pleadin gs
are long and repstitive, aud the volume of his filings poses a burden to
clerical and judicial operations and is an impediment to the
administration of justice.

After review, permission to file the papers received by the Clerk from the Plaintiff on

July 11, 2011 is DENIED. The papers constitute attempted abuse of the Jjudicial

system. The claims are frivolous.

T \ORDERS! KWindsont lev1922:itrigs3 wpd
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SO ORDERED, this 12™ day of July, 2011.

/s/Thomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge

T \ORDERSM 1'Windsort] 1ev192lings3 wpd -2-
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WILLIAM M. WINDSOR,
Plaintiff,
v, CIVIL ACTION FILE

NO. 1:11-CV2027-TWT
THOMAS WOODROW THRASH, et
al.,

Defendants.

ORDER

This is a pro se civil action against the Clerk of this Court and various Judges

of this Court and the Eleventh Circuit Court of Appeals and others. The Court notes

that in arelated case where the Plaintiff’ s appeal was dismissed as frivolous, the Court
of Appeals described the Plaintiff’s abuse of the judicial system as follows:

{The Plaintiff’s ] litigious behavior [has] undermined the integrity of the
Jjudgments and orders in this case. Although the case is closed, Windsor
has repeatedly filed unsubstantiated, duplicative pleadings, many after
the distriot court issucd an order denying thews. Moreover, his pleadings
are long and repetitive, and the volume of his filings poses a burden to

clerical and judicial operations and is an impediment to the
administration of justice.

TAORDERS\ [\Windsor] lev2027\filmgs2 wpd
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Afier review, permission to file the papers received by the Clerk from the Plaintiff on

July 11, 2011 is DENIED. The papers constitute attempted abuse of the Jjudicial

system. The claims are frivolous.

SO ORDERED, this 12 day of July, 2011.

/s/Thomas W. Thrash
THOMAS W. THRASH, JR.
United States District Judge

TUORDERSY NWindson | 1ev202 T\ ilings2 wpd wd-






UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA ~ ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff
CIVIL ACTION NO

V.

| 1:11-CV-01922-TWT
. JUDGE WILLIAMSS. DUFFEY, etal,

Defendunts,

uvuvuvvv

MOTION FOR REMAND
e stV TV REMAND
- William M. Windsor (“Windsor” or “Plaintiff”) hereby files this MOTION

FOR REMAND pursuant to 28 U.S.C. § 1447(c) and moves for an emergency
heariny, The Plaintiff seeks this relief on several procedural and substantive

grounds. Windsor shows the Court as follows:;

FACTUAL BACKGROUND
=== DALKGROUND
1. OnJune 19,2011, Windsor filed the Verified Complaint in the

Supermr Court of Fulton County seeking a declaratoty judgment pursuant to

C) C.GlA §9-4-2, et seq. The Civil Action was assigned No. 201 ICV200857.

2. There are no claims involving federal statutes in the Verified
Compl$mt The complaint does not allege claims for acts done within the scope of
0|ff' cial duties. The complaint merely seeks a declaration of Georgia law.

3. Plaintiff and six Defendants are citizens of the State of Georgia.

1



4. Only f;;)ur of the cight Defendants have been served with the
Summons and Verified Complaint.

5. OnlJune 13,2011, the US. Attorney filed a NOTICE OF REMOVAL
that alleges to seek to remove Civil Action 201 1CV200857 from Fulton County
Georgia Superior Court to the United States District Court. The NOTICE OF
REMOVAL mentions six (6) Defendants in the opening paragraph, but the
NOTICE OF REMOVAL identifics no Defendants in the signature block, and
there are no affidavits from any of the Defendants, (A true and correct copy of the
NOTICE OF REMOVAL is attached as Exhibit 1 and is referenced and
incorporated herein.) There are no affidavits from any of the Defendants,

6.  This so-called NOTICE OF REMOVAL is based on 28 US.C. §
1442(a)(1) and (3). See NOTICE OF REMOVAL 15.

7. OnJune 14, 2011, Windsor filed 2 MOTION TO DENY REMOVAL
in the United States District Court.

8. OnJune 22, 2011, Windsor filed this Motion to Vacate Notice of
Removal in Fulton Coun ty Superior Court.

9. On July 5, 2011, Windsor filed this Motion for Remand,

L NOTICE OF REMOVAIL, WAS FILED FOR IMPROPER

PQEE OSES, SO THIS MOTION FOR REMAND MUST BE GRANTED.

2



10. The NOTIC_E OF REMOVAL was filed so the Defendants could

- evade exposure as criminals. By filing the NOTICE OF REMOVAL, Defendants
have been able to utilize their racketeering enterprise to shield themselves from an

hondst judge and jury in (he Fulton Caounty Superior Court.
1. The judge to whom this matter was assigned, Thomas Woodrow

Thrash has violated Windsor’s Constitutional rights up one side and down the

other. Details of Mr. Thrash's wrongdoing is provided in PLAINTIFE WILLIAM
‘M. WINDSOR’S EMERGENCY MOTION TO RECUSE JUDGE THOMAS

WOODROW THRASH filed in 1:1 1-CV-01922-TWT, incorporated herein as if
attached hereto. (Docket #31.)

II. | THE NOTICE OF REMOVAL IS PROCEDURALLY DEFECTIVE,
SO THIS MOTION FOR REMAND MUST BE GRANTED.

12. The NOTICE OF REMOVAL has multiple procedural defects that

make it void on its face. Technical, procedural requirements were not met.

I3. Judges Mr. Dubina and Ms. Kravitch have so ruled: (Russell Corp, v,

| American Home Assur. Co., 264 F.3d 1040, 1044 (11th Cir. 2001),)

14. Judge Mz. Duffey has so ruled: (Henry County School Dist v. Action

' . Development, Inc., No, 1:07-cv-1490-WSD (N.D.Ga. 09/06/2007).)

| The removing defendants carry the burden to demonstrate that the removal
was effected properly, and "this burden is a heavy one." (Lampkin v. Medin
(Feneral, Inc., 302 F, Supp.2d 1293, 1294 (M.D.Ala. 2004). (Henry County

3



School Dist. v. Action Development, Inc., No. 1:07-cv-1490-WSD (N.D.Ga.

09/06/2007) — Judge William §. Duffey.) (See also Laughiin v, Prudentigl

Ins. Co., 882 F.2d. 187 (5th Cir. 1989).)

15.  Removal statutes are strictly construed in favor of state court
jurisdiction. Judge Mr. Duffey has so ruled:

(Shamrock Oil & Gas Corp, v. Sheets, 313 US. 100, 108-09 (1941),

({enry Couniy School Dist. v. Action Development, Inc., No. 1:07-cv-

1490-WSD (N.D.Ga. 09/06/2007) - Judge William S. Duffey.)

16.  There is 4 presumption against removal jurisdiction, and this Court
must strictly construe the removal statute. (Fajen v. Foundation Reserve Ins. Co.,
683 F.2d 331, 333 (10th Cir.1982).)

17. The NOTICE OF REMOVAL fails on all accounts, so this MOTION

FOR REMAND must be granted.

18. DEFECT #1 -- THE REMOVAL FAILS TO COMPLY WITH
-“mh“
THE REQUIREMENT THAT DEFENDANTS MUST MAKE AN
, | et el DA loMust MAKE AN

APPEARANCE, SO THIS MOTION FOR REMAND MUST BE GRANTED

19.  None of the Defendants have made an appearance. None of the
Defendants have filed a CERTIFICATE OF INTERESTED PERSONS AND
CORPORATE DISCLOSURE STATEMENT as required by N.D.Ga Local Rule

3.3 and FRCP 7.1, which was due to be filed with the Clerk “at the time of first

gppearance.” This is a violation of the rules that is a procedural defect. This is

4



proven by a true and correct vopy of the Docket attached as Exhibit 2. There is no
proof that the U.S. Attomey has authority to appear for Defendants.

20.  The Attorney General for the State of Georgia has a vested interest in
this Declaratory Judgment Action and was served with the Verified Complaint in
compliance with O.C.G.A. § 9-4-7 (CGA 110-1106). Windsor has afforded the
Attorney General the opportutity to be heard and has sought an Answer from the
Attorney General whether the Attorney General elects to participate as a party.
The Attorney General is not mentioned in the NOTICE OF REMOVAL, and the

U.S. Attorneys do not represent the Georgia Attorney General.

21.  DEFECT #2 .- THE ACTION IS NOT YET PENDING IN
-FUL@ ON COUNTY SUPERIOR COURT AS 28 U.S.C. § 1442 REQUIRES,

S0 THIS MOTION FOR REMAND MUST BE GRANTED,
L — e —_—_I—-—'—'—-—_—-__h__'___-

22.  The removal statute requires service prior to removal in the state of
Georgia. The removal statute requires that an action must be "pending” in a state
court before it may be removed. See 28 U.S.C. § 1442(a) (noting that civil action
may be removed to the district court “embracing the place wherein it is pending").

23, Under Georgia law, filing a suit "is still not the commencement of
suit unless followed by service within a reasonable time." (McClendon v.

. Hernando Prosphate Co., 28 S.E. 152, 153 (Ga. 1897); Franek v. Ray, 236



§.Ei2d 629, 632 (Ga. 1977).) Thus, under Georgia law, "an action is not 4
'pending' suit until after service of process is perfected." (Steve 4. Martin Agency,
Inc.v. PlantersFIRST Corp., 678 S.E.2d 186, 188 (Ga. Ct. App. 2009); see also
Jenkins v. Crea, 656 3.E.2d 849, 850 (Ga. Ct. App. 2008).)

24.  Judge Joel F. Dubina, John Ley, Maid of the Mist Corporation, and
Maid of the Mist Steamboat Company Limited have not been served with process.
Since the Civil Action is not yet “pending” in Fulton County Georgia Superior
Court, the text of the removal statute prevents removal prior to service on J udge
Joel F. Dubina, John Ley, Maid of the Mist Corporation, and Maid of the Mist

Steambuul Company Lirnited. (28 U.S.C. § 1446(b).)

25. DEFECT #3 — THE DEFENDANTS DID NOT SIGN OR
Toee—enaes SRS NPAN DS DID NOT SIGN OR

! :AUT_,I_I. QRIZE THE NOTICE OF REMOVAL, SO THIS MOTION FOR

REMAND MUST BE GRANTED.

26.  The Notice of Removal was not authorized by the Defendants, None
of the|Defendants signed a consent or otherwise approved the removal. None of
the Defendants are identified in the signature block on the NOTICE OF
REMOVAL, so the Petition has not been filed on behalf of any of the Defendants.

(See 14C Charles Alan Wright, Arthur R Miller, and Edward H. Cooper,
Federal Practice and Procedure § 3730 (4th ed. 2009).)



27.  Judge Mr. Johnson has so ruled: Demmons v. Fulton County, No.

1:09-CV-2312-TWT-WEJ (N.D.Ga. 08/02/20 10).

(See also Bank of America National Association v. Derisme, No,

3:100v900 (D. Conn. 08/13/2010); Helm v. Drennan, No, 07-CV-0344-

CVE-SAJ (N.D.Ok. 07/25/2007); Sovereign Bank v, Park Developmeny
West, LLC, No. 06-2603 (E.D.Pa. 08/1 7/2006); Williams v, City of Beverly
. Hills, Missouri, No. 4:07-CV-661 CAS (E.D.Mo. 09/24/2007); Evanston

~ Insurance Co. v. O*Conner, No. 06-46%7 (D.N.J. 03/20/2007), Day

- Imaging, Inc. v. Color Labs Enterprises, L.L.C., No. 09-cv-02]23 -DME-
- MEH (D.Colo. 12/11/2009).)

28

DEFECT #4 - THE REMOVAL IS DEFECTIVE FOR FAILURE
_ ' =R R MAILURE
. TO COMPLY WITH THE RULE OF UNANIMITY.

29. 28 U.S.C. § 1446(a) states that "defendants desiring to remove any

| civil action . . . shall file in the district court of the United States . . . a notice of

removal." All Defendants have not filed the NOTICE. At best, only one has.

28 U.S.C. § 1446 requires the unanimous consent of af/ defendants to the
removal. (Russell Corp. v. American Home Assurance Co., 264 F.3d 1040
(1ith Cir. 09/06/2001); Loftis v. U.S. Parcel Serv., Inc., 342 F 34 509, 516

(6th Cir. 2003); Maguire v, Genesee Coungy Sheriff, 601 F.Supp.2d 882
(E.D.Mich. 02/17/2009).)

| 30.  The NOTICE OF REMOVAL fails to claim the consent of ANY
Defendant; it clearly fails to explain the absence of consent to the removal by at
least 55 of the Defendants. It is defective for violating the rule of unanimity. Since

98.2% of the Defendants did not join in the notice of removal and the NOTICE OF



REMOV AL fajied to account for the lack of their consent, the NOTICE is

progedurally defective and this MOTION FOR REMAND must be granted.

31. Judges Mr. Johnson, Mr. Duffey Mr. Edmondson, Mr. Cox, and M,

Ed Carnes have ordered that unanimity is required. Judge Ms. Totenberg so

ordered on April 27, 2011:

Russell Corp. v. Am. Home Assur. Co., 264 F.3d 1040, 1044 (11th Cir.
2001). (Demmons v, Fulton County, No. 1:09-CV-2312-TWT.- WEJ
(N.D.Ga. 08/02/2010).) (Thalacker v. Concessions Internationgl, LLC, No.
1:06-cv-2685-WSD (N.D.Ga. 02/ 14/2007).) (In re Ocean Marine Mus,
Protection and Indem. Ass'n, L., 3 F.3d 353, 355-56 (11th Cir.1993).)
(Williarm & Jin Nam, Individually, and Witliam Nam A the Personaf v,

U.S. Xpress, Inc., A Nevada Corporation, No. 1:10-CV-3924.AT (N.D.Ga.
04/27/2011).)

32. DEFECT #5 -- THE NOTICE OF REMOVAL FAILS TO
= e D REMOVAL FAILS TO

OMPLY WITH THE REQUIREMEN] OF A PLAIN STATEMENT OF

THE GROUNDS FOR REMOVAL,
<~ ZD RS TOUK REMOVAL

33.  The NOTICE OF REMOVAL has no plain statement of grounds.

34,  Judge Ms. Totenberg ordered in April 2011 that a plain statement of

the grounds is required:

A defendant or defendants .., hall file in the district court of the United
States for the district and division within which such action is pending a
notice of removal , .. cortaining a short and plain statement of the grounds
for removal, together with a copy of all process, pleadings, and orders served
spon such defendant or defendants in such action. (William & Jin Nam,
%dmdaa@, and William Nam As the Personalv. U S Xpress, Inc., A
Vevada Corporation, No. 1:10-CV-3924-AT (N.D.Ga. 04/27/2011).)

R



35.  Judges Mr. Tjoflat, Mr. Marcus, and Ms, Barkett have 0 ordered:
Lowery v. Alabama Power Co., 483 F.3d 1184 (11th Cir. 04/ 11/72007). Judges Ms,
Blagk, Ms. Hull, and Ms. Kravitch have so ordered: Roe v, Michelin North
America, Inc., 613 F.3d 1058 (11th Cir. 08/05/2010). Judges Mr. Edmondson, Mr.
Ed Carnes, and Mr. Pryor have so ordered: Pertka v. Koiter City Plaza I, Inc.,
608 F.3d 744 (11th Cir. 06/08/2010). Judge Mr. Tjoflat and Mr. Ed Cames have
so ordered: Cook v. Randolph County, Georgia, 573 F.3d 1143 (11th Cir.
07/07/2009). Judges Mr. Edmondson and Mr. Wilson have so ordered: Bautistq v,
Star Cruises, 396 F.3d 1289 (11th Cir. 01/ 18/2005). Judges Mr. Tjoflat and Mr.
Anderson have so ordered: Hernandez v. Seminole County, 334 F.3d 1233 (11th
Cir. 06/24/2003). Judge Mr. Tjoflat has so ordered: Bradway v. American, 965

F.2d[991 (11th Cir. 07/07/1992).

36. DEFECT #6 -- THE NOTICE OF REMOVAL F AILED TO
(BT 77 e LAV L VT REMOVAL FAILED TO

COMPLY WITH THE MANDATORY PROCEDURE TO INCLUDE WITH

THE NQTICE OF REMOVAL THE SUMMONS ISSUED BY THE CQURT
ONALL DEFENDANTS AND OTHER DOCUMENT SERVED ON

DEFENDANTS CONTAINED IN THE STATE COURT RECORD.

37. This is a fatal, non-amendable defect that mandates remand. 78

U.S.C. 1446 (a) requires:



“A defendant or defendants desiring {0 remove any civil action or criminaf
prosecution from a State court shall file in the district court of the United
States for the district and division within which such action is pending a
notice of removal signed pursuant to Rule 11 of the Federal Rules of Civil
Procedure and containing a short and plain statement of the grounds for

* removai, together a copy of all process, pleadin nd orders served

apon such defendant or defendanis in such Jaction.” [emphasis added.]

38.  The NOTICE OF REMOVAL fails to include a copy of any summons

served on any Defendant. Judge M. Totenberg ruled on April 27, 2011 that
failure to file copies of all Sununons and process is a defect:

-..the failure to attach the summons served on al] Defendants does not
comply with the requirements of 28 U.S.C. § 1446(a). (William & Jin Nam,
- Individually, and William Nam As the Personal v. U.S. Xpress, Inc., A

. Nevada Corporation, No. 1:10-CV-3924-AT (N.D.Ga. 04/27/20] 1) -
Defendant (Judge) Totenberg, )

"[Section] 1447(c) implicitly recognizes two bases upon which a district

- cowrt ay -- and in one case must -- order a remand: when there is:(1)a

- lack of subject matter jurisdiction or (2) a defect other than a lack of subject
matter jurisdiction.” Snapper, Inc. v. Redan, 171 F.3d 1249, 1252-1253
(11th Cir.1999). The “defect” noted in Section 1447(c) refers to the failure to
follow statutory removal procedures, typically a lack of compliance with

- either the filing requirements set forth in Sectian 1446(a).... Id. This Court

. has found no authority ... that multiple defendants can rely on a single
defendant’s compliance with 28 U.S.C. § 1446(a). The statute states that (2]
defendant or defendants ... shali file .__ a copy of all process, pleadi ngs, and
orders served upon such defendant or defendants . (William & Jin Nam,

. Individually, and William Nam As the Personal v. U.S. Xpress, Inc., A

' Nevada Corporation, No. 1:10-CV-3924-AT (N.D.Ga. 04/27/2011).)

OI. THE PRINCIPLE OF COMITY AND THE LONG-STANDING
‘“\

PUBLIC POLICY AGAINST FEDERAL COURT INTERFERENCE WITH

10



- STATE COURT PROCEEDINGS SHOULD PREVAIL AND THIS
MOTION FOR REMAND MUST BE GRANTED.
_-M_\

39.  The federal court should abstain for the sake of non-interference with
state court proceedings. The jurisdictional laws of Georgia permit individuals to
sue itn Georgia courts for violations of any rights secured by the Constj tution and

laws vl Georgia. Prohibition of and mterference with the State of Georgia in

carrying out the important and hecessary task of enforcing its own laws against
socially harmful conduct that the State believes in good faith to be punishable
under its own laws and Constitution would result in a chilling effect on al} Georgia
citizens’ right to the availability of relief under the Constitution and laws of
Georgia. The Constitution and laws of Georgia provide for a plain, speedy, and
efficient remedy to violations of its laws, therefore the federal court should abstain

from:this action under the “abstention dactrine.” Judge Mr. Story has rujed-
"...where plaintiff and defendant clash about Jurisdiction, uncertainties are
- resolved in favor of remand. "). Sound reasons exist for so limiting the
 exercise of removal jurisdiction. For one, the removal of cases to federal
~courts implicates principles of federalism. As the Supreme Court hag
explained: The power reserved to the states under the Constitution to provide
for the determination of controversies in their courts, may be restricted onj
by the action of Congress in conformity to the Judiciary Articles of the
 Constitution. "Due regard for the rightful independence of state
governments, which should actuate federal courts, requires that they
scrupulously confine their own jurisdiction to the precise limits which the
Statute has defined.” Shamrock 0jl & Gas Corp. v. Sheets, 313 U S, 100,
109, 61 8.Ct. 868, 85 L.Ed. 1214 (1941) (quoting Healy v. Ratta, 292 | 3.
263, 270, 54 8.Cx. 700, 78 L.Ed. 1248 (1934)). (See also Crowe v, Coleman,
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13 F.3d 1536, 1538 (11¢h Cir. 1997) (internal quotations omited). (Polf .
Deli Management, Inc., No. 1:07-CV-0959-RWS (N.D.Ga. 08/24/2007).)

V. THE DEFENDANTS HAVE FAILED TO PROVE

THE EXISTENCE OF FEDERAL JURISDICTION,

SO THIS MOTION FOR. REMAND MUST BE GRANTED,
40. The Defendants have the burden of proving the existence of federa]

junisdiction, and they have failed to do so. Mr. Huber's NOTICE OF REMOVAL
does not even include the word “jurisdiction.”

Removal jurisdiction merely refers to the right of a defendant to move a

lawsuit filed in state court to the federal district court for the federal judicial

district in which the state court sits. (Wikipedia.)

4. Mr. Huber’s NOTICE OF REMOVAL mentions removal “pursuant
to 28 U.S.C. §1442(a)(1),(3),” but that’s it. Nothing is proven or argued or
anything.

42.  The sole issue in this matter is a declaration of the meaning and terms
of Georgia state law O.C.G.A. § 10-6-5. The legislative intent and purpose of the
Georgia Declaratory Judgment Act is to settle and relieve against uncertainty and
insecurity with respect to rights, status, and legal interpretation. O.C.G.A_ § 9-4-1
(CGA § 110-1111). Pursuant to O.C.G.A. § 9-4-2(b) (GCA § 110-1 101) the

" Georgia Superior Courts are charged with the responsibility to "determine and

settle by declaration any justiciahle controversy of a civil nature where it appcars

12



to the court that the ends of justice require that such should be made for the
guidance and protection of the petitioner, and when such a declaration will relieve
the petitioner from uncertainty and insecurity with respect to his rights, status, and
legal relations.” Only the Georgia Superior Courts have the authority for a
declaratory judgment action regarding Georgia statutes.

43.  The NOTICE OF REMOVAL fails to address subject matter

jurigdiction at all, so the MOTION TO REMAND must be granted.

- “...even though an action js eligible for removal arsuant to 28 U.S.C.

k of subject matter
jarisdiction. See Rankin v. LR.S. No. 5:01-CV-79-OC10GRJ, 2001 WL

- 34107044, at *1 (M.D. Fla. May 16, 2001) (noting that "[t]he issue of

- whether the court has subject matter jurisdiction and the issue of whether

 there is removal jurisdiction, however, involve separate considerations.")

. (Morse v. United States, No. 2:07-cv-249-FtM-34DNF (M.D.Fla.

' 12/04/2007).) [emphasis added. ]
- 44.  Judges Mr. Tjoflat and Ms. Black have ruled that defendants have the
burden of proving the existence of feders] jurisdiction, as have Judges Mr.

O'Kelley, and Mr. Story:

| (Tapscott v. MS Dealer Service Corp., 77 F.3d 1353, 1356 (11th Cir.
| 1996).) (Standridge v. Wal-Mart Stores, 945 F. Supp. 252 (N.D.Ga.

09/18/1996).) (Wells Fargo Bank NA v. Narh, No. 1:06-CV-0580 RWS
(N.D.Ga. 05/09/2006).) :

45.  So ordered Judge Mr. Thrash on April 22,2011 as in 2007:

(Federal Home Loan Bank of Atlantg v. Countrywide Securities
Corporation, et al, No. 1:11-CV-489-TWT (N.D.Ga. 04/22/2011).) (AR
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Motorsports, Inc. v. City of Lawrenceville, Georgia, No, 1:07-CV-847-
TWT (N.D.Ga. 08/07/2007).)

This!was an obligation that the NOTICE OF REMOVAL failed to address, so this
MOTION FOR REMAND must be granted.
. (See Rankin v. LR.S., No. 5:01-CV-79-OC10GRYJ, 2001 WL 34107044, at
- *1 (M.D. Fla. May 16, 2001); Morse v. United States, No. 2:07-cv-249.
- FtIM-34DNF (M.D.Fla. 12/04/2007).)

47.  Subject-matter jurisdiction is the authority of a court to hear cases
of a particular type or cases relating to a specific subject matter. By far the most
important two categories of federal subject-matter jurisdiction in non-criminal
, cases|are federal question jurisdiction and diversity jurisdiction. (Wikipedia.)

48.  Judge Mr. Forrester has ruled that failure to assert grounds for subject
matter jurisdiction and failure to raise a defense require that the case be remanded:

‘When considering such a motion, a court should examine closely the
|grounds asserted for its subject matter jurisdiction. " As a congressionally
imposed infringement upon a state's power to determine controveries in their

[sic] courts, removal statutes must be strictly construed.” Coware Ironworks,

Inc. v. Phillips Construction Co., 507 F. Supp. 740, 743 (8.D. Ga. 1981),

"Where the basis for jurisdiction is doubtful, the court should resolve such
doubt in favor of remand." Id.; Clyde v. National Data Corp., 609 F. Supp.
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. 216 (N.D. Ga. 1985). (Hall v. Travelers Ins, Cos., 691 F. Supp. 1406
- (N.D.Ga, 04/29/1988).)

49.  Tederal offivers mnust raise a federal defense betore removing to
federal court, and the NOTICE OF REMOVAL failed to do so. Judges M.,
Edmondson, Mr. Tjoflat, Mr. Anderson, Ms. Black, Mr. Ed Carnes, Ms. Barkett,

Mr. Marcus, aod Mr, Wilson have all so ordered:

. (Bellsouth Telecommunications, Inc. v. MClmetro Access Transmission,
- 317F.3d 1269, 317 F.3d 1270 (11th Cir. 01/10/2003).)

An unbroken line of Supreme Court decisions extending back nearly a
century and 4 quarter have understood all the varioug incarnations of the
federal officer removal statute to require the averment of a feders] defense.
(Mesa et al. v. California, 109 8. Ct, 959, 489 U.S. 121 (US. 02/21/ 1989).)
50.  The U.S. district courts may hear only cases arising under federa] law
aud enties, cases involving ambassadors, admiraity cases, controversies between
states| or between a state and citizens of another state, lawsuits involving citizens of
different states, and against foreign states and citizens. J udge Mr. Story ruled:
No federal question is present on the face of Plaintiff's Complaint, and the
requirements for diversity jurisdiction are not satisfied. The Court therefore
concludes that it lacks subject matter Jutisdiction and that this action is

frivolous. (HSBC Mortgage Services, Inc. v. Williams, No. 1:07-Cv.2863-
RWS (N.D.Ga. 12/1 0/2007).)

51.  This case does not arise under federal law or treaties. It does not
- involvg an ambassador. [t is not an admiralty case. Itis nota controversy between

' States. It is not a controversy between a state and citizens of another state. All
15



parties are from Georgia, as admitted on the New Case Filing Form included as
part of the Notice of Removal. It is not a case against foreign states and Citizens.
52.  According to Judge Mr. Duffey, federal courts are courts of limited
jurigdiction:
Federal courts are courts of limited jurisdiction, and thus a federal court
must take carc to ensure that i has Jurisdiction for all cases that come before

it. (Deutsche Bank Nat'l v. Eberhart, No. 1:06-cv-1588-WSD (N.D.Ga.
07/10/2006).) (See Judge Mr. Dutfey’s ruling also in Equity Residentigt

Properties v. Brave, No. 1:06-cv-1012-WSD (N.D.Ga. 05/03/2006) and
Stegeman v. Wachovia Bank, National Association, No. 1:06-cv-0247-
WSD (N.D.Ga. 04/04/2006).)
33.  This Court does not have original jurisdiction. So says Judge Mr.
Story:
- A defendant may only remove an action from state court if the federa] court
- would possess original jurisdiction over the subject matter, 28 U.S.C. §
' 1441(a). Williams v. Best Buy Co., 269 F.3d 1316, 1319 (11th Cir.2001). 28
| U.S.C. § 1447(c). (Koff Boateng v. Morrison Management Speciatists, Inc,
‘No. 1:11-CV-00142-RWS (N.D.Ga. 06/13/20] 1 ).)
'54. This Court lacks subject matter jurisdiction. Lack of subject matter
' jurisdiction requires remand to the state court. (28US.C. § 1447(c), FRCP
12(0)(3); Standridge v. Wal-Marz, 945 F. Supp. 252 (N.D.Ga. 09/18/1996),)
35.  The U.S. District Court lacks federal-question jurisdiction because
there is no dispute as to the validity, construction or effect of federal statute with

4 cause vf action "arising under” the laws of the United States. So says Judge Mr.
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Baverman in Wells Kargo Bank v. Cyrus, No. 1:10-CV-02064-R1 v. A7 B
(N.D.Ga. 07/15/2010),

36.  No federal statute has been included in the causes of action. To meet
the fequirement of a cuse “arising under" federal law, the federa] question must
appear on the face of the plaintiffs complaint. There is no federal question
presénted on the face of the Verified Complaint. Windsor intends this Action to be

solcly based on Geurgiu law,

Federal courts use the "well-pleaded complaint” rule to determine “arising
under” jurisdiction. Long, 201 F.3d at 758. That rule provides that "federal
jurisdiction exists only when a federal question is presenteq on the face of

the plaintiffs properly pleaded complaint." Id. (quoting Caterpillay Inc, v.
Williarns, 482 U.S. 386, 392 (1987)). The Fair v. Kohler Die & Specialty
Co.,228 U.S. 22, 25 (1913).

>7- Judge Mr. Duffey has reguiarly ruled that when a Plaintiff has reijed
exclusively on state law, remand is required:

*...a suit arises under the Constitution and laws of the United States only

remand this action pursuant to 28 US.C. § 144:7-(;;).” (Equity Residential
Properties v. Bravo, No. 1:06-cv-1012-WSpD (N.D.Ga, 05/03/2006).)

17



“Because Ms. Davis fails to demonstrate that the Court has subject matter
Jurisdiction over this case, the Court is required to remand this action
putsuant to 28 U.8.C. § 1447(c).” (PHH Mortgage Corp. v. Diamond, No.
1:06-cv-0673-WSD (N.D.Ga. 03/29/2006).)

See also Chase Home Finance, LLC v. Mungaro, No. 1:05-cv-3082-WSD
(N.D.Ga. 12/08/2005). (See also State v, Serries, No. 1:10-cv-01564 -WSD
(N.D.Ga. 07/16/2010); Cunningham v. HSBC Morégage Services, No,
1:07-¢v-1346-WSD (N.D.Ga. 06/20/2007); Chase Manhattan Morigage
Corp. v. Gresham, No. 1:05-cv-1944-WSD (N.D.Ga, 11/ 17/2005).)

58.  Judge Mr. Thrash said on April 22, 2011 that a Georgia law issue js
not ajmatter of federal law:

In Grable & Sons Metal Products, Inc. v. Darue Engineering and

| Manufacturing, 545 13.S. 308 (2005), the Supreme Court held that a state-
law claim gives rise to federal jurisdiction when it "necessarily raise[s] a . . .
disputed and substantial” federal issue. Id. at 3 14. The Eleventh Circuit

-applied Grable's substantiality test in Adventure Outdoors, Inc, v.
Bloomberg, 552 F.3d 1290 (11th Cir. 2008). Austin v. Ameriquest
Moerigage Co., 510 F. Supp. 2d 1218, 1226-27 (N.D. Ga. 2007). (Federat

Home Loan Bank: of Atlanta v. Countrywide Securities Corporation, et al,

No. 1:11-CV-489-TWT (N.D.Ga. 04/22/2011).)

59.  The U.S. District Court lacks diversity jurisdiction because the
Plaintiff and Defendants are all citizens of Georgia. The amount in controversy

- well exceeds the minimum amount, but this is irrelevant as there is not diversity

between the parties.

VL. THIS.COURT IS REQUIRED TO RESOLVE ALL DOUBTS ABOUT

FEDERAL JURISDICTION IN FAVOR OF REMAND,
SO THIS MOTION FOR REMAND MUST BE GRANTED.
e SR AN MUST BE GRANTED.

18



60.  This Court is required to resolve all doybts about federal jurisdiction

in favor of remand, Id. ("where plaintiff and defendant clash about Jurisdictioy,
unce¢rtainties are resolved in favor of remand ") (citing Bayer v, Snap-on Tools
Corp., 913 F.2d 108 (3rd Cir. 1990), cert. denied, 498 U.S. 1085, 111 S. Ct. 959,
112 .. Ed. 2d 1046 (1991); Coker v. Amaco Oil Co., 709 F.2d 1433 (11th Cir.

1983); STANDRIDGE v. WAL-MART STORES, 945 F. Supp. 252 (N.D.Ga.
09/18/1996).)

61. Judge Mr. Thrash has so ruled:

(Saye v. Unumpravident Corp., No. 1:07-CV-31-TWT (N.D.Ga.
08/09/2007).)

62. The Defendants have waived any grounds for removal not included in

their initial notice. So says J udge Mr. Thrash:

The initial notice of removal must include all grounds for removal or they
are waived. 28 US.C, § 1446(c)(2). (ING US4 Annuity and Life

Insurance Co. v. J.P. Morgan Securities, Inc., No. 1:08-C'V- 1748-TWT
(N.D).Ga. 06/30/2008).)

VIl. THE REMOVAL IS DEFECTIVE PURSUANT TO
e A A DRI AL A VE PURSUANT TO

28 U.S.C § 1442 (a)(1) BECAUSE FEDERAL OFFICERS

HAVE NOT RAISED A FEDERAL DEFENSE
_——-—_-__—_—___"——————--_A

SO THIS MOTION FOR REMAND MUST BE GRANTED,
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63. The U.S. Attorney erroneously cites 28 U.S.C. § 1442(a)(1) as a basis
for the removal.

28 U.S.C. § 1442(a)(1) provides that “a civil action ... commenced in a State

court against any of the following may be removed by them to the district

court of the United States for the district and division embrac ing the place
wherein it is pending: The United States or any agency thereof or any officer

(or any person acting under that officer) of the United States or of any

- agency thercof, sued in an official or individual capacity for any act under

. color of such office or on account of any right, title or authority claimed

- under any Act of Congress....”

64, 28USC.§ 1442(a)(1) does not apply because the Verified Complaint
is not about suing “in an official or individual capacity for any act under color of
suchioffice or... under any Act of Congress....” (See Mesa v. California, 489 U S
121, 109 8. Ct. 959, 103 L. Ed. 2d 99 (1989).)

65.  Maid uf the Mist Corporation and Maijd of the Mist Steamboat
Company Limited are not federal officers, so they have no right to raise a federal
defenise. The Georgia Attorney General is not a federal officer and has no right to
raise a fedorul defense.,

66. None of the other Defendants have raised any defense whatsoever to
the Civil Action. The ONLY statement made by the U.S. Attorney in the NOTICE
OF REMOVAL is: “This action is one that may be removed to the United States

Distriet Court pursuant to 28 U.S.C. § 1442(a)(1), 3).”
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67.  There is no citation of case law to Support such a claim. 28 U.S.C. §

1442(a)(1) and (3) have nothing to do with defenses to 4 declaratory judgment

action, so no defense has been raised.

The purpose of section 1442(u)(1) is to "permit[ ] the removal of those
. actions commenced in state court that expose a federal official to potential
- civil liability or eriminal penalty for an act performed ... under color of
| office." Murray v. Murray, 621 F.2d 103, 107 (5th Cir.1980). Willingham,
395 U.S. at 405, 89 S. Ct. at 1815,

' 68.  The U.S. Atlorney has failed 10 meet the Supreme Court’s stated
requitements for removal pursuant to 28 U.S.C. § 1442(a)(1) that are binding
precedents recognized by the Eleventh Circuit.

Proper removal of an action under section 1442(a)(1) has historically
‘required the satisfaction of two separate requirements. First, the defendant
‘must advance a "'colorable defense arising ont of [his] du
federal law.” Mesa v, California, 489 1.8, 121, 133,109 8. Ct. 959, 066-
67, 103 L. Ed. 2d 99 ( 1989) ...absent the assertion of 3 federal defense, a
state court action against a federal officer is not removable. Id. [emphasgis
added.]

:Seeong' , the defendant must establish that there is a "causal connection
between what the officer has done under asserted official aunthority*

nd the action against him, Maryland v, Soper, 270 U S. 9,33,46 8. Ct.

185, 190, 70 L. Ed. 449 (1926) (interpreting predecessor statute), see also
Willingham, 395 1J.S. at 409, 89 5. Ct. at 1817. (Magnin v, Teledyne
Continental Motors, 91 F.3d 1424 (11th Cir. 08/ 15/1996).) [emphasis

added ]
69.  This Civil Action is a declaratory judgment action about Georgia state

| law,  $o, it is impossible for a Detendant to raise a colorable defenge as the
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Deﬂ'endants have nothing to defend. There can be no causal connection because
this/is merely a declaratory judgment action.

70.  This Court’s exercise of federal-question jurisdiction over this state-
law claim would be inappropriate because there is no dispute as to any federaj
statite.

- “A removing defendant bears the burden of proving proper federal
- jurisdiction.” Adventure Qutdoors, Inc. v. Bloomberg, 552 F 3d 1290, 1294

(1 1thCir, 2008)

71. In this matter, NO federal issue exists. There is no disputed question
of federal law.

- Grable, 545 U.S. at 313 (quoting Shulthis v. McDougal, 225 U.S. 561, 569
- (1912)). (See also Fed. Trade Comm’n v. Tashman, 318 F.3d 1273, 1279
- (11th Cir. 2003) (Vinson, J., dissenting).)

72. This Civil Action does not seek to hold an officer of the United States

in viplation of state law while simultaneously executing his duties as prescribed by

federal law.

VIIl. THE REMOVAL IS DEFECTIVE PURSUANT TO

_ZTS U.S.C § 1442 (2)(3) BECAUSE FEDERAL OFFICERS HAVE NOT

RAISED A FEDERAL DEFENSE,
SO THE NOTICE OF REMOVAL MUST BRE VACATED.

. 73.  The U.S. Attorney also erroneously cited 28 U.S.C. § 1442(a)(3) as a

|
basis\ for the retoval.
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United States, for any act under color of office or in the performance of his
duties;”

74. 28US.C.§ 1442(a)(3) does not apply because the Verified Complaint

is nbt about “any act under color of office or in the performance of [anyone’s]

dutfes.”

75.  The federal interest in this matter is insubstantial, and the exercise of
fedc%ral—question jurisdiction would disrupt the Congressionaily—approved balance
of federal and state judicial responsibilities.

~ substantial one, indicating a serious federal interest in claiming the

| advantages thought to be inherent in a federal forum.” Grable, 545 U.S. at
313.

~ 76. The U.S. District Court’s exercise of federal-question jurisdiction over

this state-law claim would be inappropriate because there is no dispute as to any

federal statute.

~ ““A removing defendant bears the burden of proving proper federal
' jurisdiction.” Adventure Outdoors, Inc. v. Bloomberg, 552 F.3d 1290, 1294

. (11thCir. 2008) (quoting Leonard v. Enter. Rent a Car, 279 F 34 967, 972
(11th Cir. 2002)).
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77.  In this matter, NO federal issue exists. There is no disputed question

of federal law. The meaning of a Georgia state statute ig the only legal and factual

issue contested.

Federal-question jurisdiction over state-law claims is confined to those
claims that “‘really and substantially involv[e] a dispute or controversy
~ Iespecting the validity, construction or effect of [federal] law.”” Grable, 545
- U.S. at 313 (quoting Shulthis v, McDougal, 225 U S. 561, 569 (1912)), (See
. also Fed. Trade Comm’'n v, Tashman, 318 F.3d 1273, 1279 (11th Cir.
- 2003) (Vinson, J., dissenting).)

| 78.  There is no legal authority to permit a Federal court to claim
jurisﬂiction OVer a state declaratory judgment action. This Civi] Action does not
seek ito hold an officer of the United States in violation of state law while
simultaneously executing his duties as prescribed by federal law.

- The removal statute is strictly construed against removal jurisdiction and
- doubt is resolved in favor of remand. Libhart v. Santa Monica Dairy Co.,

392 F.2d 1062, 1064 (9th Cir. 1979); Prize Frize Inc. v, Matrix e 11
'F.3d 1261, 1265 (9th Cir. 1999).

'79. This Court rust confirm that jurisdiction must remain with the

Supe:{tior Court of Fulton County, Georgia.

28 U.5.C. § 1446 (c )(4) provides: The United States district court in which

[such notice is filed shall examine the notice promptly. If it clearly appears

eto that removal
IX. THE POSITION OF THE U.S ATTORNEYS IN THE NOTICE OF
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. NOTDENY REMOVAL FOR THE REASONS SPECIF;E__Q ABOVE,
WINDSOR DEMANDS DISCOVERY AND AN EVIDENTIARY HEARING.
80.  Should this Court fail to denty removal on the grounds specified

above, this Court should conduct g de novo hearing. This Court must permit

Windsor full discovery on the Scope question. (S.J. & W. Ranch Inc. v, Lehtinen,
913IF.2d 1538 (11th Cir. 10/10/1990).)

81.  Plaintiff has filed this Motio for Remand within thirty (30) days of

the filing of the Notice of Removal. Therefore, this Motion for Remand is timely

82, For the aforementioned reasons, this Court should order that remand

is required to the Superior Court of Fuiten County in the State of Georgia,
 WHEREFORE, Windsor respectfully requests:

a. order that Windsor may immediately' conduct discovery;
b. schedule an evidentiary hearing on the issye of temoval and

<. order thal remand is required;

d. order that jurisdiction for this Civil Action is with
Court of Fulton County Georgia; and

€. granl any other relief this Court deems just and proper.

the Superior

]Respectﬁllly submitted this 5th day of July, 2011.

William M. Windsor
Pro Se
PO Box 681236

Marietta, GA 30068
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Telephone: 770-578-1094

Facsimile: 770-234-4106
Email: williamwindsor@bellsouthmet



I, William M. Windsor, swear that I am authorized to make this
veriﬁcafcion and that the facts alleged in the foregoing MOTION are true and
con%ect based upon my personal knowledge, except as to the matters herein stated
to be alleged on information and betief, and that as to those matters I believe them
to be true.

In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that

the foregoing is true and correct based upon my personal knowledge.

(et T (Ui,

William M. Windsor

This 5% day of July, 2011.
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CERTIFICATE OF SERVICE
=N B UK SERVICE

I hereby certify that I have served the furegoing MOTION by tax and mail

with sufficient postage addressed to:

NEELI BEN-DAVID
ASSISTANT U.S. ATTORNEY
600 Richard B. Russell Federal Bidg,
75 Spring Street, 8. W. -- Atlanta, Georgia 30303
Telephone: (404) 581-6303 -- Facsimile: (404) 581-618]
Email: ueeli. ben-david@usdoj.gov

- [ have also prepared a copy for each Defendant to be served with the

Summons and Complaint,
This 5th day of July, 2011.

0T (] 15

William M. Windsor
Pro Se

PO Box 6381236

Marietta, GA 30068

Telephone: 770-578-1094

Facsimile: 770-234-4106

Email: williamwindsor@bellsouth net
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA -- ATLANTA DIVISION

WILL.IAM M. WINDSOR, )
Plaintiff )
) CIVIL ACTION NO,
v. )
) 1:11-CV-01923.TWT
James N. Hatten, et a], )
Defendants. )]
)
MOTION FOR REMAND
=S AVD YTOR REMAND

William M. Windsor (“Windsor” or “Plaintiff”) hereby files this MOTION
FORIREMAND pursuant to 28 US.C. § 1447(c) and moves for an emergency
hearing. The Plaintiff seeks this relief on several procedural and substantjve
grounds. Windsor shows the Court as foliows:

FACTUAL BACKGROUND

1. OnMay 20, 2011, Windsor filed the Verified Complaint in the
Superior Court of Fulton County against Defendants stating claims for violation of
Georgia statutes. The Civil Action was assignéd No. 2011CV200971,

2. There are no claims involving federal statutes ip the Verified
Complaint. The complaint does not allege claims for acts done within the scope of

the Defendants’ official duties.

3. Plaintiff and Defendants are citizens of the State of Georgia.

1



4. Only 11 of the 16 Defendants have been served with the Summons
and Verified Complaint.

5. Onlune 13,2011, the US. Attomey filed a NOTICE OF REMOVAL
that alleges to seek to remove Civil Action 201 1CV200971 from Fulton County
Gedrgia Superior Court to the United States District Court. The NOTICE OF
REMOVAL mentions seven (7) Defendants in the opening paragraph, but the
NOTICE OF REMOVAL identifics no Defendants in the signature block, and
there are no affidavits from any of the Defendants. A true and correct copy of the
NOTICE OF REMOVAL is attached as Exhibit 1.

6. This so-called NOTICE OF REMOVAL is based on28US.C.§
1442(a)(1) and 28 U.S.C. § 2679. See NOTICE OF REMOVAL 7.
7. OnJune 14, 2011, Windsor filed a MOTION TO DENY REMOVAL

in the Unitcd States District Court.

8. On June 22, 2011, Windsor filed a Motion to Vacate Notice of

Removal in this Court.

9. Onluly 5, 2011, Windsor filed this Motion for Remand.

I. THE NOTICE OF REMOVAL WAS FILED FOR IMPROPER
PURPODSES, SO THIS MOTION FOR REMAND MUST BE GRANTED.
—_" T ———in

10.  The NOTICE OF REMOVAL was filed so the Defendants could

evade exposure as criminals. By filing the NOTICE OF REMOVAL, Defendants

2



have been able to utilize their racketeering enterprise to shield themselves from an
honest judge and jury in the Fulton County Superior Court.

11.  The judge to whom this matter was ass; gned, Thomas Woodrow
Thrash, has vivlated Windsor’s Constitutional rights up one side and down the
other. Details of Mr. Thrash’s wrongdoing is provided in PLAINTIFF WILLIAM
M. WINDSOR'S EMERGENCY MOTION TO RECUSE JUDGE THOMAS
WOODROW THRASH filed in 1:11-CV-0] 923-TWT, incorporated herein as if

attached hereto. (Docket #43.)

H. THE NOTICE OF REMOVAL IS PROCEDURALLY DEFECTIVE,
SO THIS MOTTON FOR REMAND MUST BE GRANTED.

12.  The NOTICE OF REMOVAL has multiple procedural defects that
make it void on its face. Technical, procedural requirements were not met.
13. Judges Mr. Dubina and Ms, Kravitch have so ruled: (Russell Corp. v.
American Home Assur. Co., 264 F.3d 1040, 1044 (11th Cir. 2001).)
14, Judge Mr. Duftey has so ruled: (Henry County School Dist, v, Action
Development, Inc., No. 1:07-cv-1490-WSD (N.D.Ga. 09/06/2007).)
The removing defendants carry the burden to demonstrate that the removal
was effected properly, and "this burden is a heavy one." (Lampkin v. Media
.General, Inc., 302 F. Supp.2d 1293, 1294 (M.D.Ala. 2004). (Henry County

School Dist. v. Action Development, Inc., No. 1:07-cv-1490-WSD (N.D.Ga.

509%06/2007) — Judge William S, Duffey.) (See also Laughlin v. Prudentini
Ins. Co., 882 F.2d. 187 (5th Cir. 1989).)



15.  Removal statutes are stricily construed in favor of state court
jurisdiction. Judge Mr. Duffey has so ruled:

(Skamrock Ol & Gas Corp. v. Sheets, 313 U.S, 100, 108-09 (1941).

(Henry County School Dist. v. Action Development, Inc., No. 1:07-cv-

1490-WSD (N.D.Ga. 09/06/2007) - Judge William S. Duffey.)

16.  The NOTICE OF REMOVAL fails on all accounts, so this MOTION

FOR REMAND must be granted.

17.  DEFECT #l - THE REMOVAL FAILS TO COMPLY WITH
S————— T O IV LUMEPL Y WITH

m’ REQUIREMENT THAT DEFENDANTS MUST MAKE AN
APE' EARANCE, SO THIS MOTION FOR REMAND MUST BE GRANTED.

18. None of the Defendants have made an appearance. None of the
Def¢ndants have filed a CERTIFICATE OF INTERESTED PERSONS AND
CORPORATE DISCLOSURE STATEMENT as required by N.D.Ga Loca] Ruie
3.3 dnd FRCP 7.1, which was due to be filed with the Clerk “at the time of first
appearance.” This is a violation of the rules that is a procedural defect. This is
proven by a true and correct copy of the Docet is attached as Exhibit 2,
incornporated herein. There is no proof that the U.S. Attorneys, Yates, Huber, and

Ben-David have authority to appear for Defendants.



- 19. DEFECT #2 -- THE ACTION IS NOT YET PENDING IN

FULTON COUNTY SUPERIOR COURT AS 28 U.S.C. § 1442 RE UIRES

SO THIS MOTION FOR REMAND MUST BE GRANTED.

20.  The removal statute requires service prior to removal in the state of

Georgia. The removal statute requires that an action must be "pending” in 5 state

coutt before it may be removed. See 28 U.S.C. § 1442(a) (noting that cjvil action

may be remmoved to e district court "embracing the place wherein it i pending").
~ Under Georgia law, filing a suit "is still not the commencement of suit

. unless followed by service within a reasonable time.” (McClendon v,

i Hernandop Phosphate Co., 28 S F. 152, 153 (Ga. 1897); Franek . Ray, 236
. S.E.2d 629, 632 (Ga. 1977).) Thus, under Georgia law, "an action is not a

' 'pending’ suit unti] after service of process 1s perfected.” (Steve A. Martin
 Agency, Inc. v. PlantersFIRST Corp., 678 S.E.2d 186, 188 (Ga. Ct. App.

' 2009); see also Jenkins », Crea, 656 8.E.2d 849, 850 (Ga. Ct. App, 2008).)

| 21, Judge Julic E. Carnes, Judge Joel F, Dubina, Judge Ed Carnes,

Superior Court, the text of the removal statute prevents removal prior to service on

Judge Julie E. Cames, J udge Joel F. Dubina, Judge Ed Carnes, Judge Rosemary
Barkett, and B. Grutby. (28 U.S.C. § 1446(b).)



23. DEFECT #3 — THE DEFENDANTS DID NOT SIGN OR

AUTHORIZE THE NOTICE OF REMOVAL, SO THIS MOTION FOR

REMAND MUST BE GRANTED.

24, The Notice of Removal was not authorized by the Detendants. None

of the Defendants signed a consent or otherwise approved the removal. None of
the Defondants are identified in the signature block on the NOTICE OF
REMOVAL, 50 the Petition has nul been filed on behalf of any of the Defendants.

(See 14C Charles Alan Wright, Arthur R. Miller, and Edward H_ Cooper,
Federal Practice and Proceduyre § 3730 (4th ed. 2009).)

25. Judge Mr. Johnson has so nuled: Demmons v, Fuiton County, No.
1:09-CV-2312-TWT-WE)J (N.D.Ga. 08/02/2010).

(See also Bank of America Nazionat Association v, Derisme, No,
3:10¢v900 (D. Conn. 08/13/2010); Helm y. Drennan, No. 07-Cv.0344.
CVE-SAJ (N.D.Ok. 07/25/2007); Sovereign Bank v. Park Developmeny
West, LLC, No. 06-2603 (E.D.Pa. 08/] 7/2006); Williams v, Ciy of Beverly
Hills, Missouri, No, 4:07-CV-661 CAS (E.D.Mo. 09/24/2007); Evanston
Insurance Co. v, O'Conner, No. 06-4687 (D.NLJ. 03/20/2007); Day
Imaging, Inc, v. Colyr Labs Enterprises, L.L.C, No. 09-cv.(2 123-DME-
MEH (D.Colo. 12/] 1/2009))

26. DEFECT #4 — THE REMOVAL IS DEF ECTIVE FOR FAILURE

0 cq LY WITH THE RULE OF UNANIMITY.



27. 28 US.C. § 1446(a) states that "defendants desiring to remove any

civil action . . . shall file in the district court of the United States . . . a notice of
renjfovai.“ All Defendants have not filed the NOTICE. At best, only one has.

28 U.8.C. § 1446 requires the unanimous consent of a// defendants to the
removal. (Rusself Corp. v. American Home Assurance Co., 264 F.3d 1040
(11th Cir. 09/06/2001); Loftis v. U.S. Parcel Serv,, Inc., 342 F.3d 509, 516
| (6th Cir. 2003), Maguire v. Genesee County Sheriff, 601 F.Supp.2d 882
" (E.D.Mich. 02/17/2008}).)

; 28.  The NOTICE OF REMOVAL fails to claim the consent of ANY

Defendant; it clearly fails to explain the absence of consent to the removal by at
least| 55 of the Defendants. It is defective for violating the rule of unanimity. Since
98.2% of the Defendants did 1t join in the notice of removal and the NOTICE OF
REMOVAL failed to account for the lack of their consent, the NOTICE ig
proc@mlly defective and this MOTION FOR REMAND must be granted.

129. Judges Mr. Johnson, Mr. Duffey Mr. Edmondson, Mr. Cox, and Mr.
Ed Cs%.rnes have ordered that unanimity is required:

| Russell Corp. v. Am. Home Assur. Co., 264 F.3d 1040, 1044 (11th Cir.

2001). (Demmons v. Fulton County, No. 1:09-CV-231 2-TWT-WE)

{N.D.Ga. 08/02/2010).) (Thalacker v, Concessions International, LLC, No.

11:06-cv-2685-WSD (N.D.Ga. 02/ 14/2007).} (In re Ocean Marine Mus.

Protection and Indem. Ass'n, Led., 3 F 34 353, 355-56 (11th Cir.1993) )

330. Judge Ms. Totenberg ordered on April 27, 2011 that unanimity is

rcquir%d;



(William & Jin Nam, Individually, and William Nam As the Personal v,
U.S. Xpress, Inc., A Nevada Carporation, No. 1:10-CV-3924.AT (N.D.Ga.
04/27/2011).)

31.  DEFECT #5 — THE NOTICE OF REMOVAL FAILS TO
-‘.—“—_—__—_——h_

COMPLY WITH THE REQUIREMENT OF A PLAIN STATEMENT OF

THE GROUNDS FOR REMOVAL..

32.  Judge Ms. Totenberg ordered in April 2011 that a plain statement of
the grounds is reyuired:

(William & Jin Nam, Individually, and William Nam As the Personal v.

U.S. Xpress, Inc., A Nevada Corporation, No. 1:10-CV-3924-AT {N.D.Ga.

04/27/2011).)

33, Judges Mr. Tjoflat, Mr. Marcus, and Ms. Barkett have $0 ordered:
Lowery v. Alabama Power Co., 483 F.3d 1184 (11th Cir. 04/1 1/2007). Judges M.
Black, Ms. Hull, and Ms. Kravitch have so ordered: Roe v. Michelin North
America, Inc., 613 F.3d 1058 (11th Cir. 08/05/2010). Judges Mr. Edmondson, M.
Ed Camnes, and Mr. Pryor have so ordered: Pertka v, Kolter City Plaza II, Inc.,
608 F.3d 744 (1 1th Cir. 06/08/2010). Judges Mr. Tjoflat and Mr. Ed Carnes have
so ordered: Cook v. Randolph County, Georgia, 573 F.3d 1143 (I1th Cir.
07/07/2009). Judges Mr. Edmondson and Mr. Wilson have so ordered: Bautista v,
Star Cruises, 396 F.3d 1289 (11th Cir. 01/1 8/2005). Judges Mr. Tjoflat and Mr.

Anderson have so ordered: Hernandez v. Seminole County, Florida, 334 F 34
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1233 (11th Cir. 06/24/2003). Judge Mr. Tjoflat has so ordered: Bradway v.
American National Red Cross, 965 F.2d 991 (11th Cir. 07/07/1 992).

34. DEFECT #6 -- THE NOTICE OF REMOVAL FAILED TO

co_tm’mz WITH THE MANDATORY PROCEDURE TO INCLUDE WITH

THE NOTICE OF REMOVAL THE SUMMONS ISSUED BY THE COURT

ONALL DEFENDANTS, DISCOVERY, AND OTHER DOCUMENTS

SEQL VED ON DEFENDANTS CONTAINED IN THE STATE COURT

RECORD.
| 35.  This is a fatal, non-amendable defect that mandates remand. 28
U.S.ib § 1446 (a) requires:

“A defendant or defendants desiring to remove any civil action or criminal
prosecution from a State court shall file in the district court of the United
States for the district and division within which such action is pending a
. notice of removal signed pursuant to Rule 11 of the Federal Rules of Civil
| Procedure and containing a short and plain statement of the grounds for
removal, together a copy of all process, pleadings, and orders served

upon such defendant or defendants in such Jaction.” [emphasis added ]
| 36.  The NOTICE OF REMOVAL fails to include a copy of any summons

_serve;d on any Defendant.
' 37. Judge Ms. Totenberg ruled on April 27, 2011 that failure to fije

copiés of all Summons and process is a defect:

- "[Section] 1447(c) implicitly recognizes two bases upon which a district
. court may -- and in one case must -- order a remand: when there is: (1) a

9



lack of subject matter jurisdiction or (2) a defect other than a lack of subject
matter jurisdiction.” Snapper, Inc. v. Redan, 171 F.3d 1249, 1252-1253
(11th Cir.1999). The "defect" noted in Section 1447(c) refers to the failure to
follow statutory removal procedures, typically a lack of compliance with
either the filing requirements set forth in Section 1446(a) or the timeliness
requirements set forth in Section 1446(b). Id. ... Defendants’ failure to
include with their notice of removal the summons or process 1ssued by the
Court on all defendants, discovery, and other documents served on
Defendants contained in the state court record is a fatal, nor-amendable
defect that mandates remand, This Court has found no authority to support
Defendants' contention that muitiple defendants can rely on a single
defendant's compliance with 28 U.S.C. § 1446(a). The statute states that “[a]
defendant or defendants ... shall file ... a copy of all process, pleadings, and
orders served upon such defendant or defendants " (Williarn & Jin Nam,
Individually, and William Nam As the Personal v. U.S. Xpress, Inc., A
Nevada Corporation, No. 1:10-CV-3924-AT (N.D.Ga. 04/27/2011).)

. THE PRINCIPLE OF COMITY AND THE LONG-STANDING

PUBLIC POLICY AGAINST FEDERAL COURT INTERFERENCE WITH

STATE COURT PROCEEDINGS SHOULD PREVAIL AND THIS

MOTION FOR REMAND MUST BE GRANTED.
s, R SR IVAND MIUS T BE GRANTED.

38.  The federal court should abstain for the sake of non-interference with

state pourt proceedings. The jurisdictional laws of Georgia permit individuals to

sue in

Georgia courts fur violations of any rights secured by the Constitution and

laws of Georgia.

139, Prohibition of and interference with the State of Georgia in carrying

out th{: lmportant and necessary task of enforcing its own laws against socially

hmnﬁxl conduct that the State believes in good faith to be punishable under its

n



own laws and Constitution would resull in g chilling effect on ait Georgia citizens’
right to the availability of relief under the Constitution and laws of Georgia.

40.  The Constitution and laws of Georgia provide for a plain, speedy, and
efficient remredy to violatious of its laws, therefore the federal court should abstain
from this action under the “abstention doctrine.”

4].  Judge Mr. Story has ruled:

"...where plaintiff and defendant clash about Junisdiction, uncertainties are
resolved in favor of remand."). Sound reasons exist for so limiting the
- exercise of removal jurisdiction. For one, the removal of cases to federal
| courts implicates principles of federalism. As the Supreme Court has
. explained: The power reserved to the states under the Constitution to provide
for the determination of controversies in their courts, may be restricted only
| by the action of Congress in conformity to the Judiciary Articles of the
| Constitution. "Due regard for the rightful independence of state
governments, which should actuate federal courts, requires that they
scrupulously confine their own jurisdiction to the precise limits which the
statute has defined.” Shamrock Qil & Gas Corp. v. Sheets, 313 U.S. 100,
109, 61 S.Ct. 868, 85 L.Ed. 1214 (1941) {quoting Healy v. Ratta, 292 U S.
263, 270, 54 S.Ct. 700, 78 L.Ed. 1248 (1934)). (See also Crowe v. Coleman,
113 F.3d 1536, 1538 (11th Cir. 1997) (internal quotations omitted). (Polf v.
| Deli Management, Inc., No. 1 :07-CV-0959-RWS (N.D.Ga, 08/24/2007).)

Iv.  THE DEFENDANTS HAVE FAILED TO PROVE
==L ivuayn talikl) 1O PROVE

THE EXTISTENCE OF FEDERAL JURISDICTION,
SQ THIS MOTION FOR REMAND MUST BE GRANTED.

42. The Defendants have the burden of proving the existence of federal

jurisdiction, and they have failed to do so. Mr. Huber’s NOTICE OF REMOVAL

does #ot even include the word “jurisdiction.”

11



Removal jurisdictiong merely refers to the ri ght of a defendant o move 3

lawsuit filed in state court to the federal district court for the federal judicia)
district in which the state court sits. (Wikipedia.)

43,  Mr. Huber’s NOTICE OF REMOVAL mentions remova] ¢
to 28 U.S.C. §1442(a)(1),

‘pursuant

> but that's it Nothing is proven or argued or anything.
44, The NOTICE OF REMOVAL fails to address subject matter

jurisliction at all, 5o the MOTION TO REMAND must be granted.

. jurisdiction. See Rarkin v, LR.S., No. 5:01-CV-79-OC10GRJ, 2001 WI.
34107044, a *1 (M.D. Fla. May |6, 2001) (noting that "[t]he issue of
“whether the court has subject matter jurisdiction and the issue of whether
there is removai jurisdiction, however, involve Separate considerations.")
(Morse v, Unired States, No, 2:07-¢v-249-FIM-34DNF (M.D.Fla.

12/04/2007).) [em phasis added ]

45, Judges Mr. Tjoflat and M, Black have ruled that defendants have the
burden of proving the existence of federal jurisdiction, as have Judges Mr.
O’Kelley, and Mr. Story. (Tapscott v. MS Dealer Service Corp., 77 F.3d 135 3,
1356 (111h Cir. 1996).) (Standridge v. Wal-Mayy Stores, 945 F Supp. 252

(N.D.Ga. 09/18/1 996).) (Wells Fargo Bank N4 v, Narh, No. 1:06
{N.D.Ga. 05/09/2006).)

-CV-0580-Rwg

455 So ordered Judge Mr, Thrash on April 22, 2011 as in 2007:

(Federal Home Loan Bank of Atlonta v. Countrywide,

Securitios
rporation, ef af, No. |:1 1-CV-489-TWT (N.D.Ga. 04/22/201 1)) (AR

12



Motorsports, Inc. v. City of Lawrenceville, Georgiu, No. 1:07-Cv-847-
TWT (N.D.Ga. 08/07/2007).)

47.  There are no grounds even asserted for subject matter jurisdiction,
This| was an obligation that the NOTICE OF REMOVAL failed to address, 5o this
MOTION FOR REMAND must be granted.

- (See Rankin v. LR.S., No. 5:01-CV-79-OC10GRYJ, 2001 WL 34107044, at

- *1 (M.D. Fla. May 16, 2001);, Morse v. United States, No. 2:07-cv-249.
. FtM-34DNF (M.D.Fla. 12/04/2007).)

48. Judge Mr. Forrester has ruled that failure to assen grounds for subject
mattd_r jurisdiction and failure to raise a defense require that the case be remanded:

When considering such a motion, a court should examine closely the
grounds asserted for its subject matter Jurisdiction. "As a congressionally
imposed infringement upon a state's power to determine controveries in thejr
[sic] courts, removal statutes must be strictly construed.” (Hall v, Travelers
Ins. Cos., 691 F. Supp. 1406 (N.D.Ga. 04/29/ 1988})

43.  Federal officers must raise a federal defense before removing to
'fedemjl court, and the NOTICE OF REMOVAL failed to do so. Judges Mr.
Edmo*dson, Mr. Tjoflat, Mr. Anderson, Ms. Black, Mr. Ed Carnes, Ms. Barkett,
Mr. Mibrcus, and Mr. Wilson have all so ordered:

|

iBe”south Telecommunications, Inc. v, MCImetro dccess T, ransmission,
17F.3d 1269, 317 F.3d 1270 (11th Cir. 01/10/2003).)

13



. In sum, an unbroken line of Supreme Court decisions extending back nearly

a century and a quarter have understood all the various incarations of the
federal officer removal statute to require the averment of a federal defense.

| (Mesa et al. v. California, 109 S. Ct. 959, 489 U.S. 121 (U.S. 02/21/1989).)
50. The U.S. district courts may hear only cases arising under federal law
andjtreaties, cases involving ambassadors, admiralty cases, controversies between

states or between a state and citizens of another state, lawsuits involvi ng citizens of
|

diﬂ'{:rcm states, and apainst foreign states and citizens.

531, Judge Mr. Story has ruled:

! No federal question is present on the face of Plaintiff's Complaint, and the
| requirements for diversity jurisdiction are not satisfied. The Court therefore
! voncludes that it lacks subject matter jurisdiction and that this action is

| frivolous. (HSBC Mortgage Services, Inc. v. Williams, No. 1:07-CV-2863-
-~ RWS (N.D.Ga. 12/10/2007).) '

32.  This case does not arise under federal law or treaties. It does not
involve an ambassador. It is not an admiralty case. Itisnota controversy between
state:p. It is not a controversy between a state and citizens of another state. All
parti:k:s are from Georgia, as admitted on the New Case Filing Form included as
part bf the Notice of Removal. It is not a case against foreign states and citizens.

53.  According to Judge Mr. Duffey, federal courts are courts of limited
jurisdiction: |

| Federal courts are courts of limited jurisdiction, and thus a federal court
| must take care to ensure that it has Jurisdiction for all cases that come before

14



it. (Deutsche Bank Nat'l v. Eberhart, No. 1:06-cv-1588-WSD (N.).Ga.

07/10/2006).) (See Judge Mr. Duffey’s ruling also in Equity Residential
Properties v. Bravo, No. 1:06-cv-1012-WSD (N.D.Ga. 05/03/2006) and

Stegeman v. Wachovia Bank, Nutivnaf Associatlon, No. |:06-¢y-0247-

WSD (N.D.Ga. 04/04/2006).)

54.  This Court does not have original jurisdiction. So says Judge Mr.
Story:

| A defendant may only remove an action from state court if the federa] court

would possess original jurisdiction over the subject matter. 28 U.S.C. §

| 1441(a). Williams v. Best Buy Co., 269 F.3d 1316, 1319 (11th Cir.200] ). 28

US.C. § 1447(c). (Kofi Boateng v. Morrison Management Specialists, Inc,
No. 1:11-CV-00142-RWS (N.D.Ga. 06/13/2011 ))

55.  This Court lacks subject matter jurisdiction. Lack of subject matter
jurisdiction requires remand to the state court, (28 U.S.C. § 1447(c), FRCP
12(h)(3); Standridge v. Wal-Mart, 945 F. Supp. 252 (N.D.Ga. 09/18/ 1996).)

| 56.  The U.S. District Court lacks federal-question jurisdiction because

there ‘is no dispute as to the validity, construction or eftect of a federal statute with

a cau%e of action “arising under” the laws of the United States. So says Judge Mr.

Baverman in Wells Fargo Bank v. Cyrus, No. 1:10-CV-02064-RL VAT
(N.D.Ga. 07/15/2010).
57.  The instant Civil Action is pursuant to the Georgia RICO Act,

O.C.G.A. § 16-14-1 et seq. No federa! statute has been included in the causes of

action{E To meet the requirement of a case "arising under" federal law, the federal

15



question must appear on the face of the plaintiff's complaint. There is no federal

que#tion presented on the face of the Verified Complaint. Windsor intends this

ActJon to be solely based on Georgia law. Windsor specifically excluded federa
|

statﬁtes that could have been raised so this action would remain in Georgia courts,

Federal courts use the "well-pleaded complaint” rule to determine "arising
under” jurisdiction. Long, 201 F.3d at 755, That rule provides that " federa
Jurisdiction exists only when a federal question is presented on the face of
the plaintiff's properly pleaded complaint.™ Id. (quoting Caterpillar Inc. v.

Willlams, 482 U 5. 386, 392 (1987)). The Fair v, Kohler Die & Specialty
Co., 228 U.S. 22, 25 (1913)

- 538. Judge Mr. Duffey has regularly ruled that when a Plaintiff has relied

exclu

sively on state law, remand is required:

| “In this case, it is clear that Plaintiff relies exclusively on state law, and thus

the well-pleaded complaint rule is not satisfied. Because Defendant fails to
demonstrate that the Court has subject matter jurisdiction over this case, the
Court is required to remand this action pursuant to 28 U.S.C. § 1447(c).”
(Deutsche Bank Nat'l v, Eberhart, No. 1:06-cv- 1588-WSD (N.D.Ga.

07/10/2006).) (See also Equity Residential Properties v. Bravo, No. | :06-
¢v-1012-WSD (N.D.Ga. 05/03/2006).) (See also PHI Mortgage Corp. v,
Diamond, No. 1:06-cv-0673-WSD (N.D.Ga. 03/29/2006).) (See also Chase
Home Finance, LLC v, Mungaro, No. 1:05-cv-3082-WSD (N.D.Ga.
12/08/2005); State v. Serries, No. 1:10-cv-01564 -WSD (N.D.Ga.
07/16/2010); Cunningham v, HSBC Morigage Services, No. 1:07-cv-1346.
WSD (N.D.Ga. 06/20/2007); Chase Manhattan Mortgage Corp. v.
Gresham, No. |:05-cv-1944-WSD (N.D.Ga. 11/ 17/2005).)

$9.  Judge Mr. Thrash said on April 22, 2011 that a Georgia RICO action,

upon which this action is based, is not a matter of federal law:
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‘ (Federal Horme Lvan Bank of Atlanta v. Countrywide Securities
. Corporation, et al, No. 1:11-CV-489-TWT (N.D.Ga. 04/22/2011),)

60. The U.S. District Court lacks diversity jurisdiction because the
PIajlhtiff and the Defendants are all citizens of Georgia. The amount in

|
well exceeds the minimum amount, but this is irrelevant as there is not diversity

controversy

bcl\i%:cn the parties.

VIL.| THIS COURT IS REQUIRED TO RESOLVE ALL DOUBTS ABOUT

FEDERAL JURISDICTION IN FAVOR OF REMAND,

SO THIS MOTION FOR REMAND MUST BE GRANTED.

| 61. This Court is required to resolve ail doubts about federal jurisdiction

in fa{vor of remand.

(See Boyer v. Snap-on Tools Corp., 913 F.2d 108 (3rd Cir. 1990), cert.
denied, 498 U.S. 1085, 111 8. Ct. 959, 112 L. Ed. 2d 1046 (1991); Coker v.

Amoco Oil Co., 709 F.2d 1433 (11th Cir. 1983); STANDRIDGE v. WAL
MART STORES, 945 F. Supp. 252 (N.D.Ga. 09/18/1996),)

62. Judge Mr. Thrash has so ruled:

(Saye v. Unumprovident Corp., No. 1:07-CV-31-TWT (N.D.Ga.
08/09/2007).)

63.  The Defendants have waived any grounds for removal not included in

their iinitial notice. So says Judge Mr. Thrash:

~ The initial notice of removal must include a}l grounds for removal or they
| are waived. 28 US.C. § 1446(c)(2). (ING USA Annuity and Life
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Insurance Co. v, J.P. Morgan Securlties, Inc., No. 1:08-CV-1 748-TWT
(N.D.Ga. 09/30/2008).)

VIl. THE REMOYAL IS DEFECTIVE PURSUANT TO
—'—'_'*'——-—_————._____________-—__

28 U.S.C § 1442 (a)(1) BECAUSE FEDERAL OFFICERS

HAVE NOT RAISED A FEDERAL DEFENSE,
SO THIS MOTION FOR REMAND MUST BE GRANTED.
— N IS RAMAND MUST BE GRANTED.

64.  The U.S. Attorney erroneously cites 28 U.S.C. § 1442(a)(1) as a basis
fur llhc removal,

28 U.S.C. § 1442(a)(1) provides that “a civil action ... commenced in a State
court against any of the following may be removed by them to the district
court of the United States for the district and division embracing the place
wherein it is pending: The United States or any agency thereof or any officer
(or any person acting under that officer} of the United States or of any
agency thereof, sued in an official or individua] capacity for any act under
color of such office or on account of any right, title or authority claimed
under any Act of Congress....”

| 65. 28 U.S.C. § 1442(a)(1) does not apply because the Verified Complaint
is nolit about suing “in an official or indiviciual capacity for any act under color of
such%ofﬁce or... under any Act of Congress....” (See Mesa . California, 489 U S.
121, 109 S. Ct. 959, 103 L. Ed. 2d 99 (1989).)
66. None of the other Defendants have raised any defense whatsoever to
the Civil Action. The ONLY statement made by the U.S. Attorney in the NOTICE
OF REMOVAL is: “This action is one that may be removed to the United States

District Court pursuant to 28 U.S.C. § 1442(a)(1) and 28 U.S.C. § 2679."
18



67.  There is no citation of case law to support such a claim. 28 U.S.C. §
1441?2(3}(1) has nothing to do with defenses to this Civil Action, so no defense has
been raised.

| 68. The U.S. Attorney has failed to meet the Supreme Court’s stated

reql.*irements for removal pursuant to 28 U.S.C. § 1442(a)(1) that are binding
prec&sdents recognized by the Eleventh Circuit,

. Proper removal ol an action under section 1442(a)(1) has historically

. required the satisfaction of two separate requirements. First, the defendant

. must advance a "colorable defense arisin out of [his] duty to enforce
federal law.” Mesa v. Californiz, 489 U.S. 121, 133, 109 S. Ct. 959, 966.

67,103 L. Ed. 2d 99 (1989) ...absent the assertion of a federal defenge, a
state court action against a federal officer is not removable. Id. [emphasis

- added. ]

andl the action against him, Maryland v. Soper, 270 U.S.9, 33, 46 S, Ct.
185, 190, 70 L. Ed. 449 (1 926) (interpreting predecessor statute); see also
Willingham, 395 U.S. at 409, 89 S. Ct. at 1817. (Magnin v. Teledyne
Continental Motors, 91 F.3d 1424 (11th Cir. 08/15/1 996).) [emphasis
added.]

i69. It is impossible for a Defendant to raise a colorable defense to charges
of rac#ewcring as racketeering is not something that one may do under their
federaﬂ employment. Each Defendant has been sued personally for acts that were

not ungder color of their office.
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70.  This Court’s exercise of federal-question Jurisdiction over thig state-

law‘cla:m would be inappropriate because there | s no dispute as to any federaj

Statlllte

«A removing defendant bears the burden of proving proper federal

Jurisdiction.” Adventure Outdoors, inc. v. Bloomberg, 552 F.3d 1290, 1294
(11thCir. 2008)

71.  In this matter, NO federal issue exists. There js no disputed question

of fe

deral law.

. Federal-question jurisdiction over state-law claims is confined to those

. claims that “‘reaily and substantially involv{e] a dispute or controversy

' respecting the validity, construction or effect of [federal] law. ™ Grable, 545

ﬁ U.S. at 313 (quoting Shalthis . McDougal, 225 U S. 361, 569 (1912)). (See
 also Fed. Trade Commn v, Tqs ashman, 318 F.3d 1273, 1279 (11th Cir.
2003) (Vinson, J. , dissenting).)

172.  This Civil Action does not seek to hold an officer of the United States
I

in v1oianon of state law while simultaneously executing his duties ag prescribed by

federap law. In this Civil Action, federal employees ignored the limitations on their

powerb They intentionally committed acts that violate the Georgia RICO Act, and

they ldwwmgly participated in an enterprise designed to damage Windsor.

Defendamts did not act within the scope of their federal duties; what they did was

not reqﬁnred of them by federal law, and they did not do what federa] law required.

It is welll established that a federal empioyee’s actions lie outside the scope of hig
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or 1'{e»r authority when he or she fails to comply with the affirmative requirements
|
of t]11& law.

-.-we look to (1) whether the officers were acting "within the outer perimeter
. of [their]} line of duty” as defined by federal statutory and regulatory faw,
Barr v. Matteo, 360 U.S. 564, 575, 79 S.Ct. 1335, 3 L.Ed. 2d 1434 (1959)
(plurality opinion), and (2) whether "in doing [those acts, they] did no more
than what was necessary and proper for [them] to do” as demarcated by the
. Constitution, sec Neagle, 135 U.S. at 57, 10 5.CL. at 666. As the Supreme
- Court explained, “a federal official may not with impunity ignore the
limitations which the controlling law has placed on his powers." Butz v.
Economou, 438 1J.5. 478, 489, 98 S.Ct. 2894, 2902, 57 L_Ed. 2d 895
(1978). Indeed, it is a tautology that a federal officer's actions lie outside the
scope of his authority when the officer fails to comply with the affirmative
requirements of federal statutory or regulatory law, see id. at 489--9 1,98
- S.Ct. at 2902--03; Castroe v. United States, 560 F.3d 381, 390--91 (5th Cir.
. 2009); United States Fid. & Guar. Co. v. United States, 837 F.2d | 16, 120
| (3d Cir.1988), and his actions fail to qualify as “necessary and proper” it
committed in violation of the negative injunctions of the Constitution, see
Butz, 438 U.S. at 489--91, 98 S.Ct. at 2902--03; Castro, 560 F.3d at 389:
Medina, 259 F.3d al 225; Red Lake Band of Chippewa Indians, 800 F.2d at
- 1196; see also Larson v. Domestic & Foreign Commerce Corp.,337US.
| 682, 689--90, 69 5.Ct. 1457, 1461, 93 L.Ed. 1628 (1949); Marbury v.
Madison, 5 U.S. (1 Cranch) 137, 170--71 (1803).

VIII. THE REMOVAL IS DEFECTIVE PURSUANT TO 28 U.S.C §2679

BECAUSE FEDERAL EMPLOYEES WERE NOT ACTING WITHIN THE
SCOEEOF THEIR OFFICIAL DUTIES WHEN THEY PARTICIPATED IN
| VIOLATION OF CRIMINAL STATUTES TQO DAMAGE WINDSOR,

| SOTHIS MOTION FOR REMAND MUST BE GRANTED.

'73.  The Defendants were not acting within the scope of their official

dutie:* when they committed acts of racketeering against Windsor.
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74.  The Verified Complaint specifies violation of the following Georgia

statutes as the sole basis for the RICO claim: Obstruction of Justice and Tampering

mm Evidence pursuant to O.C.G.A. § 16-10-94; Perjury - Violation of 0.C.G.A. §

16-10-70; Subornation of Perjury — Violation of O.C.G.A. § 16-10-72, and

O.C.G.A. § 16-10-93; Theft by Deception - O.C.G.A. § 16-8-3.

- In Mesa v. California, the Supreme Court denied removal under the federa] -
. officer removal statute to two postal employees, 28 U.S.C. § 1442(a)(1),
. because they failed (0 establish that they were acting within the scope of
' their official duties and therefore, had no colorable federat defense to the

state law charges of reckless driving and related offenses, 489 US. 121,
12728, 109 8.Ct. 959, 963--64, 103 L.Ed. 2d 99 (1989). Because the

- federal employees’ actions fell outside the scope of their federal duties,
- California's interest in vindicating the rights of its citizens did not frustrate

any valid federal interest. (Denson v. United States, 574 F.3d 1318 (11th
Cir. 07/15/2009).)

Tle question of whether an employee's conduct was within the scope of his

employment “is governed by the law of the state where the incident
occurred.” (See S.J. & W. Ranch, 913 F.2d at 1542; Williams v. United

Staves, 350 U.S. 857, 76 S. Ct. 100, 100 L. Ed. 761 (1955) (per curiam),

vacating 215 F.2d 800 (9th Cir. 1954); 28 U.S.C. § 1346(b),)

' 75.  Georgia law does not permit anyone to violate its RICO Act. Georgia

law 4ays the conduct must be within the general duties of employment for which

the e{nployee was hired, and none of the Defendants were hired to violate criminal

| .
statutes and commit racketeering.

' “The court found that there were material questions of fact as to whether the

| cameraman was acting within the scope of his employment at the time he
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pointed a gun at the appellant.” Id. (Sevilla v. United States, No. 1:06-
CV1710-JOF (N.D.Ga. 06/01/2007).)

In Bennett v. United States, 102 F.3d 486, 489 (11th Cir. 1996 ), the

Eleventh Circuit considered whether the Unjted States could be held [iable

for a soldier's accidental shooting on an army base. Id. at 483, "when an

. cmployee undertakes an act purely personal in nature, no respondeat

| superior liability may be imposed.” Id. The Eleventh Circuit noted that "[t]he
question of whether a given act falls within the scope of employment is

highly fact-specific, and turns un the unique circumstances of the case at

bar." Id. (Amedisys Holding, LLC v. Interim Healthcare of Atlanta, Inc.,

Denise Cathey, Brenda Hogan, and, No. 1:] 1-cv-1437-WSD (N.D.Ga.
06/03/2011).)

76. The U.S. Attorney is not impartial; the U.S. Attorneys are “interested

partiés.” The U.S. Attorneys are representing some of the Defendants in related

matters against Windsor.

Mporeover, the statutory interpretation urged by defendant Lehtinen is
particularly suspect because it leaves the determination of a dispositive issue
- in FTCA cases to an interested party, Under 28 U.S.C. § 2679(c), the
. Attomey General is required to "defend any ctvil action or proceeding
| brought in any court against any employee of the Government . . . for any
- such damage or injury.” Id. We do not believe Congress intended to entrust
the party responsible for providing the federal employee's defense with the
-power to make a scope determination that will have the result of dismissing
- the plaintiff's suit for lack of Jurisdiction. Nasuti, 906 F.2d at 812-13;
Petrousky, 728 F. Supp. at 894; see Gogek, 729 F. Supp. at 933. Our
-concern with the impartiality of the scope determination is especially acute
in a situation like the one in this case where the authority to make scope
certifications has been delegated to the federa] employee defendant or his
colleagues. (S.J. & W. Ranch Inc, v, Lehtinen, 913 F.2d 1538 (11th Cir.
10/10/1990).)
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77.  This Civil Action is about the corrupt practices of the Detendants,
using the federal court system in Fulton County Georgia to commit criminal acts
against Windsor and others. Windsor must argue that under these circum stances,
this Civil Action must not be moved to the same federal court system that Windsor
is suing. The very clerks that Windsor has charged with racketeering are the clerks
who| will be handling the various filings in this matter, The Judges named as

Defendants are fricuds of this Court. Windsor can be treated fairly and impartially

only|if he is on the neutral turf of the Fuiton County Superior Court.

IX| THE POSITION OF THE U.S. ATTORNEYS IN THE NOTICE OF

WIND RY AND AN EVIDENTIARY HEARING.
| 78. Should this Court fail to deny removal on the grounds specified

above, this Court should conduct a de navo hearing on whether the Defendants
were i#mt acting within the scope of their official duties when they committed acts
that \#i/indsor complains of in the Verified Complaint. This Court must permit
WindJ;;or full discovery on the Scope question. (S.J. & W. Ranch Inc. v. Lehtinen,
913 F.I2d 1538 (11th Cir. 10/10/1990).)

79.  Plaintiff has filed this Motion for Remand within thirty (30) days of

the filing of the Notice of Removal. T'herefore, this Motion for Remand is timely
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CONCLUSION
80.  The burden of establishing federal jurisdiction rests upon the party

seeking removal, and Defendants have failed to carry this burden.
| 8l. Forthe aforementioned reasons, this Court should order that remay,d

is reqmred to the Superior Court of Fulton County in the State of Georgia,

- WHEREFORE, Windsor respectfully requests:

a. order that Windsor may im mediately conduct discovery;
b. schedule an evidentiary hearing on the issue of removal and

¢. order that remand is required:

d. order that jurisdiction for this Civil Action is with the Superior
Court of Fulton County Georgia; and

©. grant any other relief this Court deems just and proper,

»

| Respectful]y submitted this 5th day of July, 2011.

William M. Windsor

Pro Se

PO Box 681236

Marietta, GA 30068

Telephone: 770-578-1094

Facsimile: 770-234-410¢

Email: williamwindsor@bellsouth net
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YERIFICATION OF WILLIAM M. WINDSOR
w

I, Williain M. Windsor, swear that I am authorized to make this
verification and that the facts alleged in the foregoing MOTION are trye and

con:}ect based upon my personal knowledge, except as to the matters herein stated

to be alleged ou information and belief, and that as to those matters ! believe them

to b%: true.

| In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that
the foregoing is wrue and correct based upon my personal knowledge.

| This 5* day of July, 2011

William M. Windsor
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CERTIFICATE OF COMPLIANCE

' As required by Local Rule 7.1D, N.D. Ga., L hereby certify that this pleading

has|been prepared in Times New Roman 14-point font, one of the font and point

selections approved by this Court in Local Rule 5.1B, N.D. Ga.

This 5th day of July, 2011.

William M. Windsor

P.O. Box 681236

Marietta, GA 30068
Telephone: 770-57/38-1056
Fax: 770-234-4106
williamwindsor@bellsouth.net
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CERTIFICATE OF SERVICE

: 1 hereby certify that I have served the foregoing MOTION by fax and mail

wi41 sufficient postage addressed to:
CHRISTOPHER J. HUBER
ASSISTANT U.S. ATTORNEY

Georgia Bar No. 545627

600 Richard B. Russel] Federal Bidg.

75 Spring Street, S.W. -- Atlanta, Georgia 30303
Telephone: (404) 581-62Y2 -- Facsimile: (404) 581-6181

Email: chris.huber@usdoj.gov

[ have also prepared a copy for each Defendant to be served with the

Sun’;mons and Complaint.

. This 5th day of July, 2011.

William M. Windsor
Pro Se

PO Box 681236

Marietta, GA 30068

Telephone: 770-578-1094

Facsimile: 770-234-4106

Email: williamwindsor@bellsouth.net
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i UNITED STATES DISTRICT COURT
! NORTHERN DISTRICT OF GEORGIA -- ATLANTA DIVISION

WILLIAM M. WINDSOR,
Plaintiff
CIVIL ACTION NO.
V. o
!
Thomas Woodrow Thrash, et. ol
: Dcfendants.

L:11-CV-2027.TWT

w\_«\_/\../\—-\_avu./

MOTION FOR REMAND
| William M. Windsor (“Wiadsor” or “Plaintiff”) hereby files this MOTION

FOR REMAND pursuant to 28 U.S.C. § 1447(c) and moves for an emergency
heariLag. The Plaintiff seoks this reiief o soveral procedural and substantive

grou1§1ds. Windsor shows the Court as follows;

FACTUAL BACKGROUND
== nlab AL KGROUND

. OnJune 20, 2011, Windsor filed the Verified Complaint in the

of Ge?rgia statutes. The Civil Action was assigned No. 2011CV202263.
2. There are no claims involving federal statutes in the Verified

cOmp{aint. The complaint does not allege claims for acts done within the scope of

the Dekendants’ official duties.

3. Plaintiffand Delendants are citizens of the State of Georgia.

!



4 On June 21, 2011, Defendant Churistopher Huber (“Mr. Huber "} was
ser%ed with the Summons and Verified Complaint. He is the only Defendant of the
56 q)efendants who has thus far been served with the Summons and Complaint.

5. On June 22, 2011, the U.S. Attorney filed a NOTICE OF REMOVAL
that femoved Civil Action 2011CV202263 from Fulton County Georgia Superior
Couii‘t to the United 'States District Court. (A true and correct copy of the NOTICE
OF REMOVAL is attached as Bxbibit 1 and is referenced and incorporated herein.)
The NOTICE OF REMOVAL mentions only one Defendant, Christopher Huber,
and i:-urports to remove the case solely due to the motion of Mr. Huber, (Exhibit 1
hcrcliu, pp.4-3.) There are no affidavits from Mr. Huber or any of the Defendants.

6. On June 24, 2011, Windsor filed a Motion to Vacate the Notice of

Rembval. On July 5, 2011, Windsor filed this Motion for Remand,

I IHE NOTICE OF REMOVAL WAS FILED FOR IMPROPER

P OSES, SO THIS MOTION FOR RE MUST BE GRANTED.
| 7. The NOTICE OF REMOVAL was filed 5o the Defendants could

evadé exposure as criminals. By filing the NOTICE OF REMOVAL, Defendants
have F:een able to utilize their racketeering enterprise to shield themselves from an
honeyitjudge and jury in the Fulton County Superior Court.

8. Christopher Huber and the U.S. Attorney’s Office were notified that

their notices of removal were illegal. They received the Motion to Vacate the
2



Natice of Removal filed in both Civil Action No. 1:] 1-CV-01922-TWT and No.

1I-CV01923-TWT, incorporated herein as if attached hereto. Mr. Huber also

received an email from Windsor with a cease and desist notice. (A true and correct

copy of the email is attached as [xhibit 3 and is incorporated herein, )

9. The judge to whom this matter was assigned, Thomas Woodrow

Thrash, is a DEFENDANT who has previously violated Windsor’s Constitutional

rights up onc side and down the other. Details of Mr, Thrash’s wrongdoing is
provided in PLAINTIFF WILLIAM M. WINDSOR’S EMERGENCY MOTION
TORECUSE JUDGE THOMAS WOODROW THRASH filed in 1:11-CV-2027-

TWT, incorporated herein as if attached hereto. (Docket #4.)

I, THE NOTICE OF REMOVAL IS PROCEDURALLY DEFECTIVE,
SO THIS MOTION FOR REMAND MUST BE GRANTED.

10.  The NOTICE OF REMOVAL has multiple procedural defects that

make it void on its face. Technical, procedural requirements must be met.

- 11, Defendants Mr. Dubina and Ms. Kravitch have so rufed: (Russell
Corp. v. American Home Assur. Co., 264 F 3d 1040, 1044 (1 1h Cir. 2001),)
12.  Defendant Mr. Duffey has so ruled: (Henry County School Dist. v,

Acti{m Development, Inc., No. 1:07-cv-1490-WSD (N.D.Ga. 09/06/2007).)

- The removing defendants carry the burden to demonstrate that the removal
-~ was eflected properly, and “this burden is a heavy one." (Lampkin v. Media
- General, Inc., 302 F. Supp.2d 1293, 1294 (M.D.Ala. 2004), (Henry County

3



School Dist, v. Action Development, Inc., No. 1:07~cv-1490~WSD (N.D.Ga.
09/06/2007) - Judge William §. Duffey.} (See also Laughlin v. Prudentiaf
Ins. Co., 882 F.2d. 187 (5th Cir. 1989),)
. 13, Removal statutes are strictly construed in favor of state court
juriLsdicti,on. Defendant Mr. Duffey has so ruled:
(Shamrock Oil & Gas Corp. v. Sheets, 313 U.S. 100, 108-09 (1941),
‘ (Henry County School Dist. v, Action Development, Inc., No. 1:07-cv-
| 1490-WSD (N.D.Ga, 09/06/2007) - Judge William S. Duffey.)
14, The NOTICE OF REMOVAL tails on all accounts, so this MOTION
FOR REMAND must be granted.
15. DEFECT #1 - THE REMOVAL FAILS TO COMPLY WITH
THE RE( !UIREMENT THAT DEFENDANTS MUST MAKE AN
AITEARANCE, SO THIS MOTION FOR REMAND MUST BE GRANTED.

. 16, None of the Defendants have made an appearance. None of the
Defendants have filed a CERTIFICATE OF INTERESTED PERSONS AND

CORPORATE DISCLOSURE STATEMENT as required by N.D.Ga Local Rule

33 ahd FRCP 7.1, which was due to be filed with the Clerk “at the time of first
appearance.” This is a violation of the rules that is a procedural defect. This is
prove:,‘n by a true and correct copy of the Docket is attached as Exhibit 2,
incor;i»orated herein. There is no proof that the U.S. Attorneys, Yates, Huber, and

Ben-[i)avid have authority to appear for Defendants.



17. DEFECT #2 -- THE ACTION IS NOT YET PEND IN
LTON COUNTY SUPERIOR COURT AS 28 U.S.C. § 1442 REQUIRES,
THIS MOTION FOR REMAND MUST BE GRANTED.

18.  The removal statute requires service prior to removal in the state of

18 IE

Gedi;rgia. The removal statute requires that an action must be "pending” in a state
couirt before it may be removed. See 28 U.S.C. § 1442(a) (noting that civil action
maﬁ be removed to the district court "embracing the place wherein it is pending").

19. Under Georgia law, "an action is not 'pending’ suit until after
service of process is perfected.” (McClendon v. Hernando Phosphate Co., 28 S E.
152,| 153 (Ga. 1897); Franek v. Ray, 236 S.E.2d 629, 632 (Ga. 1977).) (Steve A,
Ma.-km Agency, Inc. v. PlantersFIRST Corp., 678 S.E, 2d 186, 188 (Ga. Ct. App.
2009) see also Jenkins v. Crea, 656 S.F.2d 849, 850 (Ga. Ct. App. 2008).)

20. 55 of the 56 Defendants have not been served with process. Since the
le\ Action was not yet “pending” in Fulton County Georgia Superior Court, the
remo’val statute was violated and this constitutes a defect, (28 US.C. § 1116(b),)

i 21.  DEFECT #3 - THE DEFENDANTS DID NOT SIGN OR
A £k THE NOTICE OF REMOVAL, SO THIS MOTION FOR
‘RE ST BE GRANTED.
22.  The Notice of Removal was niot authorized by the Defendants. None

of the|Defendants signed a consent or otherwise approved the removal. None of



the Defendants are identified in the signature block on the NOTICE OF

REFVIOVAL, so the Petition has not been filed on behalf of any of the Defendants.

(See 14C Charles Alan Wright, Arthur R. Miller, and Edward H. Cooper,
Federal Practice and Procedure § 3730 (4th ed. 2009),)

i 23. Defendant Mr. Johnson has so ruled: Demmons v. Fulton County,

No.|1:09-CV-2312- TWT-WEJ (N.D.Ga. 08/02/2010).

| (See also Bank of America National Association v. Derisme, No,

- 3:10¢v900 (D, Conn. 08/ 13/2010); Heim v. Drennan, No. 07-Cv-0344.

- CVE-SAJ (N.D.Ok. 07/25/2007); Sovereign Bank v. Park Development

| West, LLC, No. 06-2603 (E.D.Pa. 08/1 7/2006); Williams v, City of Beverily
\ Hills, Missouri, No. 4:07-CV-661 CAS (E.D.Mo. 09/24/2007); Evanston

| Insurance Co, v. O'Conner, No. 06-4687 (D.NJ. 03/20/2007); Day
|

\ Imaging, Inc. v. Color Labs Enterprises, L.L.C., No. 09-cv-02123-DME-
- MEH (D.Colo. 12/1 1/2009).)

|24, DEFECT #4— THE REMOVAL IS DEFECTIVE FOR FAILURE
TO COMPLY WITH THE RULE OF UNANIMITY.
125. 28USC.§ 1446(a) states that "defendants desiring fo remove any

civil a etion . . . shall file in the district court of the United States .. . a notice of

remoyal.” All Defendants have not filed the NOTICE. At best, only one has.

28 U.S.C. § 1446 requires the unanimous consent of al/ defendants to the
removal. (Russell Corp. v. American Home Assurance Co., 264 F.3d 1049
(11th Cir. 09/06/2001); Loftis v. U.S. Parcel Serv., Inc., 342 F.3d 509, 516

(6th Cir. 2003); Maguire v, Genesee County Sheriff, 601 F Supp.2d 882
(ED.Mich. 02/17/2009).)

26. The NOTICE OF REMOVAL fails to claim the consent of ANY

Defen{iam; it clearly fails to explain the absence of consetit to the removal by at
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leajst 55 of the Defendants. It is defective for violating the rule of unanimity. Since

982% of the Defendants did not join in the notice of removal and the NOTICE OF
REMOVAL failed to account for the lack of their consent, the NOTICE is

procedurally defective and this MOTION FOR REMAND must be granted.

27. Defendants Mr. Johnson, Mr. Duffey Mr. Edmondson, Mr. Cox, and

Mrll Ed Carnes have ordered that unanimity is required:
Russell Corp. v. Am. Home Assur. Co., 264 F.3d 1040, 1044 (11th Cir,
2001). (Demmons v. Fulton County, No. 1:09-CV-231 2-TWT-WEJ}
- (N.D.Ga. 08/02/2010).) (Thalacker v. Concessions International, LLC, No.
. 1.06-cv-2685-WSD (N.D.Ga. 02/ 14/2007).) (In re Ocean Marine Mut.
| Protection and Indem. Ass'n, Ltd., 3 F.3d 353, 355-56 (11th Cir.1993).)

| 28.  Defendant Ms. Totenberg ordered on April 27, 2011 that unanimity is

rcqﬁired:

‘ (William & Jin Nam, Individually, and William Nam As the Personal v.

| U.S. Xpress, Inc., A Nevada Corporation, No. 1:10-CV-3924-AT (N.D.Ga.
04/27/2011).)

. 29. DEFECT #5 -- THE NOTICE OF REMOVAL FAILS TO

H THE REQUIREMENT OF A PLAIN STATEMENT O
OUNDS FOR REMOVAL.

~ 30.  Defendant Ms. Totenberg ordered in April 2011 that a plain statement

of ﬂ-’e grounds is required:

' 31. A defendant or defendants ... shall file in the district court of the

United States for the district and division within which such action is pending a
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noq:ice of removalj ., - containing a short and plain statement of the grounds for
removal, together with a copy of all process, pleadings, and orders served upon
such defendant or defendants in such action. (Willigm & Jin Nam, Indzv:dually
amﬂ William Nam A4s the Personat v, U5, Xpress, Inc., A Nevadg Corporation,
No. 1:10-CV-3924-AT (N.D.Ga. 04/27/201 1))

32. Defendant Mr. Tjoflat, Defendant Mr. Marcus, and Defendapt Ms.
Darkett have su ordered:; Lowery v. Atabama Power Co.,483F.3d 1184 (i1th Cir,
04/1 ;/2007) Defendant Ms, Black, Defendant Ms, Hull, and Defendant Ms.
Kravitch have so ordered: Roe v. Michelin North America, inc. + 613 F.3d 1058
(11t Cir. 08/05/2010). Defendant Mr. Edmondson, Defendant M;. Ed Carnes, and
Defendant Mr. Pryor have so ordered: Pertka v. Kolter City Plaza I, Inc. , 608
F.3d 744 (11th Cir. 06/08/2010). Defendant Mr. Tjoflat and Defendant Mr, Ed
Camep. have so ordered: Cook v, Randolph Counsy, Georgia, 573 F.34 1143 (i1th
Cir. 07/07/2009) Defendant Mr. Edmondson and Defendant M. Wilson have s
ordereF Bautista v. Star Cruises, 396 F.3d 1289 (11th Cir. 01/1 8/2005).
Defenqlant Mr. Tjoflat and Defendant Mr. Anderson have so ordered: Hernande;
. Ska County, Florida, 334 F.3d 1233 (11th Cir. 06/24/2003). Defendant
Mr. Tj?ﬂat has so ordered: Bradway v. American National Red Cross, 965 F 24

991 (1 lth Cir. 07/07/1992).
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O
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THE

33. DEFECT #6 — THE NOTICE OF REMOVYAL FAILED TO
LY WITH THE MANDATORY ROCEDURE TO INCLUDE H
ICE OF REMOVAL THE SUMMONS ISSUED BY THE COURT

ONALL EFENDANTS, DISCOVERY, AND OTHER DOCUMENTS

~ SERVED ON DEFENDANTS CONTAINED IN THE STATE COURT

RECOF

i 34, Thisisa {alal, non-amendable defect that mandates remand. 28

U.S.C. 1446 (a) requires:

“A defendant or defendants desiring to remove any civil action or criminal
prosecution from a State court shall file in the district court of the United
States for the district and division within which such action is pending a
notice of removal signed pursuant to Rule 11 of the Federal Rules of Civi]
Procedure and containing 2 short and plain statement of the grounds for
removal, together a copy of all process, pleadin and orders served

—L_—‘LM
upon such defendant or defendants in such Jaction.” [emphasis added J

- 35. Defendant Ms. Totenberg ruted on April 27, 2011 that failure to file

copies of all Summons and process is a defect:
i

-..the failure to attach the summons served on all Defendants does not
comply with the requirements of 28 U.S.C. § 1446(a). (William & Jin Nam,
Individually, and William Nam As the Personaj v. U.S. Xpress, Inc., A

Newada Corporation, No. 1:10-CV-3924-AT (N.D.Ga. 0427201 1)~
Defendant (Judge) Totenberg,)

. PRINCIPLE OF COMITY AND THE LONG-STANDING

mgg_mum AGAINST FEDERAL COURT INTERFERENCE WITH
EDERAL COURT INTERFERENCE WITH

TATE COURT PROCEEDINGS SHOULD PREVAIL AND THIS

MOTION FOR REMAND MUST BE GRANTED.



36.  The federal court should abstain for the sake of nou-interference with

state court proceedings. The Jurisdictional laws of Georgia permit individuals to

sue in Georgia courts for violations of any rights secured by the Constitution and

law$ of Georgia,

37.  Prohibition of and interference with the State of Georgia in carrying

out tlbe important and necessary task of enforcing its own laws against socially
Mr#&l conduut that the Stare believes in good faith to be punishable under its
own ﬁaws and Constitution would result in a chilling effect on all Georgia citizens

right to the availability of relief under the Constitution and laws of Georgia,

138.  The Constitution and laws of Georgia provide for g plain, speedy, and

|
efﬁcic%nt remedy to violations of jts laws, therefore the federal court should abstain

L, . . .
from qhxs action under the “abstention doctrine.”

39.  Defendant Mr. Story has ruled:

v, DEFENDANTS HAVE FAILED T v

THE EXISTENCE OF FEDERAL JURISDICTION .

10
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| SO THIS MOTION FOR REMAND MUST BE GRANTED.

40. The Defendants have the burden of proving the existence of federal
jurisdiction, and they have failed to do so. Mr, Huber’s NOTICE OF REMOWI&L
onl? mentions the word “jurisdiction” once regarding the Federal Tort Claims Act,
and] the reference is to removal jurisdiction.

© 41, M. Huber's NOTICE OF REMOVAL mentions removal “pursuant
to 28 U.8.C. §1442(a)(1),” but that’s it. Nothing is proven or argued or anything,
| 42.  The NOTICE OF REMOVAL fails to address subject matter

jurisdiction at all, so the MOTION TO REMAND must be granted.

“
.

jurisdiction. See Rankin v. LR.S., No. 5:01-CV-79-OC10GRJ, 2001 WL
| 34107044, at *1 (MD). Fla. May 16, 2001) (noting that "[{Jhe issuc of

* whether the court has subject matter jurisdiction and the jssue of whether
. there is removal jurisdiction, however, involve separate considerations.")
‘ (Morse v. United States, No. 2:07-cv-249-FtM-34DNFE (M.D.Fla.

| 12/04/2007).) [emphasig added.]
' 43, Defendants Mr. Tjoflat and Ms. Black have ruled that defendants have
the $urden of proving the existence of federal jurisdiction, as have Defendants Mr.

O’Kelley, and Mr. Story.

~ (Tapscott v. MS Dealer Service Corp., 77 F.3d 1353, 1356 (11th Cir.
1996).) (Standridge v. Wal-Mart Stores, 945 F. Supp. 252 (N.D.Ga.

i
| 09/18/1996).) (Wells Fargo Bank NA v. Narh, No. 1:06-CV-0580-RWS
! (N.D.Ga. 05/09/2006).)
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44.  So ordered Defendant Mr. Thrash on April 22, 2011 as in 2007:

| (Federal Home Loan Bank of Atlanta v. Countrywide Securities

| Corporation, et al, No. 1:11-CV-489-TWT (N.D.Ga. 04/22/20] 1)) (4R
| Motorsports, Inc. v. City of Lawrenceville, Georgia, No. 1:.07-CVv-847.
| TWT (N.D.Ga. 08/07/2007).)

MATTER JURI ND FAILED TO RAISE A
SE, SO THIS MOTION FOR REMAND MUST BE GRANTED.

45.  There are no grounds even asserted for subject matter jurisdiction.

This| was an obligation that the NOTICE OF REMOVAL failed to address, so this
MOTION FOR REMAND must be granted.
. (See Rankinv. LR.S., No. 5:01-CV-79.0C10GRJ, 2001 WL 34107044, at
~ *1(M.D. Fla. May 16, 2001); Morse v. United States, No. 2:07-cv-249.
FtM-34DNF (M.D.Fla. 12/04/ 2007).)

46.  Defendant Mr, Forrester has ruled that failure to assert grounds for

subject matter jurisdiction and failure to raise a defense require that the case be
remai)ded:

| When considering such a motion, a court should examine closely the

| grounds asserted for its subject matter jurisdiction. "As a congressionally
“imposed infringement upon a state's power to determine controverics in (heir
[sic] courts, removal statutes must be strictly construed.” Cowarr Ironworks,
Ince. v. Phillips Construction Co., 507 F. Supp. 740, 743 (S.D. Ga. 198] ).
"Where the basis for jurisdiction is doubtful, the court should resolve such
doubt in favor of remand.” Id.; Clyde v. National Data Corp., 609 F. Supp.
216 (N.D. Ga. 1985). (Hall v. Travelers Ins. Cos., 691 F. Supp. 1406
(N.D.Ga. 04/29/ 1988) )

12



47.  FPederal officers must raise a federal defense before removing to
federal court, and the NOTICE OF REMOVAL failed to do so. Defendants My.
EdﬂLOﬂdSOﬂ, Mr. Tjoflat, Mr. Anderson, Ms. Black, Mr, Ed Carnes, Ms, Barkett,

Mr.:Marcus, and Mr, Wilson have all s0 ordered:

(Bellsouth Telecommunications, Inc. v, MClmetro Access Transmission,
317 F.3d 1269, 317 F.3d 1270 (11th Cir. 01/1 0/2003).)

. In sum, an unbroken line of Supreme Court decisions extending back nearly
‘ a ventury und a quarter have understood all the varioys Incarnations of the

| federal officer removal statute to require the averment of a federa] defense.

" (Mesa et al, v. California, 109 S. Ct. 959, 489 U.S. 12] (U.S. 02/21/1989).)

| 48.  The U.S. district courts may hear only cases arising under federal law
and r_ireaties, cases involving ambassadors, admiralty cases, controversies between
state% or between a state and citizens of another state, lawsuits involving citizens of
different states, and against foreign states and citizens,

? 49, Defendant Mr. Story has ruled:

| No federal question is present on the face of Plaintiff's Complaint, and the
requirements for diversity jurisdiction are not satisfied. The Court therefore
concludes that it lacks subject matter jurisdiction and that this action is

| frivolous. (HSBC Mortgage Services, Inc. v. Williams, No. 1:07-CV-2863-
RWS (N.D.Ga. 12/10/2007).)

50. This case does not arise under federal law or treaties. It does not
invol\jlre an ambassador. It is not an admiralty case. It js not a controversy between

States, It is not a controversy between a state and citizens of another state. Ajj
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parties are from Georgia, as admitted on the New Case Filing Form included as
part of the Notice of Removal. It is not a case against foreign states and citizens,

51.  According to Defendant Mr., Duffey, federal courts are courts of
Iimiitcd Jurisdiction:

. Federa) courts are courts of limited jurisdiction, and thus a federal court

' must take care to ensure it it has jurisdiction for all cases that come before

. it. (Deutsche Bank Nat'lv. Eberhart, No. 1:06-cv-1588-WSD (N.D.Ga.

| 07/10/2006).) (See Defendant M. Duffey’s ruling also in Equity

 Residential Prouperties v. Brave, No. 1:06-cv-1012-WSD {N.D.Ga.
05/03/2006) and Stegeman v. Wachovia Bank, National Association, No.
1:06-cv-0247-WSD (N.D.Ga. 04/04/2006).)

~ 52. This Court does not have original jurisdiction. So says Defendant M.
Stor_jy:

. A defendant may only remove an action from state court if the federal court

. would possess original jurisdiction over the subject matter. 28 U.8.C. §

- 1441(a). Williams v. Best Buy Co., 269 F.3d 13 16, 1319 (11th Cir.2001). 28
US.C. § 1447(c). (Kofi Boateng v. Morrison Management Specialists, Inc,

. No. 1:11-CV-00142-RWS (N.D.Ga. 06/13/20] 1).)

- 53.  This Court lacks subject matter jurisdiction. Lack of subject matter

jurisdiction requires remand to the state court. (28 U.S.C. § 1447(c), FRCP
L2(h)3), Swandridge v. Wal-Mart, 945 F. Supp. 252 (N.D.Ga. 09/18/1996).)

/54.  The U.S. District Court lacks federal-question jurisdiction because

there Fs no dispute as to the validity, construction or effect of a federal statute with

a cauq'e of action "arising under” the laws of the United States. So says Defendant

14



Mr, Baverman in Wells Fargo Bank v. Cyrus, No. 1:10-CV-02064-RLV-AJB
(N.D.Ga. 07/15/2010).

| 55.  The instant Civil Action is pursuant to the (reorgia RICO Act,
O.Ci.G.A. § 16-14-1 et scq. No federal statute has been included in the causes of
acti %m. To meet the requirement of a case “arising under" federal law, the federal

que%tinn must appear on the face of the plaintiff's complaint. There is no federal

quc%tion presented on the fave of the Verified Complaint. Windsor intends this
Acﬁ%m to be solely based on Georgia law. Windsor specifically excluded faderal
statuites that could have been raised so this action would remain in Georgia courts.

| Federal cuourls use the “well-pleaded complaint” rule to determine "arising

i under" jurisdiction. Long, 201 F.3d at 758. That rule provides that "*federa]

| Jurisdiction exists only when a federal question is presented on the face of

- the plaindifl's properly pleaded complaint.” Id. (quoting Caterpiliar Inc. v.
Willinms, 482 U.S. 386, 392 (1987)). The Fair v. Kohler Die & Specialty
Co., 228 U.S. 22, 25 (1913).

| 96.  Defendant Mr. Duffey has regularly ruled that when a Plaintiff has
ruiieﬁﬁ exclusively on state law, remand is required:

| In this case, it is clear that Plaintiff relies exclusively on state law, and thug
the well-pleaded complaint rule is not satisfied. Because Defendant fails to
demonstrate that the Court has subject matter jurisdiction over this case, the
Court is required to remand this action pursuant to 28 U.S.C. § 1447(c).
(Deutsche Bank Nat'l v. Eberhart, No. 1:06-cv-] 588-WSD (N.D.Ga.
07/10/2006).) (Equity Residentiat Properties v. Bravo, No. 1:06-cv-1012-
WSD (N.D.Ga. 05/03/2006).) (PHH Mortgage Corp. v. Diamond, No.
-1:06-¢v-0673-WSD (N.D.(Ga. 03/29/2006).) (See also Chase Home
“Finance, LLC v. Mungaro, No. 1:05-cv-3082-WSD (N.D.Ga. 12/08/2005).
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| (Bee also State v. Serries, No. 1:10-cv-01564 ~WSD (N.D.Ga. 07/16/2010);
' Cunningham v. HSBC Mortgage Services, No. 1:07-cv-1346-WSD
|

(N.D.Ga. 06/20/2007); Chase Manhattan Mortgage Corp. v. Gresham, No.
1.05-cv-1944-WSD (N.D.Ga. 11/1 7/2005).)

| 57.  Defendant Mr. Thrash said on April 22, 2011 that a Georgia RICO

actiq:(n, upon which this action is based, is not a matter of federal law:

("[M]Jere relerences in a complaint to violations of federal law as predicate
acts to a state RICO claim do not, without more, confer federal court
jurisdiction."); Austin v. Ameriquest Mortgage Co., 510 F. Supp. 2d 1218,
1226-27 (N.D. Ga. 2007). (Federal Home Loan Bank of Atlanta v,
Countrywide Securities Corporation, et al, No, 1:11-CV-489-TWT
' (N.D.Ga. 04/22/2011).)

| S8. The U.S. District Court lacks diversity jurisdiction because the
Plain!tiﬁ“ 2nd the Defendants are all citizens of Georgia. The amount in controversy

well #xceeds the minimum amount, but this is irrelevant as there is not diversity

between the parties.

V1. | THIS COURT IS REQUIRED TO RESOLVE ALL DOUBTS ABOUT

! FEDERAT JURISDICTION IN FAVOR OF REMAND
! I —— e P T R A LA RS A LS L) ¥, TN

SO THIS MOTION FOR REMAND MUST BE GRANTED.
s Do QT UOL B GRANTED.

59.  This Court is required to resolve all doubts about federal jurisdiction

in favor of remand.

‘(Bayer v. Snap-on Tools Corp., 913 F.2d 108 (3rd Cir. 1990), cert. denied,
498 U.S. 1085, 111 8. Ct. 959, 112 L. Ed. 2d 1046 (1991); Coker v. Amoco
|0il Co, 709 F 2d 1433 (11th Cir. 1983); STANDRIDGE v. WAL-MART
STORES, 945 F. Supp. 252 (N.D.Ga. 09/18/ 1996).)
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60. Defendant Mr. Thrash has so ruled:

. (Saye v. Unumprovident Corp., No. 1.07-CV-31-TWT (N.D.Ga.
| 08/09/2007).)

61. The Defendants have waived any grounds for removal not included in
thei;} initial notice. So says Defendant Mr. Thrash:

The inittal notice of removal must include all grounds for removal or they
are waived. 28 U.S.C. § 1446(c)(2). (ING USA Annuity and Life
Insurance Co. v. J.P. Morgan Securities, Inc., No. 1:08-CV-1748-TWT
(N.D.Ga, 09/30/2008).)

VII. THE REMOVAL IS DEFECTIVE PURSUANT TO

28 U.S.C § 1442 (a)(1} BECAUSE FEDERAI OFFICERS

HAVE NOT RAISED A FEDERAL DEFENSE,
SO THIS MOTION FOR REMAND MUST BE GRANTED.

62. The U.S. Attorney erroneously cites 28 U.S.C. § 1442(a)(1) as a basis
for the removal.

28 U.S.C. § 1442(a)(1) provides that “a civil action ... commenced in a State
court against any of the following may be removed by them to the district
court of the United States for the district and division embracing the place
wherein it is pending: The United States or any agency thereof or any officer
(or any person acting under that officer) of the United States or of any
agency thereof, sued in an official or individual capacity for any act under
celor of such office or on account of any right, title or authority claimed
under any Act of Congress....”

63. 28 U.S.C. § 1442(a)(1) does not apply because the Verified Complaint

is n¢t about suing “in an official or individual capacity for any act under color of
| 17



sucﬁ office or... under any Act of Congress....” (See Mesa v, California, 489 . S.
121,109 8. Ct. 959, 103 L. Ed. 2d 99 (1989).)

64. None of the other Defendants have raised any defense whatsoever to
the Civil Action. The ONLY statement made by the U.S. Attorney in the NOTICE
OF I%LEMOVAL is: “This action is one that may be removed to the United States
Distﬂ:'ict Court pursuant to 28 U.S.C. § 1442(a)(1) and 28 U.S.C. § 2679.”

63.  There is no citation of case law 1o support such a claim. 28 US.C. §
l442(a)(1) has nothing to do with defenses to this Civil Action, so no defense has
been raised.

66. The U.S. Attorney "has failed 1o meet the Supreme Court’s stated
requi?trements for removal pursuant to 28 U.S.C. § 1442(a)(1) that are binding
precaédents recognized by the Eleventh Circuit.

Proper removal of an action under section 1442(a)(1) has historically
' required the satisfaction of two separate requirements. First, the defendant
| must advance a "colorable defense arising out of [his] duty to enforce
‘ federal law." Mesa v. California, 489 U.S. 121, 133, 109 S. Ct. 959, 966-
| 67,103 L. Ed. 2d 99 (1989) ...absent the assertion of a federal defense, a
| state court action against a federal officer is not removable. Id, [emphasis

' added.]

 Seond, the defendant must establish that there is a "causal connection
between what the officer hay done under asserted official authority"

| and the action against him, Maryland v. Soper, 270 U.S. 9,33, 46 8. Ct.

‘ 185, 130, 70 L. Ed. 449 (1926) (interpreting predecessor statute); see also
!

Widlingham, 395 U.S. at 409, 89 S. Ct. at 1817. (Magnin v. Teledyne
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added.)

- 67.  Itis impussible for 4 Defendant to raise a colorable defense to charges

i Continental Motors, 91 F.3d 1424 (11th Cir. 08/15/1996).) [emphasis
|

of rapketeering as racketeering is not something that one may do under their
fedeifal employment. Each Defendant has been sued personally for acts that were
not u{Pder color of their office. This Court’s exercise of federal-question
juriséiction over this state-law claim would be inappropriate because there is no
displite as to any federal statute.

b :
<A removing defendant bears the burden of proving proper federal
| jurisdiction.” Adventure Outdoors, Inc. v. Bloomberg, 552 F.3d 1290, 1294
(11thCir. 2008) :

68, In this matter, NO federal issue exists. There is no disputed question

of federal law.

Federal-question jurisdiction over state-law claims is confined to those
claims that “‘reaily and substantiaily involv[e} a dispute or controversy
respecting the validity, construction or effect of [federal] law."” Grable, 545
U.8. at 313 (quoting Shulthis v. McDougal, 225 U.S. 561, 569 (1912)). (See
also Fed. trade Comm'n v, 1 ashman, 318 ¥.3d 1273, 1279 (11th Cir.
2003) (Vinson, J., dissenting).)

69.  Thus Civil Action does not seek to hold an officer of the United States
in violation of state law while simultaneously executing his duties as prescribed by

federaQ law. In this Civil Action, federal employees ignored the limitations on their

powerr;. They intentionally committed acts that violate the Georgia RICO Act, and
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thcy‘E knowingly participated in an enterprise designed to damage Windsor.
Deféndants did not act within the scope of their federal duties; what they did was
not ::required of them by federal law, and they did not do what federal law required.
Itis ibvcll established that a federal employee’s actions [ie outside the scope of his
or her authority when he or she fails to comply with the affirmative requirements

of the law,

. ---we look to (1) whether the officers were acting "within the outer perimeter
. of [their] line of duty” as defined by federal statatory and regulatory law,

' Barr v. Matteo, 360 U.S. 364, 575,79 S.Ct. 1335, 3 L.Ed. 2d 1434 (1959)
(plurality opinion), and (2) whether "in doing [those acts, they] did no more
than what was necessary and proper for [them] to do" as demarcated by the
Constitution, see Neagle, 135 U.S. at 57, 10 S.Ct. at 666. As the Supreme
Court explained, “a federal official may not with impunity ignore the
limitations which the controlling law has placed on his powers." Butz v.
Economou, 438 U.S. 478, 489, 98 S.Ct. 2894, 2902, 57 L.Ed. 2d 895
(1978). Indeed, it is a tautology that a federal officer’s actions lie outside the
scape of his authority when the officer fails to comply with the affimnative
requirements of federal statutory or regulatory law, see id. at 489-.9]_9g
S.CL. 21 2902--03; Castro v. United States, 560 F.3d 381, 390--91 (5th Cir.
2009); United States Fid. & Guar. Co. v. United States, 837 F.2d 116, 120
(3d Cir.1988), and his actions fail to qualify as "necessary and proper” if
committed in violation of the negative injunctions of the Constitution, see
Butz, 438 U.S. at 489--91, 98 S.Ct. at 2902--03; Castro, 560 F .3d at 389,
Medina, 259 F.3d at 225; Red Lake Band of Chippewa Indians, 800 F.2d at
1196; see aiso Larson v. Domestic & Foreign Commerce Corp.,337 U S,
682, 689--90, 69 S.Ct. 1457, 1461, 93 L.Ed. 1628 (1949); Marbury v,
Madison, 5 U.S. (1 Cranch) 137, 170--71 (1803).

VIIl. THE REMOVAL IS DEFECTIVE P UANT TO 28 U.S.C §2679

BECAUSE FEDERAL EMPLOYEES WERE NOT ACTING WITHIN THE
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SCOPE OF THEIR OFFI D S WHEN THEY PARTICIPATED IN
IOLATION OF CRIMINAL STATUTES TO D GE WINDSO

SO THIS MOTION FOR REMAND MUST BE GRANTED.

| 70.  The Defendants were not acting within the scope of their official

dutiq?s when they committed acts of racketeering against Windsor.

. 71. The Verified Complaint specifies violation of the lollowing Georgia
statuﬁes as the sole basis for the RICO claim: Obstruction of Justice and Tampering
with Evidence pursuant to O.C.G.A. § 16-10-94; Perjury - Violation of 0.C.G.A. §
16—11163-70; Subornation of Perjury — Violation of O.C.G.A. § 16-10-72, and
O.C.é},A. § 16-10-93; Theft by Deception - O.C.G.A. § 16-8-3.

In Mesa v. California, the Supreme Court denied removal under the federal
officer removal statute to two postal employees, 28 U.S.C. § 1442(a)(1),
- because they tailed to establish that they were acting within the scope of
their official duties and therefore, had no colorable federal defense to the
state law charges of reckless driving and related offenses. 489 U S, 121,
| 127--28, 109 S.Ct. 959, 963—64, 103 L.Ed. 2d 99 (1989). Because the
' federal employees' actions fell outside the scope of their federal duties,
| California's interest in vindicating the rights of its citizens did not frustrate
i any valid federal interest. (Denson v. United States, 574 F.3d 1318 (11th
- Cir. 07/15/2009).)

|72.  The question of whether an employee's conduct was within the scope
of hislemployment "is governed by the law of the state where the incident

occurfed.” (See S.J. & W. Ranch, 913 F.2d at 1542; Williams v, United States,

350U.8. 857,76 8. Ct. 100, 100 L. Ed. 761 (1955) (per curiam), vacating 215 F.2d
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800 (9th Cir, 1954); 28 U.S.C. § 1346(b).) Georgiu law does not permit anyone 1o
violsi;te its RICO Act. Georgia law says the conduct must be within the general
dutiqis of employment for which the employee was hired, and none of the
Defeihdams were hired to violate criminal statutes and commit racketeering,

“The court found that there were material questions of fact as to whether the
cameraman was acting within the scope of his employment at the time he

pointed a gun at the appellant.” Id. (Sevilla v. United States, No. 1:06-
CV1710-JOF (N.D.Ga. 06/01/2007) — Defendant (Judge) Forrester. )

|73, In Bennett v. United States, 102 F.3d 486, 489 (11th Cir. 1996), the
Eleveth Circuit considered whether the United States could be held liable for a
soldie;&"s accidental shooting on an army base. Id. at 488, "when an employee
undertakes an act purely personal in nature, no respondeat superior liability may be
imposed.” Id. The Eleventh Circuit noted that [tThe question of whether & given
act falips within the scope of employment is highly fact-specific, and turns on the
unjquei circumstances of the case at bar." Id. (Amedisys Holding, LLC v. Interim
Hea:té:cm of Atlanta, Inc., Denise Cathey, Brenda Hogan, and, No. 1:11-cv-
1437-WSD (N.D.Ga. 06/03/201 1) — Defendant Mr. Duffey.)

74, The US. Attorney is not impartial; the U.S. Aftomeys are “interested

parties” ‘the U.S. Attomeys are representing some of the Defendants in related

matter.{ against Windsor.
I

22



| Moreover, the statutory interpretation urged by defendant Lehtinen is

. particularly suspect because it leaves the determination of dispositive issue

. in FTCA cases to an interested party, Under 28 U.S.C. § 2679(c), the

- Attorney General is required to "defend any civil acrion or proceeding

~ brought in any court against any employee of the Government . . _ for any
such damage or injury.” Id. We do not believe Congress intended to entrust

. the party responsible for providing the federa] employee's defense with the

~ power to make a scope determination that will have the result of dismissing

| the plaintiff's suit for lack of jurisdiction. Nasuti, 906 F.2d at 812-13;

Petrousky, 728 F. Supp. at 894; see Gagek, 729 F. Supp. at 933. Qur

concern with the impartiality of the scope determination is especially acute

in a situation like the one in this case where the authority to make scope

certifications has been delegated to the federal employee defendant or his

colleagues. (S.J. & W. Ranch Inc. v. Lehtinen, 913 F.2d 1538 (1'th Cir.

| 10/10/1990).)

75. This Civil Action is about the corrupt practices of the Defendants,
usingi the federal court system in Fulton County Georgia to commit ¢riminal acts
against Windsor and others. Windsor must argue that under these circumstances,
this inil Action must not be moved to the same federal court system that Windsor
is suiI%Flg. The very clerks that Windsor has charged with racketeering are the clerks
who will be handling the various filings in this matter. The judges named as
Defenidants are friends of this Court. Windsor can be treated fairty and impartially

only if he is on the neutral turf of the Fulton County Superior Court.

IX. . THE POSITION OF THE U.S. ATTORNEYS IN THE NOTICE OF

MOVAL IS SUBJECT TO LITIGATION, AND IF THIS COURT DOES
‘__"-—'_—u__—_____“




76.  Should this Court fail to deny removal on the grounds specified
abovie, this Court should conduct a de nove hearing on whether the Defendants
werel not acting within the scope of their official duties when they committed acts
that Wmdsor complains of in the Verified Complaint. This Court must permit
qusor full discovery on the scope question. ($.J. & W. Ranch Inc. v. Lehtinen,
913 H.2d 1538 (11th Cir. 10/10/1990).)

77.  Plaintiff has filed this Motion for Remand Wwithin thirty (30) days of

the filing of the Notice of Removal. Therefore, this Motion for Remand is timely

CONCLUSION

78, The burden of establishing federal jurisdiction rests nupon the party
seeking removal, and Defendants have fajled to carry this burden.
i79. For the aforementioned reasons, this Court should order that remand
is reqthred to the Superior Court of Fulton County in the State of Georgia.
'WHEREFORE, Windsor respectfully requests:
a. order that Windsor may immediately conduct discovery;
b. schedule an evidentiary hearing on the issue of removal and
remand;
¢. order that remand is required;
d. order that jurisdiction for this Civil Action is with the Superior

Court of Fulton County Georgia; and
e. grant any other relief this Court deems Just and proper.
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~ Respectfully submitted this 5th day of July, 2011.

William M. Windsor
Pro Se

PO Box 681236

Marietta, GA 30068

Telephone: 770-578-1094

Facsimile: 770-234-4106

Email: williamwindsor@bellsouth.net
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VERIFICATION OF WILLIAM M. WINDSOR
_—___—___*“

1, William M. Windsor, swear that I am authorized to make this
ven’ﬁcation and that the facts alleged in the foregoing MOTION are true and
corrf#c:t based upon my personal knowledge, except as to the matters herein stated

0 be alleged on information and belief, and that as to those matters [ believe them

to be true.
 Inaccordance with 28 U.S.C. § 1746, 1 declare under penalty of perjury that

the fbregoing is true and correct based upon my personal knowledge.

§ I Sy S T P

William M. Windsor

* This 5% day of July, 2011.
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CERTIFICATE OF COMPLIANCE

As required by Local Rule 7.1D, N.D. Ga,, I hereby certify that this pleading

haslbeen prepared in Times New Roman 14-point font, one of the font and point

sclacncms approved by this Court in Local Rule 5.1B, N.D. Ga.
This 5th day of July, 2011,

William M. Windsor

P.O. Box 681236

Marietta, GA 30068
Telephone: 770-578-1056
Fax: 770-234-4106
williamwindsor@bellsouth.net
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CERTIFICATE OF SERVICE

[ hercby certify that I have served the foregoing MOTION by fax and mail

with sufficient postage addressed to:

NEELI BEN-DAVID
ASSISTANT U.S. ATTORNEY
600 Richard B. Russell Federal Bldg.

75 Spring Street, 8. W. -- Atlanta, Georgia 30303
| Telephone: (404) 581-6303 -- Facsimile: (404) 581-6181
Email: neeli.ben-david@usdoj gov

I have also prepared a copy for each Defendant to be served with the

Summons and Complaint.
. This 5th day of July, 2011.

William M. Windsor
Pro Se

PO Box 681236
Marietta, GA 30068
Telephone: 770-578-1094
| Facsimile: 770-234-4106
: Email: williamwindsor@bellsouth.net
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