
UNITED STATES OF AMERICA, 
P l a i n t i f f , 

IN THE UNITED STATES - DISTRICT COURT '''^"'•^•^^'ftk^^^^ 
FOR THE NORTHEfeN^^ISTRICT :OF GEORGIA A,.^ '""^ 

ATLANTA DIVISION 

SCOTT HINTZ, 
Defendant 

No. 1:03-CR-131-CC-CCH-AJB 
EMERGENCY HEARING REQUESTED 

MOTION RE: DISCHARGE OF DENNIS C. O^BRIEN FOR CONFLICTS OF INTEREST 

NOW COMES S c o t t H i n t z - a n d r e s p e c t f u l l y r e q u e s t s l e a v e t o f i l e : 

T h i s m o t i o n t o d i s c h a r g e a t t o r n e y Dennis C. O ' B r i e n . Mr. O ' B r i e n 

has p e n d i n g s t a t e c r i m i n a l c o u r t p r o c e e d i n g s . Mr. O ' B r i e n refuses 

t o c a l l o r p r o v i d e t h i s D e fendant w i t h n e c e s s a r y c l i e n t f i l e i t e m s 

r e l a t e d t o t h e p e n d i n g habeas a'ppeal. Mr. O ' B r i e n has tampered w i t h 

e v i d e n c e and w i t n e s s e s d i r e c t l y o r t h r o u g h o t h e r s . Mr. O ' B r i e n has 

refused t o n o t i f y t h i s C o u r t ••of„-his own c r i m i n a l case and o f o t h e r 

t r o u b l i n g e v e n t s t o i n t e r f e r e ' W i t h t h e s e p r o c e e d i n g s and s t a t e c o u r t 

p r o c e e d i n g s i n v o l v i n g Mr. O ' B r i e n o r h i s f r i e n d s and a s s o c i a t e s . 

Because o f h i s c o n f l i c t s ; o f i n t e r e s t , Mr. O ' B r i e n refuses t o 

f i l e i n t o t h e r e c o r d h i s own c r i m i n a l ' a c t i o n s , o r i t e m s f u r t h e r i n g 

t h e j u s t i n t e r e s t s o f t h i s . D e f e n d a n t . I t has been a b s o l u t e l y 

n e c e s s a r y f o r D e f e n d a n t t o i n f o r m j u d g e s d i r e c t l y ; see a t t a c h e d and 

h e r e i n i n c o r p o r a t e d E x h i b i t A (opened by one o r more j u d g e s ) . Mr. 

O ' B r i e n has h i r e d h i s o w n ' c r i m i n a l ' a t t o r n e y who c o n t a c t e d t h i s 

D efendant t o r e q u e s t t h i s , : D e fendant makfe Mr. O ' B r i e n ' s c r i m i n a l 

c h a r g e s "go away" i n exchange f o r t h i s D e f e n d a n t ' s c l i e n t f i l e 

m a t e r i a l s and i n f o r m a t i o n ; T h i s Defendant r e m i n d e d Mr. O ' B r i e n ' s 
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c r i m i n a l a t t o r n e y t h a t Mr. 'O'Brien cannot h o l d c l i e n t f i l e i t e m s and 

t h i s c ase h o s t a g e i n order- to''coerce Defendant f r o m p u r s u i n g v a l i d 

c r i m i n a l c h a r g e s a g a i n s t Mr. O ' B r i e n ; " . l i s t e n t o h e r e i n i n c o r p o r a t e d 

Youtube a u d i o l i n k : http://www.youtube.com/watch?v=KrcMGLpcPyc 

AFFIDAVIT 

I , S c o t t H i n t z , h e r e b y s t a t e under t h e p e n a l t y o f p e r j u r y t h a t 

t h e f o l l o w i n g a r e t r u e to'.the b e s t ;of my knowledge and p u r s u a n t t o 

t h e p e n a l t i e s o f p e r j u r y p u r s u a n t t o 28, USC S e c t i o n 1746: 

(A) The a t t a c h e d E x h i b i t A e m a i l s were s e n t as a d d r e s s e d . I 

r e c e i v e d n o t i f i c a t i o n e m a i l s t o Judge A l a n Baverman and 

Dennis C. 0 ' B r i e n were•opened o v e r t h i s l a s t weekend. 

(B) I u n d e r s t a n d Judge A l a n Baverman and Judge C l a r e n c e Cooper 

a r e t o t e s t i f y a t lpm,''dn-August 22, 2011, i n t h e i r i n d i v i d u a l 

c a p a c i t i e s , r e g a r d i n g ' / t h e i r , p e r s o n a l " o f f t h e r e c o r d " 

c o m m u n i c a t i o n s w i t h , .and p e r s o n a l knowledge r e g a r d i n g , 

Dennis C. O ' B r i e n pur.suant t o t h e d e l i v e r e d subpoenas (see 

a l s o E x h i b i t A emarlS:',respectfully r e q u e s t i n g j u d g e s r e p l y ) . 

(C) The a t t a c h e d E x h i b i t B t r a n s c r i p t i s o f t h e h e a r i n g b e f o r e 

Judge C l a r e n c e C o o p e r " i O n J u l y 19, 2011. 

S t a t i n g t h e above a r e t r u e s t a t e m e n t s t o t h e b e s t o f my own p e r s o n a l 

knowledge, I h e r e b y s t a t e t h e above t h i s 22""^ day o f August 2011. 

S c o t t H i n t z 
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Conclusion 

Based upon a l l o f t h e .above, i t e m s - a l r e a d y i n t h e r e c o r d , and 

a d d i t i o n a l e v i d e n c e and t e s t i m o n y r e a d i l y a v a i l a b l e f o r a h e a r i n g 

on t h e s e m a t t e r s , t h i s Court' s h o u l d ' - f o l l o w i t s d u t y t o i m m e d i a t e l y 

remove c o n f l i c t e d a t t o r n e y Dennis .C, ' 0 ' B r i e n . 

T h i s 22°"̂  day o f Aug u s t / 2 0 1 1 . ' / ' 

' • R e s p e c t f u l l y s u b m i t t e d . 

S c o t t • H i n t z ' 
6025 Sandy S p r i n g s #258 
Sandy S p r i n g s , GA 30328 
(404)665-3553 
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CERTIFICATE OF SERVICE 

I, Scott Hintz, certify I have served upon: 

AUSA LesHe J. Abrams 
600 U.S. Courthouse 
75 Spring Street, SW 
Atlanta, GA 30303 

A true copy of the foregoing filing. 

This 22"'' day of August 2011 by hand-delivering same to AUSA Abrams' office. 

Respectfully, 

Paigres 4 o f 4 
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From: Scott Hintz ^ H 
Date: Mon, 22 Aug 2011 00:15:32 +0000 
To: Dennis C. 0'Brien<obriendc.attomey@gmail.com>; Dennis C. 0'Brien<obriendcl946@yalioo.com>; 
Dennis C. 0'Brien<obriendc@bellsouth.net> 
ReplyTo: Scott Hintz 
Cc: U.S. Magistrate Judge Alan Baverman<alanJ_bavemian@gand.uscourts.gov>; U.S. District Judge 
Clarence Cooper<clarence_cooper@gand.uscourts.gov>; U.S. Magistrate Judge C. Christopher 
Hagy<c_christopher_hagy@gand.uscourts.gov> 
Subject: Email irom Dennis C. O'Brien's criminal attomey. 

Mr. O'Brien, 

I received tlie email below if om criminal attomey Lawrence Zimmerman. He called me on Friday and 
informed me that you hired him as your criminal attomey for your pre-arrest hearing tomorrow. 

Mr. Zimmerman stated he was going to call you immediately to ensure you provided me a complete copy 
of my cHent file materials and information because he agreed that I was entitled to these items. He appeared 
troubled by your actions. 

He also asked me i f I would make the criminal charges against you "go away" i f he got me my client file 
materials and information from you. I have not received my client materials as of the time of this email. I 
also do not think you should hold my case information, and my case" hostage to make your state criminal 
charges "go away". 

Wi l l you be providing me my complete client file materials and information tomorrow in Fulton County 
Court before your pre-arrest hearing? The materials and information have been specifically requested of 
you in several certified letters and emails sent to specifically to your attention. 

I have not received a call from you, nor have you filed the motion to revisit Judge King's orders that assist 
you avoid criminal and civil scratiny in the state courts, since we were before Judge Cooper on July 19, 
2011. 

Please reply immediately. Your carefiil 'gatekeeper' role over the record does not appear ethical. 

Scott Hintz 

From: lawrence Zimmerman <lawjzimm@yahoo.com> 
Date: Fri, 19 Aug 2011 13:58:08 -0700 (PDT) 
To: Scott Hintz 
ReplyTo: lawrence Zimmerman <lawjzimm@yahoo.com> 
Subject: From Lawrence Zimmerman 

Dear Scott, 

I am representing Dennis C. O'Brien in his case on Monday in the pre-arrest hearing. 

Lawrence J. Zimmerman 

The Law Offices of Lawrence J. Zimmerman, P.C. 
1800 Peachtree Street, Suite 300 
Atlanta, G A 30309 
(404)351-3000 
www.atlantanotguilty.com 

Exhibit A 
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From: Scott Hintz oH 
Date: Sun, 21 Aug 2011 09:13:20 
To: <alanJ_baverman@gand.uscourts.gov>; <clarence_cooper@gand.uscourts.gov>; 
<c_cliristopher_hagy@gand.uscourts.gov> 
Cc: Scott Hintz 
Subject: Urgent Matter 

Judges Baverman, Cooper and Hagy: 

I, again, appologize for iiaving to send tliis email, but Dennis C. 
O'Brien absolutely refuses to address these important matters on the 
record. I understand my last emails have been delivered in regards to 
the delivered subpoenas of Alan Baverman (in his individual capacity) 
and Clarence Cooper (in his individual capacity) requesting testimony 
Monday, August 22, 2011 at 1pm. 

Attached is a copy ofthe delivered subpoenas for the requested 
testimony at 1pm for the August 22, 2011 hearing in courtroom 1A of 
the Fulton County Magistrate Court relating to the criminal 
allegations brought against attomey Dennis C. O'Brien for his actions 
OUTSIDE the record of case 1:03-CR-131-CC. To date, Dennis C. O'Brien 
has NOT allowed any motion or notice into the record of my case to 
evidence his own threats, conflicts of interest, and his pending 
criminal charges. On Friday, I was contacted by an attomey claiming 
to be Dennis C. O'Brien's criminal attomey to try to keep Mr. O'Brien 
irom being arrested on Monday. 

This same attomey asked me to make the criminal charges 'go away' 
against Dennis C. O'Brien and suggested I should instead worry about 
much bigger and more powerful adversaries. The attorney admitted he 
works in Judge Alan Baverman's old law office and admitted his 
relationships with many ofthe people with whom I have had recent 
unjust problems. In fact, I was yesterday wamed by someone 
communicating with the adversarial group protecting Dennis C. O'Brien 
(and those he is protecting) that I should be: 

"prepared for mudslinging from them. Accusing you of shit that you 
never said or did...Do not underestimate your oppenent (sic)." 

Dennis C. O'Brien has through email communications, and through other 
communications with me, and others, admitted having personal 
conversations with the three of you (including some about me and my 
case). These items of evidence and related testimony are available to 
support the content of Dennis C. O'Brien's statements. 

Dennis C. O'Brien has refused to call me since Dennis C. O'Brien and 
I were last before Judge Clarence Cooper during the July 19, 2011 
district court hearing (a copy of the transcript can be found at the 
following intemet link: 
http://www.scribd.com/doc/62685905/Dennis-C-O-Brien). Additionally, 
I have offered to meet Dennis C. O'Brien ANY DAY at a local police 
department — but Mr. O'Brien has also refused these requests to 
meet. The police department lobby has been suggested as an 
appropriate meeting place to due to Mr. O'Brien's threats to me and 
others. Mr. Dennis C. O'Brien has threatened me and has tried to 
have me not testify truthfully especially in regards to the illegal 
and unethical activities of his close friends and associates. 

Dennis C. O'Brien's own July 5, 2011 and July 6, 2011 words can be 
heard in the audio clips at the following Youtube intemet links: 
http://www.youtube.coni/watch?v=3QggJHkfP2I AND 
http://www.youtube.com/watch?v=sGHfHMbuNqA . It is clear that these 
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July 5, 2011 and July 6, 2011 statements of Dennis C. O'Brien show he 
clearly lied during the July 19, 2011 hearing before Judge Cooper as 
evidenced in the transcript of the July 19, 2011 hearing available in 
the paragraph immediately above. 

1 have specifically requested to proceed Pro Se rather than be forced 
to use conflicted coimsel Dennis C. O'Brien, and I have specifically 
requested Dennis C. O'Brien submit a motion to revisit Judge King's 
recent orders which have a likely unintended consequence of protecting 
my fraudster accusers, and now Dennis C. O'Brien also. The existing 
order of Magistrate Judge King limits my access to the courts and also 
prohibits my involvement in investigations and in the questioning of 
witnesses related to my Pro Se claims against adverse parties in 
proceedings OUTSIDE ofthe United States District Court. 

Please immediately respond to these important concerns. I 
respectfiihy request I be able to communicate directly with the three 
of you at some time prior to 10 am August 22, 2011 in regards to 
Dennis C. O'Brien's admitted personal and "off the record" 
communications with you in regards to me or my court proceedings. 
These discussions are in regards to matters in which you are witnesses 
for matters outside the jurisdiction of the United States District 
Court. 

Thank you for your time and consideration of these extremely important matters. 

Sincerely, 
Scott Hintz 

Exhibit A 

Case 1:03-cr-00131-CC  -CCH   Document 474    Filed 08/22/11   Page 7 of 56



Exhibit B 
July 19,2011 Transcript of Hearing before 
U.S. District Court Judge Clarence Cooper 

Dennis C. O'Brien's own recorded words of July 5-6,2011 that contradict his 
statements in the following 48 page transcript can be heard at the Youtube internet 

links below: 

http://www.voutnbe.com/watch ?v=30ggJHkfP2I 

http://www.voutube.com/watch ?v=sGHfHMbuNqA 

48 pages to follow. 
si4-
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 
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T r a n s c r i p t o f t h e M o t i o n t o Remove C o n f l i c t e d C o u n s e l 
B e f o r e t h e H o n o r a b l e C l a r e n c e Cooper, 

U n i t e d S t a t e s D i s t r i c t C o u r t S e n i o r Judge 
J u l y 19, 2011 

A t l a n t a , G e o r g i a 

APPEARANCES OF COUNSEL: 

On b e h a l f o f 
t h e D e f e n d a n t : D e n n i s C. O ' B r i e n , Esq. 

Amanda Lohnaas, RMR, CRR 
O f f i c i a l C o u r t R e p o r t e r 
U n i t e d S t a t e s D i s t r i c t C o u r t 
A t l a n t a , G e o r g i a 
(404) 215-1546 
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2 

1 (Tuesday, J u l y 19, 2011, 11:30 a.m.) 

2 THE COURT: Thank you, p l e a s e be s e a t e d . C o u r t i s 

3 now i n s e s s i o n . And good m o r n i n g . 

4 MR. O'BRIEN: Good m o r n i n g . Judge. 

5 THE COURT: Good m o r n i n g . 

6 THE DEFENDANT: Good m o r n i n g . 

7 THE COURT: T h i s i s t h e c a s e o f t h e U n i t e d S t a t e s o f 

8 A m e r i c a v e r s u s S c o t t H i n t z . 

9 MR. O'BRIEN: Yo u r Honor, he p r o n o u n c e s i t H i n t z 

10 ( d i f f e r e n t p r o n u n c i a t i o n ) . 

11 THE COURT: H i n t z , t h a n k you. The h e a r i n g t o d a y 

12 c o n c e r n s D e f e n d a n t ' s m o t i o n t o have h i s a t t o r n e y D e n n i s O ' B r i e n 

13 removed as c o u n s e l and D e f e n d a n t ' s renewed r e q u e s t t o p r o c e e d 

14 pro se. 

15^ The r e c o r d i n t h i s c a s e r e f l e c t s t h a t D e f e n d a n t has a 

16 h i s t o r y o f h a v i n g p r o b l e m s o r c o n f l i c t s w i t h a t t o r n e y s b o t h 

17 t h a t he has r e t a i n e d and a p p o i n t e d t o h i m by t h e C o u r t . D u r i n g 

18 t h e c o u r s e o f t h e u n d e r l y i n g c r i m i n a l p r o c e e d i n g s and t h e 

19 d i r e c t a p p e a l . D e f e n d a n t had a t o t a l o f f o u r d i f f e r e n t 

20 a t t o r n e y s : Mark K a d i s h , Lynn F a n t , Derek J o n e s , and M i c h a e l 

21 S a u l . A l t h o u g h I have number f o u r w r i t t e n i t ' s r e a l l y f i v e 

22 when I c o u n t e d , one, two, t h r e e , f o u r , t h e f i f t h w o u l d be 

23 S a n d r a M i c h a e l s , t h a t ' s been b r o u g h t t o my a t t e n t i o n . D u r i n g 

24 t h e c o u r s e o f t h e c u r r e n t r e v o c a t i o n p r o c e e d i n g s . D e f e n d a n t has 

25 had t h r e e d i f f e r e n t a t t o r n e y s : B r i a n M e n d e l s o h n o f t h e F e d e r a l 
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1 D e f e n d e r Program h e r e i n t h e N o r t h e r n D i s t r i c t o f G e o r g i a ; 

2 C y n t h i a R o s e b e r r y o f t h e F e d e r a l D e f e n d e r Program o f t h e M i d d l e 

3 D i s t r i c t o f G e o r g i a ; and h i s p r e s e n t a t t o r n e y , D e n n i s O ' B r i e n . 

4 D i s s a t i s f i e d w i t h t h e r e p r e s e n t a t i o n b e i n g p r o v i d e d 

5 b y B r i a n M e n d e l s o h n , D e f e n d a n t p r e v i o u s l y moved t h e C o u r t t o 

6 have Mr. M e n d e l s o h n removed and t o p r o c e e d pro se, b u t t h e n a t 

7 a h e a r i n g b e f o r e t h e C o u r t on June 1 3 t h , 2011, s t a t e d t h a t h i s 

8 p r e f e r e n c e was n o t t o p r o c e e d pro se b u t t o have t h e C o u r t 

9 a p p o i n t h i m s u b s t i t u t e c o u n s e l . ' ^ C ^ t t ^ A c 6eo.'jia, 

10 D e f e n d a n t a l s o s t a t e d t h a t he f e l t f o r c e d t o p r o c e e d 

11 pro se b e c a u s e o f h i s p e r c e i v e d i n a b i l i t y t o o b t a i n 

12 c o n f l i c t - f r e e c o u n s e l . D e f e n d a n t s t a t e d e m p h a t i c a l l y t h a t h i s 

13 w a i v e r o f c o u n s e l was n o t knowing and v o l u n t a r y . The C o u r t 

14 d e n i e d D e f e n d a n t ' s r e q u e s t t o p r o c e e d pro se b u t a l l o w e d 

15 D e f e n d a n t ' s f o r m e r a t t o r n e y , B r i a n M e n d e l s o h n , t o w i t h d r a w f r o m 

16 r e p r e s e n t a t i o n . 

17 A t D e f e n d a n t ' s r e q u e s t t o have an a t t o r n e y f r o m 

18 o u t s i d e t h e N o r t h e r n D i s t r i c t o f G e o r g i a a p p o i n t e d t o r e p r e s e n t 

19 him, an a t t o r n e y f r o m t h e M i d d l e D i s t r i c t o f G e o r g i a , C y n t h i a 

20 R o s e b e r r y , was a p p o i n t e d . W i t h i n a week, however. D e f e n d a n t 

21 s o u g h t t h e r e m o v a l o f Ms. R o s e b e r r y f o r a l l e g e d c o n f l i c t s and 

22 Ms. R o s e b e r r y a s k e d t h a t h e r o f f i c e be r e l i e v e d o f t h e 

23 r e p r e s e n t a t i o n due t o a c o n f l i c t o f i n t e r e s t , t h e d i f f i c u l t i e s 

24 o f d e a l i n g w i t h D e f e n d a n t , and t h e f i n a n c i a l b u r d e n p l a c e d on 

25 c o u n s e l . Ms. R o s e b e r r y was r e l i e v e d o f t h e a p p o i n t m e n t , and 
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4 

1 M a g i s t r a t e Judge Hagy a p p o i n t e d D e n n i s O ' B r i e n . 

2 D e f e n d a n t now r e q u e s t s t h a t a t t o r n e y D e n n i s O ' B r i e n 

3 be removed f r o m r e p r e s e n t i n g h i m and t h a t he be a l l o w e d t o 

4 p r o c e e d pro se. As t h e C o u r t s t a t e d i n i t s o r d e r e n t e r e d on 

5 June 1 3 t h , 2011, D e f e n d a n t does n o t have a c o n s t i t u t i o n a l r i g h t 

6 t o p r o c e e d pro se i n t h e s e r e v o c a t i o n p r o c e e d i n g s , and t h e 

7 C o u r t has numerous c o n c e r n s w i t h p e r m i t t i n g D e f e n d a n t t o 

8 p r o c e e d pro se. Among them i n c l u d e D e f e n d a n t ' s h i s t o r y o f 

9 f i l i n g r e d u n d a n t m o t i o n s and n o t i c e s , w h i c h i n t e r f e r e w i t h t h e 

10 o r d e r l y a d m i n i s t r a t i o n o f j u s t i c e , and D e f e n d a n t ' s i n a b i l i t y t o 

11 f o c u s on r e l e v a n t i s s u e s when a p p e a r i n g b e f o r e t h e C o u r t i n 

12 p e r s o n and i n w r i t i n g . 

13 The C o u r t has s e t t h i s h e a r i n g t o d a y t o g a i n a 

14 g r e a t e r u n d e r s t a n d i n g o f t h e i s s u e s t h a t have a r i s e n between 

15 D e f e n d a n t and Mr. O ' B r i e n and t o g i v e f a i r and t h o r o u g h 

16 c o n s i d e r a t i o n t o D e f e n d a n t ' s renewed r e q u e s t t o p r o c e e d pro se. 

17 H a v i n g p r o v i d e d t h a t b a c k g r o u n d and s e t f o r t h t h e 

18 C o u r t ' s c o n c e r n s , t h e C o u r t w i l l now l i k e t o h e a r f r o m 

19 D e f e n d a n t w i t h r e s p e c t t o h i s m o t i o n t o have a t t o r n e y D e n n i s 

20 O ' B r i e n removed as c o u n s e l and D e f e n d a n t ' s renewed r e q u e s t t o 

21 p r o c e e d pro se. Mr. H i n t z , you may come f o r w a r d . 

22 THE DEFENDANT: Yes, s i r . 

23 THE COURT: And s t a n d a t t h e podium, w h i c h i s 

24 d i r e c t l y i n f r o n t o f you. E x c u s e me one m i n u t e . 

25 (Pause i n t h e p r o c e e d i n g s . ) 

pi4 
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1 THE COURT: Thank you, Mr. S c o t t . 

2 THE DEFENDANT: H i n t z , y e s . 

3 THE COURT: H i n t z , y e s , go ahead, Mr. H i n t z . 

4 THE DEFENDANT: Judge Cooper, as a p r e l i m i n a r y 

5 m a t t e r , have you been made aware o f t h e f i l i n g t h a t was 

6 p r e s e n t e d t o t h e c l e r k t h i s m o r n i n g i n t h i s c a s e ? 

7 THE COURT: I'm n o t aware o f t h a t b u t t h a t ' s n o t t h e 

8 i s s u e . The i s s u e — 

9 THE DEFENDANT: Your Honor, i t ' s s p e c i f i c a l l y i n 

10 r e g a r d t o t h e s e p r o c e e d i n g s . I've got a copy h e r e i f you w o u l d 

11 l i k e t o --

12 THE COURT: You m i g h t p a s s i t up, j u s t g i v e i t t o me. 

13 G i v e i t t o t h e c o u r t s e c u r i t y o f f i c e r . Thank you. 

14 THE DEFENDANT: Judge --

15 THE COURT: W a i t j u s t one m i n u t e . 

16 THE DEFENDANT: C e r t a i n l y . 

17 THE COURT: Go ahead. 

18 THE DEFENDANT: Judge Cooper, l a s t t i m e we were h e r e , 

19 June 1 3 t h , 2011, I had r e q u e s t e d t h e t a p e s f o r t h e t r a n s c r i p t s 

20 b e c a u s e I n o t i c e d t h a t t h e r e was a c o u p l e o f m i s t a k e s i n t h e 

21 t r a n s c r i p t s . I h a v e n ' t r e c e i v e d any o f t h e r e c o r d i n g s o f t h e 

22 l a s t June 1 3 t h h e a r i n g . 

23 A d d i t i o n a l l y , d u r i n g t h a t h e a r i n g Mr. M e n d e l s o h n s a i d 

24 t h a t he d i d n o t have a c o n f l i c t o f i n t e r e s t and t h a t he wasn't 

25 s c a r e d o f you. c-</ 
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1 THE COURT: Mr. H i n t z --

2 THE DEFENDANT: W e l l , Y o u r Honor, b e c a u s e i t goes t o 

3 how — 

4 THE COURT: P l e a s e — 

5 THE DEFENDANT: — how --

6 THE COURT: P l e a s e f o c u s on y o u r m o t i o n , p l e a s e . 

7 J u s t go t o y o u r m o t i o n . 

8 THE DEFENDANT: S i r --

9 THE COURT: You b r o u g h t a m o t i o n . 

10 THE DEFENDANT: These a r e i t e m s t h a t I b e l i e v e — 

11 THE COURT: Mr. — 

12 THE DEFENDANT: — a r e — 

13 THE COURT REPORTER: I'm s o r r y , one a t a t i m e , 

14 p l e a s e . 

15 THE COURT: L e t ' s do i t r i g h t . I want t o h e a r f r o m 

16 you r e g a r d i n g t h e m o t i o n . J u s t a r g u e y o u r m o t i o n , p l e a s e . 

17 THE DEFENDANT: Judge Cooper, t h a t ' s what I was 

18 t r y i n g t o g e t t o b e c a u s e --

19 THE COURT: Mr. H i n t z — 

20 THE DEFENDANT: — t h e c o n f l i c t o f i n t e r e s t — 

21 THE COURT: L e t ' s go on w i t h y o u r m o t i o n . L e t ' s 

22 a r g u e y o u r m o t i o n . 

23 THE DEFENDANT: W e l l , t h e m o t i o n h e r e s t a t e s , and we 

24 had e v i d e n c e t h a t B r i a n M e n d e l s o h n s t a t e d Judge Baverman has a 

25 f i n a n c i a l i n t e r e s t i n D e f e n d a n t ' s u n d e r l y i n g c a s e and Judge 
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1 Cooper has been i n v o l v e d i n ex parte c o m m u n i c a t i o n s . I have 

2 t h a t i n t h e f i l i n g t o remove c o n f l i c t e d c o u n s e l D e n n i s O ' B r i e n . 

3 Now, Mr. O ' B r i e n , r i g h t o u t s i d e c o u r t h e r e j u s t a 

4 moment ago, s t a t e d t h a t o u r c o n v e r s a t i o n s l i k e l y g o t h a c k e d 

5 i n t o and t h a t o u r c o n v e r s a t i o n s were on t h e I n t e r n e t . I 

6 b e l i e v e t h a t Y o u r Honor has a l r e a d y l i s t e n e d t o t h a t e v i d e n c e 

7 t h a t was p r e s e n t e d i n t o t h e c o u r t . I s t h a t c o r r e c t ? 

8 THE COURT: No. 

9 THE DEFENDANT: Your Honor, i t ' s a c t u a l l y i n t h e 

10 f i l i n g f o r t h e h e a r i n g t h a t we're d o i n g t o d a y and. Y o u r Honor, 

11 I had a s k e d t h a t we have r e c o r d i n g equipment o r a computer f o r 

12 I n t e r n e t o r t e s t i m o n y so t h a t I c o u l d p r o v i d e e v i d e n c e t h a t 

13 Mr. Cooper — I'm s o r r y , Mr. O ' B r i e n has s p e c i f i c a l l y s t a t e d 

14 t h a t he i s v e r y good f r i e n d s w i t h an a d v e r s e p a r t y , a d v e r s e 

15 w i t n e s s i n t h i s c a s e t h a t has l i k e l y done some i l l e g a l 

16 a c t i v i t i e s , w h i c h was b r o u g h t t o Yo u r Honor's a t t e n t i o n a t t h e 

17 l a s t h e a r i n g . 

18 THE COURT: Who i s t h i s a d v e r s e p e r s o n ? 

19 THE DEFENDANT: S i r , i t was Judge — I'm s o r r y , J e r r y 

20 F r o e l i c h . 

21 THE COURT: J e r r y F r o e l i c h ? 

22 THE DEFENDANT: Yes, Judge Cooper. And d u r i n g t h e 

23 l a s t h e a r i n g we t a l k e d a b o u t a subpoena. 

2 4 THE COURT: L e t me a s k you t h i s , I want t o make s u r e . 

25 Do you u n d e r s t a n d t h a t t h e p e t i t i o n f i l e d t o r e v o k e y o u r 

Srf 
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1 s u p e r v i s e d r e l e a s e was b r o u g h t by t h e government o f t h e U n i t e d 

2 S t a t e s and n o t Mr. J e r r y F r o e l i c h ? Do you u n d e r s t a n d t h a t ? 

3 THE DEFENDANT: Judge Cooper — 

4 THE COURT: I'm g o i n g t o h e a r f r o m you. F i r s t o f 

5 a l l , do you u n d e r s t a n d t h a t ? 

6 THE DEFENDANT: I u n d e r s t a n d t h a t t h e movant was 

7 Mr. F r o e l i c h and he b r o u g h t t o t h e a t t e n t i o n o f t h e government 

8 f a l s e s t a t e m e n t s and has p r o v i d e d a f a l s e and f r a u d u l e n t 

9 a f f i d a v i t i n t o t h e r e c o r d o f t h i s c a s e . 

10 THE COURT: Okay. Do you u n d e r s t a n d t h a t a t t h e 

11 h e a r i n g as r e l a t e s t o t h e p e t i t i o n b r o u g h t t o r e v o k e y o u r 

12 s u p e r v i s e d r e l e a s e , t h a t t h a t was b r o u g h t by t h e government o f 

13 t h e U n i t e d S t a t e s and n o t Mr. F r o e l i c h ? Do you u n d e r s t a n d t h a t 

14 Mr. F r o e l i c h w o u l d n o t be a p a r t o f t h a t h e a r i n g ? 

15 THE DEFENDANT: Judge Cooper, i t a p p e a r s he i s 

16 b e c a u s e he was a b l e t o g e t a subpoena t h a t d u r i n g t h e l a s t 

17 h e a r i n g you s a i d you have no i d e a how he was a b l e t o g e t , and 

18 i t was b a s e d o f f o f t h a t subpoena t h a t t h e s e p r o c e e d i n g s have 

19 gone f o r w a r d . I t ' s a l s o b a s e d o f f o f Mr. F r o e l i c h ' s t h r e a t s 

20 and some o f h i s a s s o c i a t e s ' t h r e a t s t h a t a r e t i e d w i t h 

21 o r g a n i z e d c r i m e t h a t t h e s e p r o c e e d i n g s were b r o u g h t f o r w a r d 

22 w i t h h i s k n o w i n g l y f a l s e s t a t e m e n t s t h a t have been e v i d e n c e d , 

23 and had I been a l l o w e d t o p r e s e n t e v i d e n c e i n t o t h e c o u r t I 

24 w o u l d have been a b l e t o b r i n g t e s t i m o n y and o t h e r e v i d e n c e t o 

25 p r o v e t h a t e x a c t l y what I'm s a y i n g i s t r u e . K^-
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1 THE COURT: L e t me a s k you t h i s . 

2 THE DEFENDANT: A g a i n , t h o s e have been f o r e c l o s e d . 

3 THE COURT: Do you b e l i e v e o r f e e l t h a t Mr. O ' B r i e n 

4 s h o u l d be d i s q u a l i f i e d f r o m r e p r e s e n t i n g you b e c a u s e o f h i s 

5 f r i e n d s h i p w i t h a t t o r n e y J e r r y F r o e l i c h ? 

6 THE DEFENDANT: Judge Cooper, p u r s u a n t t o t h i s , what 

7 I wanted was b a s e d o f f o f h i s a d m i t t e d c o n f l i c t s o f i n t e r e s t . 

8 He has a d m i t t e d t h a t — 

9 THE COURT: L e t me a s k you t h i s . Y o u ' r e s a y i n g i t 

10 w o u l d be a c o n f l i c t o f i n t e r e s t f o r Mr. O ' B r i e n t o r e p r e s e n t 

11 you i n t h e m a t t e r p e n d i n g b e f o r e t h i s C o u r t b e c a u s e o f h i s 

12 r e l a t i o n s h i p o r f r i e n d s h i p w i t h J e r r y F r o e l i c h ? 

13 THE DEFENDANT: Judge Cooper, t h a t w o u l d j u s t be one 

14 o f numerous c o n f l i c t s o f i n t e r e s t and i n a d e q u a c i e s i n 

15 r e p r e s e n t a t i o n . 

16 THE COURT: How i s t h e c o n f l i c t o f i n t e r e s t — l e t me 

17 h e a r f r o m you. 

18 THE DEFENDANT: C e r t a i n l y , s i r . I had l e t t h e C o u r t 

19 know b e f o r e i n t h e p a s t a t t o r n e y Mark K a d i s h had s a i d t h a t i n 

20 t h e p a s t members o f t h i s c o u r t and a t t o r n e y s t h a t a r e p r o m i n e n t 

21 i n t h i s d i s t r i c t , some o f them have r e c e i v e d b r i b e s and 

22 b l a c k m a i l , and b e c a u s e o f t h o s e i s s u e s i t ' s p o s s i b l e and q u i t e 

23 l i k e l y and p r o b a b l y w o u l d be a b l e t o be p r o v e n i f we b r o u g h t 

24 some p e o p l e u n d e r sworn t e s t i m o n y t h a t you w o u l d see t h a t 

25 Mr. O ' B r i e n has f i n a n c i a l c o n f l i c t s o f i n t e r e s t i n t h i s c a s e , 

Sit 
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1 he has p e r s o n a l c o n f l i c t s o f i n t e r e s t i n t h i s c a s e . 

2 And a d d i t i o n a l l y , when I had c o n t a c t e d him i n i t i a l l y 

3 r i g h t a f t e r he was a p p o i n t e d we s t a r t e d d i s c u s s i n g t h e c a s e and 

4 he v e r y — I t o l d h i m t h a t t h e r e was some p r o b l e m s w i t h t h e 

5 p r e l i m i n a r y h e a r i n g . H i s own words were he d i d n ' t know what a 

6 p r e l i m i n a r y h e a r i n g was, w h i c h i s r e a l t r o u b l i n g b e c a u s e t h a t ' s 

7 p a r t o f a r e v o c a t i o n p r o c e e d i n g . 

8 A d d i t i o n a l l y , I e x p l a i n e d t o h i m t h a t a p r e l i m i n a r y 

9 h e a r i n g and r e v o c a t i o n p r o c e e d i n g i s a p r o b a b l e c a u s e h e a r i n g . 

10 He r e p l i e d by s t a t i n g he d i d n ' t b e l i e v e t h a t t h e r e ' s s u c h a 

11 t h i n g as p r o b a b l e c a u s e h e a r i n g s i n r e v o c a t i o n p r o c e e d i n g s . 

12 F o r somebody t h a t ' s p r a c t i c e d 35 y e a r s b e f o r e t h i s 

13 c o u r t i t ' s q u i t e t r o u b l i n g t h a t he w o u l d n ' t know t h e b a s i c s 

14 t h a t somebody t h a t ' s n o t an a t t o r n e y t h a t ' s t r y i n g t o r e p r e s e n t 

15 h i m s e l f pro se w o u l d know some more, and more a b o u t r e v o c a t i o n 

16 p r o c e e d i n g s t h a n an a l l e g e d 3 5 - y e a r v e t e r a n o f t h i s c o u r t . 

17 Those t h i n g s a r e t r o u b l i n g . 

18 A d d i t i o n a l l y , s i n c e we d i d an i n v e s t i g a t i o n and f o u n d 

19 o u t he had a l o t o f c o n f l i c t s , b e s i d e s t h a t , he had t o l d me 

20 t h a t he had n e v e r had a c a s e w i t h Judge Baverman. I have f o u n d 

21 o u t s i n c e t h e n t h a t t h a t was a l i e he t o l d me. 

22 He has t o l d me t h a t i n h i s 35 y e a r s o f p r a c t i c i n g 

23 t h a t he has n e v e r t a l k e d t o Mark K a d i s h even once and t h a t a l s o 

24 a p p e a r s t o be f a l s e . 

25 THE COURT: Yo u ' r e a l l e g i n g t h a t he's a f r i e n d o f 
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1 Mark K a d i s h d e s p i t e t h e f a c t he t e l l s you he's o n l y t a l k e d t o 

2 Mr. — 

3 THE DEFENDANT: Mr. O ' B r i e n has a d m i t t e d he's v e r y 

4 good f r i e n d s w i t h a j u d g e t h a t was i n v o l v e d i n t h e My L a i 

5 M a s s a c r e h e r e i n F o r t D e n n i n g , w h i c h i s what b r o u g h t Judge — 

6 I'm s o r r y , a t t o r n e y Mark K a d i s h on t o t h e map. A d d i t i o n a l l y , 

7 b a c k when Mark K a d i s h was my a t t o r n e y , Mark K a d i s h d i s c u s s e d 

8 how h i s i n f l u e n c e was a b l e t o h e l p Your Honor and some o t h e r 

9 p e o p l e i n t h i s c o u r t w i t h t h e i r p o s i t i o n s and t h e y d i s c u s s e d 

10 some t h i n g s t h a t a p p e a r e d t o be q u e s t i o n a b l e and t o d a t e I've 

11 n e v e r been a b l e t o b r i n g t h a t e v i d e n c e b e f o r e t h e C o u r t . 

12 THE COURT: L e t ' s s e t t h a t a s i d e , l e t ' s d e a l w i t h 

13 Mr. F r o e l i c h . 

14 THE DEFENDANT: Yes, Judge Cooper. 

15 THE COURT: You're c l a i m i n g t h a t Mr. O ' B r i e n and 

16 Mr. F r o e l i c h — Mr. O ' B r i e n and Mr. F r o e l i c h a r e good f r i e n d s . 

17 THE DEFENDANT: I'm n o t a l l e g i n g t h a t ; t h a t was o u t 

18 o f h i s own mouth. I b e l i e v e t h e words were "He's a v e r y good 

19 f r i e n d o f mine." 

20 THE COURT: And you f e e l he's i n a c o n f l i c t e d 

21 s i t u a t i o n --

22 THE DEFENDANT: Yes, s i r . 

23 THE COURT: — b e c a u s e o f — 

24 THE DEFENDANT: Because I'm a l l e g i n g — and you've 

25 a g r e e d we have no i d e a how Mr. F r o e l i c h g o t a subpoena. 
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1 Mr. M e n d e l s o h n has t o l d me s p e c i f i c a l l y t h a t he b e l i e v e s i t ' s 

2 i l l e g a l b e c a u s e he's n o t a p a r t y t o any p r o c e e d i n g s . So i f h i s 

3 v e r y good f r i e n d has done i l l e g a l t h i n g s i n t h i s c a s e and has 

4 p r e s e n t e d a f a l s e and f r a u d u l e n t a f f i d a v i t and i s a w i t n e s s i n 

5 t h i s c a s e , y e s , t h a t i s a c o n f l i c t b e c a u s e one o f h i s v e r y good 

6 f r i e n d s w o u l d — he'd have t o a l l e g e c r i m i n a l a c t i v i t y t o 

7 d e f e n d me i n t h i s c a s e and I d o n ' t t h i n k t h a t he w o u l d do t h a t . 

8 Now, we've had numerous -- I've t r i e d t o have 

9 numerous c o n v e r s a t i o n s s i n c e I b r o u g h t t o h i s a t t e n t i o n h i s 

10 l i e s t o me and t h e numerous c o n f l i c t s o f i n t e r e s t . He's 

11 r e f u s e d . 

12 THE COURT: What l i e s has he t o l d you? 

13 THE DEFENDANT: A c o u p l e o f l i e s he's t o l d me i s t h a t 

14 he's n e v e r had a c a s e w i t h Judge Baverman. 

15 THE COURT: W e l l , how many c a s e s has he had w i t h 

16 Mr. Baverman t h a t you know? 

17 THE DEFENDANT: S e v e r a l . A c t u a l l y , I ' d l i k e t o have 

18 Judge Baverman h e r e b e c a u s e maybe he w o u l d be a b l e t o s t a t e 

19 u n d e r o a t h t h a t Mr. O ' B r i e n ' s s t a t e m e n t i s i n c o r r e c t . 

20 THE COURT: What e l s e has he l i e d a b o u t ? 

21 THE DEFENDANT: A l s o l i e d a b o u t n e v e r h a v i n g t a l k e d 

22 t o Mark K a d i s h e v e r . 

23 THE COURT: And you were a b l e t o f i n d o u t he had 

24 t a l k e d t o h i m b e f o r e ? 

25 THE DEFENDANT: Yes, Your Honor. 
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1 THE COURT: How were you a b l e t o f i n d t h a t o u t ? 

2 THE DEFENDANT: By p e o p l e who have been a t m u t u a l 

3 s o c i a l e v e n t s . 

4 THE COURT: What e l s e d i d he l i e a b o u t ? 

5 THE DEFENDANT: He a l s o l i e d a b o u t s a y i n g t h a t he was 

6 g o i n g t o p r o v i d e a l l t h e d i s c o v e r y i t e m s t o me, and t h a t was 

7 b a c k , I b e l i e v e i t was on J u l y 6, he s a i d t h a t he w o u l d be 

8 p r o v i d i n g them t o me i m m e d i a t e l y . I s e n t t o h i m p r o b a b l y a b o u t 

9 30 t o 40 e - m a i l s s i n c e t h i s t h a t have been a c k n o w l e d g e d as 

10 r e c e i v e d by h i m t h r o u g h h i s a s s i s t a n t and a l s o t h r o u g h e - m a i l 

11 n o t i f i c a t i o n . He's d i s r e g a r d e d t h e e - m a i l s , n o t r e t u r n e d them. 

12 I b r o u g h t t o h i s a t t e n t i o n some o f t h e c o n f l i c t s o f 

13 i n t e r e s t . I b r o u g h t t o h i s a t t e n t i o n t h e l i e s t h a t he's t o l d 

14 me. He had t o l d me t h a t he was g o i n g t o r e p o r t t h e c r i m e s o f 

15 h i s v e r y good f r i e n d s t o t h e p r o s e c u t i n g a t t o r n e y s o r t h e 

16 government. To t h e b e s t o f my knowledge he h a s n ' t done t h a t . 

17 I've a s k e d e v e r y day t o have t h e name, c o n t a c t number 

18 o f who he's c o n t a c t e d t o s a y t h a t J e r r y F r o e l i c h and some o f 

19 h i s f r i e n d s have c o m m i t t e d i l l e g a l a c t s s p e c i f i c t o t h e s e 

20 p r o c e e d i n g s . He's n e v e r r e t u r n e d a s i n g l e c a l l . The one t i m e 

21 I d i d g e t t h r o u g h t o him, he hung up on me and r e f u s e d t o t a l k 

22 t o me on t h e phone. He's c o m p l e t e l y b r o k e down t h e 

23 c o m m u n i c a t i o n , r e f u s e s t o d i s c u s s some o f t h e p e r t i n e n t i t e m s . 

2 4 T h e r e ' s one m e e t i n g t h a t he had s e t up and i t was a t 

25 2:00 when he knew I had a c o n f l i c t o f i n t e r e s t . I r e q u e s t e d i t 
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1 be r e s c h e d u l e d o r done f o r some o t h e r t i m e . He r e f u s e d t o do 

2 s o , r e f u s e d t o p r o v i d e me d i s c o v e r y w h i c h I wanted a n o t h e r 

3 a t t o r n e y t o r e v i e w , and has c o m p l e t e l y r e f u s e d t o g i v e me a 

4 c a l l b a c k i n r e g a r d s t o t h e d e f e n s e o f t h e c a s e . 

5 A d d i t i o n a l l y , he's r e f u s e d t o e - m a i l me d i s c o v e r y . I 

6 a s k e d , i f he c a n ' t e - m a i l i t , maybe he can make c o p i e s and 

7 o v e r n i g h t i t t o me. He's r e f u s e d t o do t h a t . I ' v e s e n t an 

8 e - m a i l , i f you c a n make c o p i e s I ' l l come t o y o u r o f f i c e and 

9 p i c k them up. He r e f u s e d t o do t h a t . S t i l l t o d a y as I s t a n d 

10 b e f o r e you t o d a y he s t i l l h a s n ' t p r o v i d e d me w i t h i t e m s t h e 

11 government p r o v i d e d t o h i m n o r has he p r o v i d e d i m p o r t a n t 

12 q u e s t i o n s o r i s s u e s I p r e s e n t e d t o him. 

13 He a l s o s a i d t h a t he was g o i n g t o t r y t o a d v o c a t e f o r 

14 subpoenas t o my a c c u s e r s . To my knowledge, and Yo u r Honor 

15 c o u l d p r o b a b l y answer t h i s , has he c a l l e d you t o d a t e t o 

16 a d v o c a t e f o r any o f t h e subpoenas o f t h e r e c o r d i n t h i s c a s e ? 

17 THE COURT: L e t me a s k you t h i s . I s i t y o u r 

18 c o n t e n t i o n t h a t you f e e l t h a t Mr. O ' B r i e n c a n n o t f a i r l y , 

19 j u s t l y , and a g g r e s s i v e l y r e p r e s e n t y o u r i n t e r e s t s i n t h e c a s e 

20 p e n d i n g b e f o r e t h i s C o u r t ? 

21 THE DEFENDANT: Judge Cooper, I t h i n k t h a t ' s a 

22 l i m i t e d — I t h i n k t h a t he i s u n a b l e . He has shown he has an 

23 u n f a m i l i a r i t y w i t h t h e l a w and t h e p r o c e e d i n g s , o f r e v o c a t i o n 

2 4 p r o c e e d i n g s . He d i d n ' t even know what a p r e l i m i n a r y h e a r i n g 

25 was, as e v i d e n c e d b y h i s own words, d i d n ' t know t h a t t h e r e ' s 
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1 p r o b a b l e c a u s e and he's — 

2 THE COURT: So i t ' s y o u r — 

3 THE DEFENDANT: — r e f u s e d t o do a n y t h i n g w i t h t h e 

4 c a s e . 

5 THE COURT: I t ' s y o u r c o n t e n t i o n t h a t he i s 

6 i n c o m p e t e n t ? 

7 THE DEFENDANT: Your Honor, i t a p p e a r s t h a t he i s 

8 i n s u f f i c i e n t l y p r e p a r e d and s u f f i c i e n t l y c o n f l i c t e d t o n o t be 

9 a b l e t o d e f e n d t h i s r e v o c a t i o n p r o c e e d i n g . 

10 THE COURT: Thank you. 

11 THE DEFENDANT: And he has w i l l f u l l y i g n o r e d 

12 c o m m u n i c a t i o n a t t e m p t s w i t h h i m so t h e c o m m u n i c a t i o n i s b r o k e , 

13 t h e t r u s t i s b r o k e . And a d d i t i o n a l l y , b e c a u s e o f t h e c o n f l i c t s 

14 t h a t w o u l d p o s s i b l y i n c r i m i n a t e h i m s e l f , b u t d e f i n i t e l y 

15 i n c r i m i n a t e some o f h i s v e r y good f r i e n d s , I f e e l t h a t t h e r e ' s 

16 v e r y a c t u a l c o n f l i c t s o f i n t e r e s t . 

17 THE COURT: L e t me a s k you t h i s . S i n c e h i s 

18 a p p o i n t m e n t how many t i m e s have you met w i t h h i m i n good f a i t h 

19 a b o u t y o u r c a s e ? 

20 THE DEFENDANT: I went t o h i s o f f i c e on J u l y 6 t h . I t 

21 was t h a t a f t e r n o o n o r e v e n i n g t h a t I f o u n d t h a t he l i e d . So I 

22 had s e n t h i m p r o b a b l y , my guess i s between J u l y 6 and now, 

23 somewhere i n t h e b a l l p a r k o f 50 c o m m u n i c a t i o n s , p r o b a b l y about 

24 20 phone c a l l s . The v a s t m a j o r i t y o f them have been r e f u s e d . 

25 I've a l s o a s k e d h i m t o meet w i t h me on p r o b a b l y about 

^4 
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1 15 o r 20 d i f f e r e n t o c c a s i o n s . I've c a l l e d and t a l k e d t o h i s 

2 s e c r e t a r y and she s a i d he's g e t t i n g t h e messages b u t t h a t he i s 

3 n o t s h a r i n g t h e c a s e i t e m s w i t h h e r , t h e p a r a l e g a l , w h i c h he 

4 n o r m a l l y does, and t h a t she a l s o s t a t e d t h a t i t ' s v e r y l i k e l y 

5 t h a t t h e y a r e n ' t g o i n g t o do a n y t h i n g b e c a u s e once we d i s c u s s e d 

6 t h e c o n f l i c t s o f i n t e r e s t she had a g r e e d a b o u t some o f t h e 

7 i t e m s t h a t we had d i s c u s s e d and she s a i d i t ' s l i k e l y t h e y 

8 w o u l d n ' t do a n y t h i n g w i t h t h e d e f e n s e . 

9 Now, i t a p p e a r s t h a t he's t a l k e d t o p e o p l e , a g a i n s t 

10 what he's p r o m i s e d me n o t t o do, and i t a p p e a r s t h a t he may be 

11 o u t f i s h i n g f o r t h e o t h e r s i d e . B e c a u s e , as we know, h i s v e r y 

12 good f r i e n d s , w i t h h i s own words, a r e some o f t h e a d v e r s e 

13 p a r t i e s and w i t n e s s e s i n t h i s c a s e and o b v i o u s l y u s i n g h i s 

14 p o s i t i o n as my a t t o r n e y w o u l d c l e a r l y h e l p h i m go o u t and f i s h 

15 t o see what i n v e s t i g a t i o n s m i g h t be o u t t h e r e , what e v i d e n c e , 

16 and a l s o t o maybe h e l p sway w i t n e s s e s t o t e s t i f y o r t o p r o v i d e 

17 s t a t e m e n t s t h a t a r e f a v o r a b l e t o t h e o t h e r s i d e and n o t t o me. 

18 He h a s n ' t done a n y t h i n g a t a l l o f any s u b s t a n c e t o 

19 d e f e n d t h e c a s e and he r e f u s e s , f l a t l y r e f u s e s t o r e t u r n c a l l s , 

20 r e t u r n e - m a i l s , and even goes so f a r t h a t I had t o c a l l f r o m a 

21 b l o c k e d number t o him, g o t h i m on t h e phone, l e t h i m know i t 

22 was me, and when I t r i e d t o d i s c u s s t h e c a s e he hung up. 

23 THE COURT: How many e - m a i l s have you s e n t h i m about 

24 t h i s c a s e ? 

25 THE DEFENDANT: My guess w o u l d be a b o u t 50. I had 
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1 a s k e d t o b r i n g some e v i d e n c e i n t o t h e c o u r t , I n t e r n e t a c c e s s , 

2 b e c a u s e t h e n we w o u l d have been a b l e t o p l a y some o f t h e 

3 e v i d e n c e , be a b l e t o see some o f t h e t h i n g s , see some o f t h e 

4 e - m a i l s , b u t . Your Honor, I b e l i e v e you had r e f u s e d t h a t o r d e r 

5 and d i s a l l o w e d me f r o m h a v i n g any k i n d o f t e s t i m o n y o r e v i d e n c e 

6 p r e s e n t e d i n s u p p o r t o f my c l a i m s . 

7 THE COURT: L e t me h e a r f r o m you a g a i n r e g a r d i n g y o u r 

8 r e q u e s t t h a t you be a l l o w e d t o p r o c e e d pro se. 

9 THE DEFENDANT: W e l l , Y o u r Honor, I w o u l d l o v e t o 

10 have u n c o n f l i c t e d c o u n s e l . B u t as you p r o b a b l y saw i n t h e 

11 f i l i n g t h a t ' s b e f o r e t h e C o u r t t h a t I handed you a moment ago, 

12 t h e p r o b l e m i s t h a t , b e c a u s e o f y o u r p e r s o n a l r e l a t i o n s h i p s and 

13 l o n g t i m e f r i e n d s h i p s w i t h some o f t h e p e o p l e h e r e , w h e t h e r i t ' s 

14 Mark K a d i s h , A l a n Baverman, w h e t h e r i t ' s i n r e g a r d s t o Mark 

15 K a d i s h ' s s t a t e m e n t s about h i m p a y i n g you, w h e t h e r i t ' s i n 

16 r e g a r d s t o t h e ex parte c o m m u n i c a t i o n s t h a t were w i t n e s s e d by 

17 o t h e r p e o p l e and sworn t o and p r e s e n t e d i n t o t h i s c o u r t , a l l 

18 t h e s e i t e m s o b v i o u s l y a r e v e r y u n c o m f o r t a b l e t o b r i n g t o you. 

19 The o t h e r i t e m i s t h a t I've t a l k e d t o a l l t h e s e 

20 c o n f l i c t e d a t t o r n e y s and t h e y a l l s t a t e d o f f t h e r e c o r d t h a t 

21 t h e y ' r e s c a r e d o f you. And I have e v i d e n c e o f t h a t . 

22 THE COURT: D i d you ask them why? 

23 THE DEFENDANT: Yes. They s a i d t h a t b e c a u s e t h e y 

24 have t o p r a c t i c e b e f o r e you. Judge Cooper, and b e c a u s e a l o t o f 

25 t h e s e a r e a p p o i n t e d c a s e s , a p p o i n t e d c a s e s r e l y on a p p o i n t m e n t s 
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1 f o r t h e i r income. They a l s o r e l y on t h e j u d g e ' s good g r a c e s t o 

2 make s u r e t h a t t h e i r b i l l i n g s a r e n ' t r e d u c e d . 

3 So t y p i c a l l y a c o n f l i c t o f i n t e r e s t d o e s n ' t i n v o l v e a 

4 j u d g e ; i t i n v o l v e s a n o t h e r p a r t y . T h i s i s v e r y u n i q u e i n t h a t 

5 t h e c o n f l i c t s o f i n t e r e s t a r e t h e a t t o r n e y s a r e s c a r e d t o r a i s e 

6 i t e m s t h a t w o u l d be f o r t h e d e f e n s e o f t h e d e f e n d a n t b e c a u s e i t 

7 i n v o l v e s t h e j u d g e p r e s i d i n g i n t h e c a s e . So t h i s i s v e r y 

8 u n i q u e . 

9 THE COURT: Was t h a t a l s o t r u e o f Mark K a d i s h ? 

10 THE DEFENDANT: Mark K a d i s h was n o t r e t a i n e d by 

11 c h o i c e . I had a n o t h e r a t t o r n e y , A l a n Baverman, and A l a n 

12 Baverman's r e l a t i v e a c t u a l l y i n s i s t e d I use Mark K a d i s h and 

13 t h a t was n o t my c h o i c e . As t h e r e c o r d r e f l e c t s , my l i f e and my 

14 k i d s ' l i v e s were t h r e a t e n e d and I was t o l d t o f i r e a n o t h e r 

15 a t t o r n e y , t o use Mark K a d i s h . 

16 THE COURT: What a b o u t L y n n F a n t ? 

17 THE DEFENDANT: Lynn F a n t was a p p o i n t e d by Judge 

18 Baverman and t h e r e c o r d r e f l e c t s t h a t she w o u l d have p u r s u e d 

19 d i r e c t a p p e a l b u t she wanted me t o s t a y q u i e t a b o u t t h e j u d g e 

20 t h a t a p p o i n t e d h e r , w h i c h i s Judge A l a n Baverman, who happens 

21 t o have a g i g a n t i c f i n a n c i a l i n t e r e s t . H i s f a m i l y has g o t 

22 a b o u t a m i l l i o n d o l l a r f i n a n c i a l i n t e r e s t , p e r s o n a l c o n f l i c t s 

23 o f i n t e r e s t , and h i s f a m i l y has done b u s i n e s s d e a l i n g s w i t h one 

24 o f t h e a c c u s e r s , w h i c h i s Mr. W i l l i s o n , who i s Mr. F r o e l i c h ' s 

25 c l i e n t and good f r i e n d . 
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1 THE COURT: What a b o u t S a n d r a M i c h a e l s ? 

2 THE DEFENDANT: S a n d r a M i c h a e l s was, o r i s — I d o n ' t 

3 know i f t h e y ' r e s t i l l m a r r i e d — J a c k M a r t i n ' s w i f e , f r o m what 

4 I u n d e r s t a n d . And she a c t u a l l y b r o u g h t t o my a t t e n t i o n , 

5 b e c a u s e we had h a n d w r i t i n g o f P a u l M o r o c h n i k and A l a n Baverman, 

6 h e r husband was i n v o l v e d e a r l y on and she c o n f l i c t e d h e r s e l f 

7 o u t , I b e l i e v e . I t h i n k I b r o u g h t i t t o t h e C o u r t ' s a t t e n t i o n 

8 and she a g r e e d . 

9 THE COURT: What a b o u t Derek J o n e s ? 

10 THE DEFENDANT: Derek J o n e s , he r e p r e s e n t e d somebody 

11 t h a t was r e l a t e d t o t h e p r o c e e d i n g s o f t h e a l l e g e d f r a u d i n t h e 

12 u n d e r l y i n g c a s e and he a c t u a l l y a g r e e d i m m e d i a t e l y t h a t t h e r e ' s 

13 a c o n f l i c t . 

14 THE COURT: What a b o u t M i c h a e l S a u l ? 

15 THE DEFENDANT: M i c h a e l S a u l wanted t o remove h i m s e l f 

16 b e c a u s e a t t h e t i m e t h e r e was a l o t o f media g o i n g on and f o r 

17 h i m t o b r i n g up t h i n g s a b o u t t h e j u d g e s i n v o l v e d i n t h e c a s e , 

18 and b e c a u s e o f h i s r e g u l a r p r a c t i c e b e f o r e t h e C o u r t , a good 

19 p o r t i o n o f h i s income r e l i e s on h a v i n g j u d g e s , you know, o r him 

20 t o s t a y i n good g r a c e s w i t h t h e j u d g e s . 

21 THE COURT: I s t h e r e a n y t h i n g e l s e you w o u l d l i k e t o 

22 s a y r e g a r d i n g t h e s e two m o t i o n s ? 

23 THE DEFENDANT: Judge Cooper, as I had m e n t i o n e d 

24 b e f o r e , I w o u l d t h i n k t h a t i t w o u l d be a p p r o p r i a t e t h a t you 

25 w o u l d n ' t be i n v o l v e d b e c a u s e o f y o u r p e r s o n a l and o t h e r 

5 # 
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1 i n t e r e s t s w i t h some o f t h e p e o p l e t h a t a r e a d v e r s e p a r t i e s i n 

2 t h i s c a s e . 

3 We've p r e s e n t e d sworn t e s t i m o n y . I t h i n k a t t h i s 

4 p o i n t 12 d i f f e r e n t sworn i n d i v i d u a l s have p r o v i d e d e v i d e n c e 

5 t h a t show t h a t t h e r e was w i t n e s s ex parte c o m m u n i c a t i o n s i n 

6 r e g a r d s t o t h e m i l l i o n d o l l a r s t h a t Mark K a d i s h s t a t e d he was 

7 g o i n g t o g i v e p a r t t o you, and t h e r e was w i t n e s s e d s t a t e m e n t s 

8 by J e r r y F r o e l i c h s t a t i n g t h a t t h i s r e v o c a t i o n p r o c e e d i n g has 

9 a l r e a d y been p r e d e t e r m i n e d and t h a t he's a l r e a d y d i s c u s s e d 

10 t h i n g s w i t h you. Those a r e a l l w i t n e s s t h i n g s , t h e y a r e sworn 

11 s t a t e m e n t s , and t h e sworn s t a t e m e n t s have been b r o u g h t b e f o r e 

12 t h e C o u r t . 

13 We h a v e n ' t had an e v i d e n t i a r y h e a r i n g n o r have we 

14 been a b l e t o have t e s t i m o n y b a s e d o f f any o f t h e subpoenas. To 

15 my knowledge n o t a s i n g l e subpoena t h a t ' s been e n t e r e d i n t o t h e 

16 r e c o r d has e v e r been h e a r d and t h e s e i s s u e s have been b e f o r e 

17 t h e C o u r t s i n c e a t l e a s t 2004, w h i c h i s now s e v e n , a l m o s t e i g h t 

18 y e a r s . 

19 THE COURT: Thank you, you may be s e a t e d . 

20 Mr. O ' B r i e n , p l e a s e come f o r w a r d . Mr. O ' B r i e n — 

21 MR. O'BRIEN: May i t p l e a s e t h e C o u r t — 

22 THE COURT: L e t me s a y , b e f o r e I g i v e you an 

23 o p p o r t u n i t y t o r e s p o n d t o D e f e n d a n t S c o t t H i n t z ' s c o n t e n t i o n 

24 t h a t you s h o u l d n o t be p e r m i t t e d t o r e p r e s e n t h i m b e c a u s e o f an 

25 a l l e g e d c o n f l i c t o f i n t e r e s t a n d / o r l a c k o f i m p a r t i a l i t y on 
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1 y o u r p a r t , I want t o a s k you a few q u e s t i o n s . 

2 MR. O'BRIEN: Yes, Your Honor. 

3 THE COURT: F i r s t , I want t o a s k you s e v e r a l 

4 q u e s t i o n s a b o u t y o u r p r o f e s s i o n a l q u a l i f i c a t i o n s . 

5 MR. O'BRIEN: Yes, You r Honor. 

6 THE COURT: Second, I want t o a sk you a few q u e s t i o n s 

7 ab o u t y o u r r e l a t i o n s h i p , i f any, t o and w i t h a t t o r n e y J e r r y 

8 F r o e l i c h . 

9 MR. O'BRIEN: Yes, Your Honor. 

10 THE COURT: And t h i r d , I want t o a s k you a few 

11 q u e s t i o n s a b o u t what has t r a n s p i r e d between you and D e f e n d a n t 

12 S c o t t H i n t z s i n c e you were a p p o i n t e d b y M a g i s t r a t e Judge Hagy 

13 t o r e p r e s e n t h i m i n a m a t t e r b r o u g h t b y t h e government t o 

14 r e v o k e h i s s u p e r v i s e d r e l e a s e . 

15 MR. O'BRIEN: Yes, You r Honor. 

16 THE COURT: My f i r s t q u e s t i o n , a r e you a g r a d u a t e o f 

17 an a c c r e d i t e d l a w s c h o o l ? 

18 MR. O'BRIEN: Your Honor, I have r e c e i v e d a J u r i s 

19 D o c t o r a t e d e g r e e f r o m t h e U n i v e r s i t y o f L o u i s v i l l e i n K e n t u c k y 

20 i n 1973. I a l s o r e c e i v e d an LL.M i n t a x a t i o n f r o m t h e 

21 U n i v e r s i t y o f M i a m i i n 1974. 

22 THE COURT: Thank you. A r e you l i c e n s e d t o p r a c t i c e 

23 l a w i n t h e s t a t e o f G e o r g i a ? 

24 MR. O'BRIEN: Yes, Your Honor. I've been l i c e n s e d 

25 and i n good s t a n d i n g s i n c e 1975 i n G e o r g i a . I'm a l s o l i c e n s e d 
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1 i n t h e s t a t e o f F l o r i d a . 

2 THE COURT: Thank you. How l o n g have you been 

3 p r a c t i c i n g l a w i n G e o r g i a ? 

4 MR. O'BRIEN: W e l l , 1975, I guess t h a t ' s 36 y e a r s 

5 now. 

6 THE COURT: Do you a l s o p r a c t i c e i n F l o r i d a f r o m t i m e 

7 t o t i m e ? 

8 MR. O'BRIEN: W e l l , I have b u t n o t --

9 THE COURT: Not much? 

10 MR. O'BRIEN: Not r e a l l y . I ' v e a c t u a l l y b een i n 

11 f e d e r a l c o u r t i n F l o r i d a , h a n d l e d a c a s e i n f r o n t o f Judge 

12 Marcus when he was a d i s t r i c t c o u r t j u d g e . 

13 THE COURT: What o t h e r s t a t e s a r e you l i c e n s e d t o 

14 p r a c t i c e o t h e r t h a n G e o r g i a and F l o r i d a ? 

15 MR. O'BRIEN: Those a r e t h e o n l y two. Your Honor. 

16 THE COURT: The o n l y two. What k i n d o f p r a c t i c e do 

17 you have? 

18 MR. O'BRIEN: W e l l , f o r t h e l a s t t e n y e a r s , p r o b a b l y 

19 p r i m a r i l y f e d e r a l c r i m i n a l c a s e s . Your Honor. 

20 THE COURT: F e d e r a l c r i m i n a l c a s e s ? 

21 MR. O'BRIEN: Yes, Yo u r Honor. 

22 THE COURT: Th r o u g h o u t t h e s o u t h e a s t o r c a s e s h e r e i n 

23 G e o r g i a ? 

24 MR. O'BRIEN: B a s i c a l l y j u s t i n G e o r g i a . 

25 THE COURT: How many c r i m i n a l c a s e s have you h a n d l e d 
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1 d u r i n g y o u r l e g a l c a r e e r i n f e d e r a l c o u r t s h e r e i n t h e s t a t e o f 

2 G e o r g i a ? 

3 MR. O'BRIEN: Oh, God, i t w o u l d be a g u e s s , Judge. 

4 I've had a number o f j u r y t r i a l s and s e n t e n c i n g s and p l e a s . 

5 More t h a n — I d o n ' t know. Yo u r Honor. I t w o u l d be a guess b u t 

6 I'm r e g u l a r l y i n f e d e r a l c o u r t — 

7 THE COURT: Thank y o u . 

8 MR. O'BRIEN: — I ' l l j u s t s a y t h a t . 

9 THE COURT: B u t you do a p p e a r f r o m t i m e t o t i m e i n 

10 s t a t e c o u r t i n c o n n e c t i o n w i t h c r i m i n a l m a t t e r s ? 

11 MR. O'BRIEN: Yes, You r Honor. 

12 THE COURT: Have you h a n d l e d c a s e s i n w h i c h t h e 

13 government moved t o have a p e r s o n ' s s u p e r v i s e d r e l e a s e r e v o k e d ? 

14 MR. O'BRIEN: Many, many t i m e s i n s t a t e c o u r t ; 

15 p r o b a t i o n r e v o c a t i o n s a r e v e r y common. P r o b a b l y a c o u p l e i n 

16 f e d e r a l c o u r t . 

17 THE COURT: C o u p l e i n f e d e r a l c o u r t ? 

18 MR. O'BRIEN: R i g h t . 

19 THE COURT: A r e you on t h e C o u r t ' s CJA l i s t ? 

20 MR. O'BRIEN: Yes, Your Honor. I have been f o r many 

21 y e a r s . 

22 THE COURT: L e t me a s k you a few q u e s t i o n s a b o u t y o u r 

23 r e l a t i o n s h i p , i f any, t o and w i t h Mr. J e r r y F r o e l i c h . 

24 MR. O'BRIEN: Yes, You r Honor. 

25 THE COURT: Do you know a t t o r n e y J e r r y F r o e l i c h ? 
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1 MR. O'BRIEN: Yes, I do know Mr. F r o e l i c h . 

2 THE COURT: How l o n g have you known a t t o r n e y 

3 Mr. F r o e l i c h ? 

4 MR. O'BRIEN: How l o n g have I known h i m d i d you say ? 

5 THE COURT: Yes, a p p r o x i m a t e l y . 

6 MR. O'BRIEN: Oh, 20 y e a r s , 20, 25 y e a r s . 

7 THE COURT: I s a t t o r n e y J e r r y F r o e l i c h a c l o s e 

8 p e r s o n a l f r i e n d o f y o u r s ? 

9 MR. O'BRIEN: I've n e v e r been i n h i s home, he's n e v e r 

10 been i n mine, n e v e r been t o d i n n e r w i t h him. B u t , I mean, you 

11 know, I c o n s i d e r h i m a f r i e n d , I d o n ' t s o c i a l i z e w i t h him, b u t 

12 I mean e v e r y b o d y i n t h e b u i l d i n g knows J e r r y F r o e l i c h . You 

13 know, he's a f i n e man, good l a w y e r . 

14 THE COURT: But you've n e v e r been t o h i s home n o r has 

15 he e v e r been t o y o u r home? 

16 MR. O'BRIEN: No, Yo u r Honor. 

17 THE COURT: And you n e v e r had a meal w i t h him? 

18 MR. O'BRIEN: Never what? 

19 THE COURT: Had a m e a l , a l u n c h . 

20 MR. O'BRIEN: Oh, I c a n ' t e ven remember h a v i n g a meal 

21 w i t h him, no. 

22 THE COURT: So you know h i m i n a p r o f e s s i o n a l 

23 c o n t e x t ? 

24 MR. O'BRIEN: A b s o l u t e l y . And t h a t ' s , o f c o u r s e , 

25 what I t o l d , you know, my c l i e n t h e r e , t h a t I know h i m 
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1 p r o f e s s i o n a l l y , as p r o b a b l y e v e r y c r i m i n a l l a w y e r i n t h e 

2 N o r t h e r n D i s t r i c t knows J e r r y . 

3 THE COURT: A r e you aware o f any p r o b l e m s t h a t y o u r 

4 c l i e n t has had w i t h Mr. F r o e l i c h ? 

5 MR. O'BRIEN: I know t h a t — w e l l , l e t me s a y t h i s , 

6 t h i s i s what I know. I've done a l o t o f work i n t h e c a s e . 

7 The p e o p l e t h a t a r e a l l e g e d t o be v i c t i m s i n t h i s 

8 c a s e , e s s e n t i a l l y t h e r e a r e p e o p l e t h a t c l a i m t h a t Mr. H i n t z 

9 d e f r a u d e d them o u t o f some money, I t a l k e d t o Mr. F r o e l i c h , by 

10 t h e way, r e c e n t l y about t h e c a s e . I i n t e r v i e w e d him. He 

11 r e p r e s e n t s some o f t h o s e p e o p l e . And Mr. H i n t z a l s o f i l e d a 

12 c i v i l l a w s u i t a g a i n s t many o f Mr. F r o e l i c h ' s c l i e n t s . And, 

13 t a n g e n t i a l l y , I know t h a t may be where Mr. F r o e l i c h g o t t h i s 

14 subpoena t h a t Mr. H i n t z i s c o m p l a i n i n g a b o u t . 

15 B u t he i n i t i a t e d a l a w s u i t . A few weeks a f t e r , you 

16 know, Ms. Moore p e t i t i o n e d t o have h i s p r o b a t i o n r e v o k e d . The 

17 p r i m a r y w i t n e s s e s i n t h e r e v o c a t i o n p r o c e e d i n g I t h i n k may be 

18 F r o e l i c h ' s c l i e n t s , Mr. F r o e l i c h ' s c l i e n t s , o r one o r more o f 

19 h i s c l i e n t s , and I t h i n k t h a t p e r h a p s what may have happened i s 

20 Mr. F r o e l i c h may have s a i d i f t h i s guy, i f you t h i n k he s t o l e 

21 money f r o m you, h e r e ' s what you c a n do, t h i s i s a s o f t s p o t , 

22 he's on p r o b a t i o n and p e r h a p s we s h o u l d a l e r t t h e p r o b a t i o n 

23 o f f i c e r . I t h i n k t h a t may be what happened b e c a u s e t h e r e i s a 

24 l e t t e r f r o m Mr. F r o e l i c h t o Ms. Moore o u t l i n i n g what t h e y c l a i m 

25 Mr. H i n t z d i d . 
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1 THE COURT: L e t me a s k you t h i s . Knowing t h a t 

2 D e f e n d a n t S c o t t H i n t z has had an u n p l e a s a n t e n c o u n t e r o r 

3 d i s a g r e e m e n t w i t h Mr. F r o e l i c h , w o u l d t h i s i n any way a d v e r s e l y 

4 a f f e c t y o u r r e p r e s e n t a t i o n o f S c o t t H i n t z i n a m a t t e r p e n d i n g 

5 b e f o r e t h i s C o u r t ? 

6 MR. O'BRIEN: I c a n ' t see o f any c o n c e i v a b l e way i n 

7 w h i c h i t w o u l d i n t e r f e r e w i t h my a b i l i t y t o r e p r e s e n t 

8 Mr. H i n t z . I n f a c t , f r a n k l y . Your Honor, I w o u l d be s u r p r i s e d 

9 i f Mr. F r o e l i c h even shows as a w i t n e s s . I d o n ' t know i f he 

10 has any r e l e v a n t t e s t i m o n y . 

11 THE COURT: Do you b e l i e v e o r f e e l i t ' s a c o n f l i c t o f 

12 i n t e r e s t f o r you t o r e p r e s e n t Mr. S c o t t H i n t z k n owing how he 

13 f e e l s a b o u t y o u r r e l a t i o n s h i p t o Mr. F r o e l i c h ? 

14 MR. O'BRIEN: No, You r Honor, I d o n ' t t h i n k i t i s a t 

15 a l l . I d o n ' t t h i n k i t c r e a t e s a c o n f l i c t . 

16 THE COURT: Do you b e l i e v e and f e e l t h a t you c a n 

17 f a i r l y , j u s t l y , and a g g r e s s i v e l y r e p r e s e n t D e f e n d a n t , t h e 

18 D e f e n d a n t knowing o f h i s d i s l i k e f o r Mr. F r o e l i c h ? 

19 MR. O'BRIEN: And a p p a r e n t l y h i s d i s l i k e f o r me, b u t 

20 I have no r e s e r v a t i o n s a b o u t my a b i l i t y t o a g g r e s s i v e l y d e f e n d 

21 Mr. H i n t z i n t h e s e p r o c e e d i n g s f r e e and c l e a r o f any, you know, 

22 c o n f l i c t o r p e r c e i v e d c o n f l i c t o r i m a g i n e d c o n f l i c t . 

23 THE COURT: Thank you. A t t h i s t i m e I'm g o i n g t o a s k 

24 you a few more q u e s t i o n s . 

25 MR. O'BRIEN: Yes, Your Honor. 
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1 THE COURT: Then I ' l l g i v e you an o p p o r t u n i t y t o 

2 r e s p o n d t o Mr. H i n t z ' s m o t i o n t o remove you as c o u n s e l o f 

3 r e c o r d i n t h i s c a s e . 

4 MR. O'BRIEN: Yes, You r Honor. 

5 THE COURT: When were you a p p o i n t e d t o r e p r e s e n t 

6 S c o t t H i n t z , and f o r what r e a s o n ? 

7 MR. O'BRIEN: P r o b a b l y about t e n — p r o b a b l y w i t h i n 

8 t h e l a s t two weeks. 1 r e c e i v e d a communique o v e r t h e I n t e r n e t . 

9 When t h e m a g i s t r a t e s a r e i n need o f an a t t o r n e y t h e y u s u a l l y 

10 send an e - m a i l o u t t o t h e p a n e l a t t o r n e y s , i s anybody 

11 i n t e r e s t e d . I r e s p o n d e d t o Ms. B u r k s i n Judge Hagy's chambers, 

12 and I s a i d I'm a v a i l a b l e i f you need somebody t o h a n d l e i t . 

13 Judge Hagy communicated b a c k t o me, you know, i f I want t o t a k e 

14 t h e c a s e , f i n e . I s a i d t h a t ' s f i n e . 

15 So i t ' s p r o b a b l y w i t h i n t h e l a s t two weeks. Y o u r 

16 Honor. I p r o b a b l y have t h e v o u c h e r i n t h e f i l e h e r e somewhere. 

17 I t h a s n ' t been t h a t l o n g . 

18 THE COURT: S i n c e y o u r a p p o i n t m e n t how many t i m e s 

19 have you met w i t h Mr. H i n t z ? 

20 MR. O'BRIEN: Mr. H i n t z — w e l l . Judge, h e r e ' s t h e 

21 v o u c h e r , I was a p p o i n t e d on o r a b o u t , i t l o o k s l i k e J u l y t h e 

22 5 t h , I t h i n k i s t h e d a t e . Your Honor. I t h i n k i t ' s J u l y t h e 

23 S t h i s what t h e v o u c h e r s a y s . 

24 Mr. H i n t z , when I was a p p o i n t e d , I c a l l e d Mr. H i n t z , 

25 I had h i s phone number, c a l l e d him. We t a l k e d on t h e phone f o r 
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1 a w h i l e . He i n t e r v i e w e d me a c t u a l l y more t h a n I i n t e r v i e w e d 

2 him. But t h a t ' s a l l r i g h t , I u n d e r s t a n d , t h i s i s a s e r i o u s 

3 m a t t e r f o r Mr. H i n t z . I s u g g e s t e d we g e t t o g e t h e r . And I 

4 t h i n k t h e n e x t day o r so he came by t h e o f f i c e w i t h t h e young 

5 l a d y t h a t ' s i n t h e c o u r t r o o m w i t h him. We t a l k e d . He t o l d me 

6 a b o u t t h e c a s e , what h i s t h o u g h t s were, what he wanted t o do i n 

7 t h e c a s e . I made n o t e s , you know. Do you want me t o t e l l you 

8 what I d i d i n t h e c a s e ? 

9 THE COURT: Go ahead. 

10 MR. O'BRIEN: Okay. What happened was I a c c e p t e d t h e 

11 a p p o i n t m e n t , c a l l e d Mr. H i n t z . We t a l k e d on t h e phone f o r a 

12 w h i l e , s e t up an a p p o i n t m e n t i n t h e o f f i c e . And Mr. H i n t z came 

13 by t h e o f f i c e . We met, went o v e r t h e c a s e , t a l k e d a b o u t t h i n g s 

14 and t h i n g s s u c h as t h a t . 

15 And a t t h e end o f t h e c o n v e r s a t i o n he s u g g e s t e d , he 

16 a s k e d me i s t h e r e any way t h a t I t h i n k t h a t t h e C o u r t w o u l d l e t 

17 h i m go t o t h e F l o r i d a b e c a u s e t h e young l a d y ' s m o t h e r was v e r y 

18 s i c k and he wanted t o go t o F l o r i d a . And I s a i d , w e l l , no harm 

19 i n a s k i n g . We i m m e d i a t e l y f i l e d a p e t i t i o n , w h i c h t h e C o u r t 

20 g r a n t e d , f o r h i m t o go t o F l o r i d a . 

21 We t h e n o b t a i n e d a l l t h e c a s e m a t e r i a l s . Most o f 

22 i t ' s a v a i l a b l e , you know, on t h e I n t e r n e t . We downloaded a l l 

23 o f i t . And I w i l l s a y t h a t my p a r a l e g a l , I t u r n e d i t o v e r t o 

24 h e r and s h e ' s done a m a r v e l o u s j o b o r g a n i z i n g . T h i s i s t h e 

25 f i l e , t h i s i s on t h e r e v o c a t i o n . I t ' s a l l o r g a n i z e d and t a g g e d 
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1 and e v e r y t h i n g , she d i d a good j o b on i t . 

2 I c a l l e d t h e p r o b a t i o n o f f i c e r . I know Ms. Moore. 

3 I've had, you know, m a t t e r s w i t h h e r b e f o r e , L i s a Moore. 

4 T a l k e d t o h e r a b o u t t h e c a s e , what t h e s p i n on i t was, how i t 

5 was i n i t i a t e d , t r y i n g t o , you know, c o n f i r m some o f t h i n g s t h a t 

6 Mr. H i n t z had t o l d me. 

7 She t o l d me a b o u t t h e c a s e and what she had r e c e i v e d 

8 and t h i n g s l i k e t h a t , how t h e c a s e , you know, how t h e c a s e came 

9 up. And I w i l l a l s o s a y t h a t she s a i d t o me s h e ' d n e v e r had 

10 any t r o u b l e w i t h Mr. H i n t z , he'd b een a good p r o b a t i o n e r and, 

11 you know, she d i d n ' t have any c a u s e t o i n i t i a t e any c o m p l a i n t 

12 a g a i n s t h i m u n t i l t h i s i n f o r m a t i o n came a c r o s s h e r d e s k . So I 

13 w o u l d j u s t s a y t h a t t o o . 

14 So t h e n I c a l l e d Ms. L i s a [ s i c ] Abrams. I've c a l l e d 

15 Ms. Abrams two o r t h r e e t i m e s , t h e U n i t e d S t a t e s a t t o r n e y i n 

16 t h e c a s e , t o d i s c u s s t h e c a s e w i t h h e r . And, you know, I 

17 wanted t o make s u r e t h i s i s s o m e t h i n g t h a t t h e y were s e r i o u s 

18 a b o u t g o i n g f o r w a r d on, and t h e y a r e . 

19 I c a l l e d B r i a n M e n d e l s o h n . B r i a n was h i s f o r m e r 

20 l a w y e r . I know B r i a n , have had c a s e s w i t h B r i a n t o o . And made 

21 s u r e , you know, I made s u r e t h a t t h e d i s c o v e r y t h a t B r i a n had, 

22 t h a t he had g i v e n i t t o Mr. H i n t z b e c a u s e I wanted t o make s u r e 

23 he had what he was a s k i n g b e c a u s e he was c o n s i s t e n t l y a s k i n g me 

24 f o r t h e d i s c o v e r y and t h e n come t o f i n d o u t t h a t Mr. M e n d e l s o h n 

25 had g i v e n h i m t h e d i s c o v e r y . So he had t h e d i s c o v e r y . 
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1 But I w i l l s a y t h e r e ' s a l i t t l e b i t — a l i t t l e more 

2 d i s c o v e r y I g o t f r o m t h e U n i t e d S t a t e s a t t o r n e y t h a n what 

3 Mr. H i n t z g o t . He does n o t have t h e Bank o f i \ m e r i c a r e c o r d s 

4 and I t o l d him t h a t I w o u l d make c o p i e s and g e t t h o s e t o him. 

5 I spoke w i t h Ms. Abrams t h i s m o r n i n g , wanted t o make 

6 s u r e t h a t we had e v e r y t h i n g . She s a i d s h e ' s s e n d i n g me some 

7 a d d i t i o n a l d i s c o v e r y . So, you know, w h a t e v e r I have he e i t h e r 

8 has o r he i s g o i n g t o have. 

9 So, anyway, I a s s i g n e d t h e c a s e t o t h e p a r a l e g a l . 

10 She o r g a n i z e d t h e f i l e , she d i d a good j o b . Mr. S t e l m a c h , who 

11 i s i n t h e c o u r t r o o m , i s my i n v e s t i g a t o r , I a s s i g n e d t h e c a s e t o 

12 h i m t o o . He's g o t t h e f i l e and he's l o o k e d a t i t . He's 

13 a c t u a l l y i n t e r v i e w i n g w i t n e s s e s a t my b e h e s t . 

14 He has i n t e r v i e w e d who I c o n s i d e r p r o b a b l y t h e 

15 l i n c h p i n w i t n e s s i n t h e c a s e , Mr. M i k e H a m i l t o n . He seems t o 

16 be t h e one t h a t t h e government i s b u i l d i n g t h e i r c a s e about — 

17 a r o u n d . He's i n t e r v i e w e d Mr. H a m i l t o n , t a l k e d t o him. We got 

18 a f u l l , c o m p l e t e r e p o r t and I gave t h e r e p o r t t o Mr. H i n t z . He 

19 has a copy o f Mr. — my i n v e s t i g a t o r ' s i n t e r v i e w w i t h 

20 Mr. H a m i l t o n . 

21 I s e t up a s e c o n d a p p o i n t m e n t f o r Mr. H i n t z and I 

22 s a i d I need you t o come i n , we need t o g e t r e a d y , you know. 

23 T h i s i s l a s t week. He no showed. He d i d n ' t come i n . He knew 

24 t h e r e was a m e e t i n g , he j u s t d i d n ' t come i n . He s a i d he had a 

25 c o n f l i c t . I s e n t an e - m a i l b ack, I s a i d you need t o c a n c e l 

M 
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1 w h a t e v e r c o n f l i c t you have, you need t o be h e r e , t h i s i s 

2 i m p o r t a n t . And he d i d n ' t make i t , anyway, he d i d n ' t make i t . 

3 And, you know, as I s a i d t o him, I s a i d , you know, 

4 s h o r t o f a l e g a l m e e t i n g o r a m e d i c a l , y o u ' r e n o t s u p p o s e d t o 

5 be g o i n g anywhere. I s a i d you need t o be h e r e i n my o f f i c e , 

6 t h i s i s i m p o r t a n t . 

7 He c o u l d n ' t come and I gave h i m t h e b e n e f i t o f t h e 

8 d o u b t . So I t h o u g h t , w e l l , maybe he went t o F l o r i d a even 

9 t h o u g h he s a i d he wasn't g o i n g t o F l o r i d a . 

10 So I p u t t o g e t h e r a l i s t o f q u e s t i o n s , you know, t h a t 

11 I was g o i n g t o go o v e r w i t h him, s i g n i f i c a n t q u e s t i o n s I 

12 t h o u g h t t o u c h e d a l l t h e i s s u e s i n t h e c a s e and I s e n t them t o 

13 Mr. H i n t z . He s a y s he g o t them, he answered them and s e n t them 

14 b a c k t o me. He may have. F r a n k l y , Judge, I g e t so many 

15 e - m a i l s f r o m h i m t h a t i t may be a t t a c h e d t o one o f t h e e - m a i l s 

16 I h a v e n ' t h ad a chance t o open y e t . B u t I a s k e d h i m t o b r i n g 

17 c o p i e s o f t h e answers t o d a y so I c o u l d have them. 

18 So, anyway, t h a t ' s , you know, k i n d o f where we a r e . 

19 I have a v e r y , v e r y , v e r y c o m p r e h e n s i v e i d e a o f what happened 

20 i n t h i s c a s e . I know what t h e government's c a s e i s a b o u t , I've 

21 r e a d a l l t h e d i s c o v e r y m a t e r i a l , I know what t h e y ' r e s a y i n g . 

22 And, f r a n k l y , i t ' s f a i r l y s t r a i g h t f o r w a r d , i t ' s n o t a w h o d u n i t , 

23 you know. 

24 W i t h r e g a r d t o c o m m u n i c a t i n g w i t h Mr. H i n t z , we've 

25 had m e e t i n g s , you know, I g e t — I mean, I ' v e g o t more e - m a i l s 
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1 t h a n I c a n i m a g i n e ; t h e r e ' s no s h o r t a g e o f c o m m u n i c a t i o n h e r e . 

2 I have n o t r e s p o n d e d t o a l l h i s e - m a i l s ; I ' v e r e s p o n d e d t o t h e 

3 ones t h a t I f e l t h a d some meat on t h e bone t h a t we needed t o 

4 t a l k t o . F r a n k l y , most o f t h e e - m a i l s . Judge, a r e t h e same 

5 e - m a i l , j u s t s e n t s i x m i n u t e s l a t e r , you know, t h a t k i n d o f 

6 t h i n g . 

7 THE COURT: L e t me a s k you t h i s , Mr. O ' B r i e n . O r a l l y 

8 and i n e - m a i l s have you a d d r e s s e d h i s c o n c e r n s a b o u t an a l l e g e d 

9 c o n f l i c t o f i n t e r e s t on y o u r p a r t ? 

10 MR. O'BRIEN: Okay. I have. I've t o l d h i m my 

11 r e l a t i o n s h i p w i t h Mr. F r o e l i c h . I s a i d I've n o t s o c i a l i z e d 

12 w i t h him. I d o n ' t know i f I t o l d h i m b u t , f r a n k l y , I d o n ' t see 

13 where F r o e l i c h i s i n v o l v e d i n t h e c a s e , I d o n ' t see h i m as a 

14 w i t n e s s . 

15 He's c o m p l a i n e d t o me, and he makes a b a s i c 

16 m i s u n d e r s t a n d i n g and I g i v e h i m t h e b e n e f i t o f t h e d o u b t , i t 

17 may be i n good f a i t h , he s a y s -- t h e r e seems t o be some 

18 u n d e r s t a n d i n g t h a t Mr. F r o e l i c h u s e d a subpoena t o o b t a i n 

19 r e c o r d s t h a t may i n c u l p a t e Mr. H i n t z . And I s a i d t o him, I 

20 s a i d , w e l l , nobody c a n u s e a subpoena, you know, i t ' s g o t t o be 

21 some c o n n e c t i o n t o a c a s e . P e o p l e c a n ' t j u s t g e t subpoenas and 

22 go g e t documents. And we a g r e e d on t h a t p o i n t and he seemed t o 

23 t h i n k , w e l l , t h a t ' s what F r o e l i c h d i d . 

24 B u t two t h i n g s , and p e r h a p s I d i d n ' t communicate t h i s 

25 enough t o him. Number one, u n l e s s I m i g h t have a f u n d a m e n t a l 
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1 m i s u n d e r s t a n d i n g a b o u t t h e l a w b u t F r o e l i c h i s n o t an agen t o f 

2 t h e government and i f F r o e l i c h goes and u s e s a subpoena and 

3 g e t s r e c o r d s and t u r n s them o v e r on a s i l v e r p l a t t e r t o t h e 

4 U n i t e d S t a t e s a t t o r n e y , t h a t ' s n o t a F o u r t h Amendment i s s u e , i t 

5 d o e s n ' t g e n e r a t e a F o u r t h Amendment i s s u e u n l e s s I'm m i s t a k e n . 

6 And, s e c o n d l y , I mean, he may have a c i v i l c l a i m 

7 a g a i n s t Mr. F r o e l i c h f o r i n v a s i o n o f p r i v a c y o r s o m e t h i n g l i k e 

8 t h a t , i f i n f a c t he d i d i t , b u t what I'm t h i n k i n g happened was 

9 when Mr. H i n t z f i l e d a l a w s u i t , w h i c h he f i l e d i n t h i s c o u r t , 

10 you know, F r o e l i c h i s d e f e n d i n g t h o s e f o l k s , I b e l i e v e he may 

11 have t h e n o b t a i n e d a subpoena i n c o n n e c t i o n w i t h t h e l a w s u i t 

12 t h a t Mr. H i n t z i n i t i a t e d . E i t h e r way I d o n ' t — I see i t as a 

13 n o n i s s u e , f r a n k l y . Judge, you know what I mean? So — 

14 THE COURT: D i d you a s s u r e h i m o r a t t e m p t t o a s s u r e 

15 h i m t h a t you w o u l d f a i r l y , j u s t l y , and a g g r e s s i v e l y r e p r e s e n t 

16 h i s i n t e r e s t s b e f o r e t h i s C o u r t and o t h e r c o u r t s ? 

17 MR. O'BRIEN: I have made i t c l e a r t o h i m t h a t I w i l l 

18 do e v e r y t h i n g I c a n t o h e l p him. Now, I'm n o t g o i n g t o be, you 

19 know, j u m p i n g i n a s m o k e s c r e e n and f o l l o w i n g r e d h e r r i n g s a l l 

2 0 o v e r t h e p l a c e ; I'm g o i n g t o t r y t o keep my eye on t h e b a l l 

21 h e r e . I know what t h e c a s e i n v o l v e s . 

22 Anyway, y e s , I've t o l d h i m t h a t . I t h i n k we have 

23 p l e n t y o f c o m m u n i c a t i o n . I t h i n k we may have a d i s a g r e e m e n t , 

24 f r a n k l y . Y o u r Honor, as t o what i s r e l e v a n t i n t h e c a s e , b u t 

25 t h a t ' s my c a l l . I'm g o i n g t o have t o make — I'm g o i n g t o be 

5H 
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1 t h e one t h a t ' s g o i n g t o have t o q u e s t i o n w i t n e s s e s and p r e s e n t 

2 t h e d e f e n s e . We may have a d i s a g r e e m e n t a b o u t what's r e l e v a n t . 

3 I h a v e n ' t c o m p l e t e l y s a i d t o Mr. H i n t z t h a t ' s a l l nonsense and 

4 f o o l i s h n e s s . I f t h e r e ' s some s u b s t a n c e t o i t , t h e n w e ' l l 

5 p r e s e n t i t . B u t we may have some d i s a g r e e m e n t a b o u t what's 

6 r e l e v a n t , y ou know what I mean? 

7 W i t h r e g a r d t o --

8 THE COURT: L e t me a s k you t h i s f o r f e a r I may 

9 f o r g e t . Do you f e a r a p p e a r i n g b e f o r e me o r any o t h e r j u d g e on 

10 t h i s c o u r t ? 

11 MR. O'BRIEN: Have I ap p e a r e d ? 

12 THE COURT: I s a i d do you f e a r , f - e - a - r , a p p e a r i n g 

13 b e f o r e me o r any o t h e r j u d g e on t h i s c o u r t . 

14 MR. O'BRIEN: W e l l , h e r e ' s my t h o u g h t on i t . Judge. 

15 I have g r e a t — I am i n awe o f t h e m a j e s t y o f t h i s C o u r t , I 

16 have g r e a t r e s p e c t f o r you p e r s o n a l l y , b u t I'm n o t a f r a i d o f 

17 you. I'm n o t a f r a i d o f any o f t h e j u d g e s i n t h i s c o u r t . 

18 And l e t me a d d r e s s s o m e t h i n g e l s e , t o o , w i t h r e g a r d 

19 t o Judge Baverman. I d i d t e l l Mr. H i n t z t h a t I n e v e r had a 

20 c a s e w i t h Judge Baverman. B u t what I meant and what I s a i d t o 

21 h i m was t h a t I knew A l a n Baverman when he p r a c t i c e d l a w and 

22 b e f o r e he became a m a g i s t r a t e . And I s a i d I d o n ' t remember 

23 h a v i n g a c a s e w i t h him, t h o u g h , and I n e v e r have. B u t I've 

24 been i n f r o n t o f Judge Baverman more t i m e s t h a n I c a n c o u n t . 

25 He's a m a g i s t r a t e h e r e . I mean, anybody t h a t does c r i m i n a l 

5 ^ 
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1 f e d e r a l c a s e s a p p e a r s i n m a g i s t r a t e c o u r t , t h a t ' s where 

2 e v e r y t h i n g s t a r t s . So, you know, I'm n o t a f r a i d o f 

3 Judge Baverman, Judge Hagy, Judge Cooper. Judge T h r a s h s c a r e s 

4 me a l i t t l e b i t b u t I'm n o t a f r a i d o f him. 

5 THE COURT: L e t me a s k you t h i s . Have you e v e r been 

6 t h r e a t e n e d by me o r any o t h e r j u d g e on t h i s c o u r t ? 

7 MR. O'BRIEN: N e v e r , Your Honor. I n f a c t — no, 

8 n e v e r . I w i l l s a y t h i s w i t h r e g a r d t o t h r e a t s . Mr. H i n t z has 

9 made i t c l e a r t o me t h a t he r e c e i v e d t h r e a t s . I've r e c e i v e d 

10 e - m a i l s t h a t he's g e t t i n g l i f i n g — t h r e a t e n i n g . I i m m e d i a t e l y 

11 c a l l e d t h e U n i t e d S t a t e s a t t o r n e y and I s a i d , you know, t h e s e 

12 a r e s e r i o u s , i f a man's g e t t i n g t h r e a t s and he's i n v o l v e d i n a 

13 c a s e . She s a i d I t a k e i t v e r y s e r i o u s l y t o o , Mr. O ' B r i e n . She 

14 s a i d have y o u r c l i e n t come i n , I w i l l t a l k t o him; o r , 

15 a l t e r n a t i v e l y , you c a n r e d u c e i t t o w r i t i n g and w e ' l l 

16 i n v e s t i g a t e i t . 

17 I i m m e d i a t e l y s e n t an e - m a i l t o Mr. H i n t z . I n f a c t , 

18 t h e U n i t e d S t a t e s a t t o r n e y i s a g r e e a b l e t o meet w i t h us a f t e r 

19 t h e h e a r i n g i f we want t o go and I t o l d h i m t h a t and he s a i d 

20 he's made o t h e r a r r a n g e m e n t s o r s o m e t h i n g . 

21 THE COURT: I a s k e d t h o s e two q u e s t i o n s b e c a u s e 

22 Mr. H i n t z h i m s e l f has i n d i c a t e d t h a t t h e s e a t t o r n e y s who a p p e a r 

23 b e f o r e me and o t h e r j u d g e s a r e a f r a i d o f u s . 

2 4 MR. O'BRIEN: T h e y ' r e n o t . I know them a l l , t h e y ' r e 

25 n o t a f r a i d o f you. I' t r i e d a d e a t h p e n a l t y c a s e w i t h Derek 
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1 J o n e s , he's n o t a f r a i d o f anybody. Sand r a M i c h a e l s , s h e ' s n o t 

2 a f r a i d o f anybody. M e n d e l s o h n , h e ' l l do what he's g o t t o do. 

3 I mean, t h e s e a r e a l l good l a w y e r s . You know, t h e y may have, 

4 a g a i n , d i s a g r e e m e n t s as t o what's r e l e v a n t i n t h e c a s e b u t none 

5 o f t h o s e p e o p l e t h a t I know o f a r e a f r a i d o f anybody. I mean, 

6 we a l l c e r t a i n l y a r e r e s p e c t f u l o f t h e C o u r t , as we're r e q u i r e d 

7 t o be. B u t , you know, I d o n ' t t h i n k t h e r e ' s anybody a f r a i d t o 

8 t h e p o i n t where t h e y won't advance a l e g i t i m a t e d e f e n s e i n t h e 

9 c a s e . T h a t ' s my p o s i t i o n . Judge. 

10 And I am more ' t h a n w e l l p r e p a r e d . You know, I d o n ' t 

11 have t o l i k e a guy t o d e f e n d h i m and I d o n ' t c a r e i f he l i k e s 

12 me b u t I'm g o i n g t o do what I can t o s o f t e n t h e l a n d i n g f o r 

13 Mr. H i n t z and, you know, advance e v e r y l e g i t i m a t e d e f e n s e t h a t 

14 he h a s . 

15 THE COURT: Thank you, you've answered my q u e s t i o n s . 

16 Thank you. 

17 Mr. H i n t z , you have t h e l a s t s a y . L e t me h e a r f r o m 

18 you, you m i g h t want t o r e p l y t o some o f what he s a i d . 

19 THE DEFENDANT: Yes, Judge Cooper. I ' d l i k e t o b r i n g 

20 t o y o u r a t t e n t i o n t h e f i l i n g t h a t was handed t o you e a r l i e r , 

21 page 2, and i t s a y s h e r e : "The h e a r i n g w i l l a l l o w t h e 

22 p r e s e n t a t i o n o f o n l y one s i d e o f t h e s t o r y f r o m an e x t r e m e l y 

23 c o n f l i c t e d a t t o r n e y t h a t i s e x p e c t e d t o p r o v i d e f a l s e b u t 

24 unsworn s t a t e m e n t s i n t o t h e r e c o r d o f t h e h e a r i n g t o p r o t e c t 

25 t h e i n t e r e s t o f Mr. O ' B r i e n , Judge Cooper, and v e r y good 

Case 1:03-cr-00131-CC  -CCH   Document 474    Filed 08/22/11   Page 44 of 56



37 

1 f r i e n d s and a s s o c i a t e s o f t h e s e two i n d i v i d u a l s . D e f e n d a n t 

2 w o u l d have been a b l e t o r e f u t e t h e s e f a l s e s t a t e m e n t s o f 

3 Mr. O ' B r i e n had he been — t h a t he i s e x p e c t e d t o make w i t h 

4 a v a i l a b l e e v i d e n c e and t e s t i m o n y b u t Judge Cooper has v e r y 

5 s p e c i f i c a l l y f o r e c l o s e d D e f e n d a n t ' s c o n s t i t u t i o n a l r i g h t t o 

6 o f f e r p r o o f i n s u p p o r t o f D e f e n d a n t ' s p r e s e n t e d c l a i m s . " 

7 W i t h t h a t s a i d , what I was g o i n g t o l e t t h e C o u r t and 

8 t h e r e c o r d r e f l e c t i s he s t a t e d t h a t he went o u t o f h i s way t o 

9 t r y t o l e t me go t o F l o r i d a . What he f a i l s t o t e l l y ou i s 

10 a f t e r t h i s C o u r t p r o v i d e d t h e o r d e r , he sends an e - m a i l s a y i n g 

11 t h a t we need t o meet r i g h t away. 

12 I c a l l him; he d o e s n ' t r e t u r n t h e phone c a l l . I s e n t 

13 e - m a i l s ; he d o e s n ' t r e t u r n t h e e - m a i l s . O b v i o u s l y , I'm 

14 c o n c e r n e d a b o u t t h e d e f e n s e , I'm c o n c e r n e d a b o u t t h e c o n f l i c t s 

15 o f i n t e r e s t i n t h e c a s e . He r e f u s e s t o r e t u r n any phone c a l l s , 

16 r e f u s e s t o r e t u r n any e - m a i l s , and, t o be s a f e , I d i d n ' t go 

17 down. T h i s young l a d y ' s m other was v e r y s i c k i n F l o r i d a . I 

18 d i d n ' t go b e c a u s e I was a f r a i d t o l e a v e . I w a n t e d c l a r i t y . I 

19 s e n t e - m a i l s ; he r e c e i v e d them. I t a l k e d t o h i s a s s i s t a n t . 

20 N e v e r a s i n g l e r e t u r n phone c a l l , n e v e r a s i n g l e r e t u r n e - m a i l . 

21 A d d i t i o n a l l y , he l i e s a b o u t Mr. F r o e l i c h n o t b e i n g a 

22 w i t n e s s . The r e c o r d w i l l r e f l e c t t h a t Mr. J e r r y F r o e l i c h , o r 

23 Jerome F r o e l i c h , has a l r e a d y s i g n e d a sworn s t a t e m e n t and p u t 

24 i t i n t o t h e r e c o r d b e f o r e t h i s U n i t e d S t a t e s D i s t r i c t C o u r t . 

25 So he i s a w i t n e s s , a sworn w i t n e s s , a l b e i t a f r a u d u l e n t 

5// 
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1 s t a t e m e n t b e f o r e t h i s C o u r t . And t h o s e t h i n g s c a n be p r o v e n 

2 had I been a b l e t o p r e s e n t e v i d e n c e t o d a y . 

3 THE COURT: I want t o make s u r e . Have you b r o u g h t 

4 any l e g a l a c t i o n a g a i n s t Mr. F r o e l i c h ? 

5 THE DEFENDANT: No — I c o r r e c t t h a t . Your Honor. I 

6 d i d b u t we n e v e r went t o a p r o c e e d i n g . I t was d r o p p e d b e f o r e 

7 i t e v e r was and i t o c c u r r e d a f t e r Mr. F r o e l i c h had g o t t e n t h e 

8 subpoena. Mr. F r o e l i c h has n e v e r been a p a r t y t o any c a s e 

9 p r i o r , he's n e v e r been a r e c o r d a t t o r n e y o r a p a r t y t o any 

10 l a w s u i t t h a t I have been i n v o l v e d w i t h p r i o r t o h i m g e t t i n g a 

11 subpoena. 

12 THE COURT: Have you e v e r had an e n c o u n t e r w i t h 

13 Mr. F r o e l i c h ? 

14 THE DEFENDANT: Judge Cooper, I d i d . A c t u a l l y , you 

15 may o r may n o t have s e e n t h e CBS A t l a n t a v i d e o . He was i n 

16 c o u r t r e p r e s e n t i n g R o b b i e W i l l i s o n , w h i c h has b een i n t h e news 

17 f o r b e i n g a s s o c i a t e d w i t h a $53 m i l l i o n P o n z i , b een a s s o c i a t e d 

18 w i t h Penthouse m a g a z i n e , I B i l l , t h e I n t e r n e t p o r n company. H i s 

19 a s s o c i a t e , M i c h a e l Garone, has been r e c e n t l y a r r e s t e d and 

20 c o n v i c t e d f o r money l a u n d e r i n g f o r some o f t h e l a r g e s t o n l i n e 

21 g a m b l i n g companies i n t h e w o r l d . And t h e s e a r e my a c c u s e r s . 

22 J e r r y F r o e l i c h i s a r e t a i n e d a t t o r n e y and a c l o s e 

23 p e r s o n a l f r i e n d o f t h e s e p e o p l e . CBS A t l a n t a showed i t and we 

2 4 had — a c t u a l l y , when I b r o u g h t c r i m i n a l c h a r g e s a g a i n s t some 

25 o f t h e s e p e o p l e Mr. F r o e l i c h made t h r e a t s t o me t h a t were 
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1 w i t n e s s e d by o t h e r p e o p l e . And Mr. F r o e l i c h and a n o t h e r 

2 a t t o r n e y , as w i t n e s s e d b y o t h e r p e o p l e , made t h r e a t s t h a t I 

3 needed t o l a y o f f t h e c i v i l RICO c l a i m s t h a t I had a g a i n s t t h e 

4 o t h e r p e o p l e o r t h e y w o u l d c a u s e u n w a r r a n t e d and u n j u s t 

5 p r o b l e m s w i t h my r e v o c a t i o n . 

6 THE COURT: Do you r e c a l l s p e c i f i c a l l y what t h r e a t s 

7 Mr. F r o e l i c h — 

8 THE DEFENDANT: C e r t a i n l y . What was w i t n e s s e d and 

9 t e s t i f i e d t o b y o t h e r p e o p l e t h a t o v e r h e a r d Mr. F r o e l i c h b e f o r e 

10 I was a r o u n d was i n F u l t o n C o unty. What he had s t a t e d was 

11 s o m e t h i n g a l o n g t h e l i n e s , and I d o n ' t have t h e a f f i d a v i t i n 

12 f r o n t o f me, b u t i t was a l o n g t h e l i n e s o f he's a l r e a d y t a l k e d 

13 t o Judge Cooper, e v e r y t h i n g ' s s e t , a l l t h a t ' s s e t i s f o r 

14 Mr. H i n t z t o g e t a s e n t e n c e and go t o j a i l . He made t h o s e v e r y 

15 c l e a r t o h i s c l i e n t and made i t c l e a r t o o t h e r p e o p l e . 

16 Mr. F r o e l i c h p r o b a b l y wasn't aware t h a t t h e r e was 

17 p e o p l e i n p l a i n c l o t h e s and t h a t t h e r e was o t h e r p e o p l e t h a t he 

18 wasn't aware o f who t h e y were t h a t were l i s t e n i n g . T h i s 

19 happened i n a p u b l i c p l a c e i n t h e F u l t o n C o u n t y c o u r t . 

20 When somebody came o u t and t o l d me abo u t some o f t h e 

21 c o n v e r s a t i o n s , I came i n , I had a t a l k w i t h Mr. F r o e l i c h and 

22 Mr. F r o e l i c h r e p e a t e d t h e t h i n g s a l s o , s t a t i n g I 've a l r e a d y 

23 been f o u n d g u i l t y i n t h e s e r e v o c a t i o n p r o c e e d i n g s , he's a l r e a d y 

2 4 t a l k e d t o Judge Cooper. And t h e s e a r e h i s words, and a g a i n 

25 t h e r e ' s sworn p e o p l e t h a t have s e e n t h e s e t h i n g s , and he s a i d 
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1 t h a t he's t a l k e d t o you, Judge C l a r e n c e Cooper, a b o u t t h i s 

2 c a s e , i t ' s been p r e d e t e r m i n e d , and t h e o n l y t h i n g t h a t ' s l e f t 

3 t o do i s t o send me t o j a i l . 

4 THE COURT: Thank you. 

5 THE DEFENDANT: And, Judge Cooper, I wasn't f i n i s h e d 

6 b u t — 

7 THE COURT: E x c u s e me. 

8 THE DEFENDANT: — a r e you a s k i n g me t o s i t down? 

9 THE COURT: W a i t , what i s i t ? 

10 MR. O'BRIEN: I j u s t wanted t o s a y I t h i n k i t ' s 

11 i m p o r t a n t , you know, t h a t we communicate. And Mr. H i n t z s a i d 

12 n o t one e - m a i l f r o m me. I have a s e r i e s o f e - m a i l s t h a t I d i d , 

13 j u s t a sample o f e - m a i l s I s e n t t o Mr. H i n t z . And j u s t t o 

14 r o u n d o u t t h e r e c o r d , p e r h a p s we c a n s e a l t h e s e up, b e c a u s e I 

15 d o n ' t t h i n k t h e s u b s t a n c e o f i t i s r e a l l y i m p o r t a n t , b u t j u s t 

16 t o d e m o n s t r a t e t h a t I have r e s p o n d e d t o many o f t h e e - m a i l s . 

17 I f you w o u l d l i k e t o make them p a r t o f t h e — 

18 THE DEFENDANT: Judge Cooper, I have an — 

19 MR. O'BRIEN: E x c u s e me, Mr. H i n t z , e x c u s e me, when 

20 one p e r s o n i s t a l k i n g l e t h i m t a l k , p l e a s e . 

21 THE DEFENDANT: I t h o u g h t you were f i n i s h e d . 

22 MR. O'BRIEN: Judge, I d o n ' t want t h e s u b s t a n c e o f 

23 t h e e - m a i l s , b e c a u s e some o f h i s c o m m u n i c a t i o n s a r e on h e r e 

24 t o o , i f we c a n p e r h a p s j u s t make them p a r t o f t h e r e c o r d and 

2 5 s e a l them, t o d e m o n s t r a t e t h a t , y e s , I have been r e s p o n d i n g t o 
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1 Mr. H i n t z ' s e - m a i l s . 

2 THE COURT: That w i l l be a l l r i g h t . 

3 MR. O'BRIEN: Okay. 

4 THE COURT: Go ahead, l e t ' s f i n i s h up. 

5 THE DEFENDANT: Judge Cooper, I b e l i e v e t h a t as t h e 

6 f i l i n g t h i s m o r n i n g , you know, b r o u g h t t o t h e C o u r t ' s 

7 a t t e n t i o n , Mr. O ' B r i e n has a v e r y v e s t e d i n t e r e s t t o s t a y i n 

8 t h i s c a s e t o r e p r e s e n t o t h e r i s s u e s . He's w e l l aware t h a t t h e 

9 a c c u s e r s t h a t I have i n t h i s r e v o c a t i o n p r o c e e d i n g have been 

10 w i t n e s s e d as t a l k i n g and s a y i n g t h a t t h e y ' v e met w i t h you and 

11 t a l k e d w i t h you and have a l r e a d y p r e d e t e r m i n e d t h e s e c a s e s . 

12 He's aware t h a t d u r i n g t h e p r e l i m i n a r y h e a r i n g s — 

13 w h i c h he d i d n ' t even know t h e r e was p r e l i m i n a r y h e a r i n g s i n 

14 t h e s e r e v o c a t i o n p r o c e e d i n g s , d i d n ' t know t h e r e was p r o b a b l e 

15 c a u s e , b u t a f t e r I e x p l a i n e d what t h e r e v o c a t i o n p r o c e e d i n g s , 

16 you know, a r e , he i n f o r m e d me t h a t he r e l i e s a g r e a t d e a l on 

17 t h e c o u r t s f o r h i s income. From what I u n d e r s t a n d . Your Honor, 

18 i s he has t o be i n good g r a c e s w i t h j u d g e s so t h a t t h e y a s s i g n 

19 c a s e s t o him. Those c a s e s a r e h i s l i v e l i h o o d . 

20 A d d i t i o n a l l y , when he p r e s e n t s t h e b i l l s t o t h e 

21 C o u r t , t h e C o u r t has t h e d i s c r e t i o n t o e i t h e r a p p r o v e o r w r i t e 

22 down some o f t h o s e b i l l s . So he's e s s e n t i a l l y i n a p o s i t i o n 

23 where i f he b r i n g s t o t h e C o u r t ' s a t t e n t i o n t h i n g s t h a t a r e 

24 a g a i n s t t h e v e r y same p e o p l e t h a t a f f e c t h i s p a y c h e c k , t h a t ' s a 

25 l i t t l e b i t d i f f e r e n t t h a n r e p r e s e n t i n g somebody on t h e s t r e e t 
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1 t h a t ' s a d r u g d e a l e r and a n o t h e r d r u g d e a l e r has a c o n f l i c t i n 

2 i t ; t h a t ' s n o t a j u d g e s i t t i n g b e f o r e t h i s c o u r t t h a t a f f e c t s 

3 h i s f i n a n c i a l l i v e l i h o o d . 

4 Now, a d d i t i o n a l l y he s t a t e d t h a t Mr. F r o e l i c h was 

5 n o t h i n g b u t a p r o f e s s i o n a l f r i e n d . He c o n t r a d i c t e d h i m s e l f 

6 even on t h i s r e c o r d and s a i d t h a t he i s a s o c i a l f r i e n d . He 

7 a l s o s t a t e d t h a t he h a s n ' t , you know, met him, I b e l i e v e , and 

8 we c o u l d a l w a y s r e p l a y t h e r e c o r d , t h a t he h a s n ' t met h i m i n a 

9 s o c i a l s e t t i n g o r f o r a m e a l . A g a i n , h a d I been a b l e t o b r i n g 

10 i n sworn t e s t i m o n y o r even p u t h i m on t h e w i t n e s s s t a n d t h e n 

11 maybe we w o u l d have a r e s o l u t i o n t o t h i s . 

12 The t h i n g s t h a t he's t a l k i n g a b o u t , t h e e - m a i l s , he 

13 f a i l s t o m e n t i o n t h a t t h e o n l y r e p l i e s t h a t he has a r e 

14 s e l f - s e r v i n g . He has n e v e r a n s wered v e r y p e r t i n e n t q u e s t i o n s , 

15 i n c l u d i n g t h e q u e s t i o n s b e f o r e t h e C o u r t . How d i d Mr. F r o e l i c h 

16 g e t a subpoena when he was n e i t h e r a p a r t y o r a r e c o r d a t t o r n e y 

17 t o any c a s e i n v o l v i n g me? 

18 A d d i t i o n a l l y , he and a n o t h e r a t t o r n e y t h r e a t e n e d my 

19 a t t o r n e y , and t h a t was w i t n e s s e d . These a r e o f f i c e r s o f t h e 

20 C o u r t t h a t p r o v i d e d sworn a f f i d a v i t s i n t o t h e r e c o r d o f t h i s 

21 c a s e t h a t s t a t e d t h a t I was t h r e a t e n e d t o b a c k o f f , be q u i e t , 

22 l e a v e t h i s s t u f f a l o n e , o r t h e y w o u l d c a u s e u n w a r r a n t e d and 

23 k n o w i n g l y u n w a r r a n t e d p r o b l e m s w i t h my r e v o c a t i o n p r o c e e d i n g s . 

24 T h e r e ' s a f f i d a v i t s t h a t s t a t e f r o m w i t n e s s e s t h a t show t h a t 

25 t h e y w i t n e s s e d Mr. R o b e r t W i l l i s o n make s t a t e m e n t s t h a t i f I 
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1 d i d n ' t s h u t t h e F up a b o u t what was g o i n g on, a l l i t t a k e s i s a 

2 c o u p l e o f p e o p l e t o s a y t h e same l i n e and my b u t t goes b a c k t o 

3 j a i l . 

4 I t ' s v e r y i n t e r e s t i n g t h a t t h e y b r o u g h t i t h e r e i n 

5 t h i s c o u r t as opposed t o c a l l i n g t h e l o c a l p o l i c e o r t h e FBI 

6 b e c a u s e had t h e y done t h a t , t h e y w o u l d n ' t have had you i n v o l v e d 

7 w i t h t h i s , t h e y w o u l d n ' t have had t h e o p p o r t u n i t y t o a v o i d a 

8 j u r y t r i a l o r my o t h e r c o n s t i t u t i o n a l r i g h t s . They v e r y 

9 s p e c i f i c a l l y , and as i s s t a t e d by some o f t h e i r own f r i e n d s , 

10 w h i c h I w o u l d have l i k e d t o b r i n g i n t o have t e s t i f y t o d a y as 

11 w e l l , t h e y knew what t h e y were d o i n g . They knew I was 

12 i n n o c e n t , t h e y even s i g n e d a f f i d a v i t s , sworn s t a t e m e n t s . O t h e r 

13 p e o p l e have w i t n e s s e d i t . They a l l s a i d I d i d n o t h i n g wrong. 

14 They've t w i s t e d a r o u n d and t h e y ' v e p r e s e n t e d f a l s e 

15 s t a t e m e n t s and t h e y know t h a t b e c a u s e t h e y ' r e i n v o l v e d w i t h a l l 

16 t h e s e o r g a n i z e d c r i m e s — I mean, o b v i o u s l y o n l i n e g a m b l i n g i s 

17 huge, t h a t ' s M i c h a e l Garone, he was c o n v i c t e d i n B a l t i m o r e . 

18 R o b b i e W i l l i s o n , i n v o l v e d i n numerous, numerous, numerous 

19 q u e s t i o n a b l e a c t i v i t i e s and most r e c e n t l y w i t h a $53 m i l l i o n 

20 P o n z i i n C a l i f o r n i a and w i t h an a l l e g e d b i l l i o n d o l l a r - p l u s 

21 f i n a n c i a l f r a u d scam on t h e New Y o r k S t o c k Exchange t h a t has 

22 s i n c e been s h u t down. 

23 THE COURT: Thank you. 

24 THE DEFENDANT: And t h e s e a r e t h e p e o p l e t h a t he's 

25 s i d i n g w i t h . ^*// 
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1 MR. O'BRIEN: Judge — 

2 THE COURT: Go ahead, Mr. O ' B r i e n . 

3 MR. O'BRIEN: J u s t one o t h e r t h i n g . I d o n ' t a l w a y s 

4 s t a r t o u t t o be a f o o l , sometimes i t happens j u s t a l i t t l e b i t 

5 a t a t i m e . But when I t a l k e d w i t h Mr. H i n t z , t h a t f i r s t 

6 c o n v e r s a t i o n we t a l k e d a b o u t t h e p r e l i m i n a r y h e a r i n g . I 

7 u n d e r s t a n d t h e law t o be t h a t you d o n ' t g e t a p r e l i m i n a r y 

8 h e a r i n g u n l e s s y o u ' r e i n c u s t o d y on a p r o b a t i o n r e v o c a t i o n and 

9 when he c a l l e d me he wasn't i n c u s t o d y . And i t may have been 

10 t h a t I t h o u g h t you d o n ' t g e t a p r e l i m i n a r y h e a r i n g i f y o u ' r e 

11 n o t i n c u s t o d y on a p r o b a t i o n r e v o c a t i o n , maybe I'm m i s t a k e n 

12 b u t I t h i n k t h a t i s t h e l a w . 

13 And t h e o t h e r t h i n g i s , you know, I have no animus 

14 w h a t s o e v e r t o w a r d s Mr. H i n t z . I mean, more t h a n e v e r now I 

15 b e l i e v e he needs t o have a l a w y e r t o h e l p h i m i n t h e s e 

16 p r o c e e d i n g s . You know, you f i r e me y o u ' r e g o i n g t o end up bac k 

17 i n t h e same way w i t h somebody e l s e . And I am p r e p a r e d t o work 

18 w i t h Mr. H i n t z . I 've worked w i t h d i f f i c u l t , t r o u b l e d p e o p l e 

19 f o r 35 y e a r s and I have no r e s e r v a t i o n s a b o u t my a b i l i t y t o 

20 d e f e n d him. 

21 THE COURT: We're g o i n g t o t a k e a 15-minute b r e a k . 

22 Thank you. 

23 ( R e c e s s , 12:28 p.m. t o 1:15 p.m.) 

2 4 THE COURT: L e t t h e r e c o r d r e f l e c t t h e f o l l o w i n g . 

25 The C o u r t h a v i n g h e a r d f r o m D e f e n d a n t S c o t t H i n t z and 
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1 a t t o r n e y D e n n i s O ' B r i e n w i t h r e s p e c t t o D e f e n d a n t ' s M o t i o n t o 

2 S u p p o r t P r e v i o u s R e q u e s t s t o P r o c e e d Pro Se and t h e M o t i o n t o 

3 Remove C o n f l i c t e d C o u n s e l D e n n i s O ' B r i e n , t h e C o u r t h e r e b y 

4 d e n i e s b o t h m o t i o n s . 

5 The C o u r t f i n d s t h a t t h e C o u r t ' s p r e v i o u s l y s t a t e d 

6 c o n c e r n s w i t h r e s p e c t t o a l l o w i n g D e f e n d a n t t o p r o c e e d pro se 

7 r e m a i n and t h e r e ' s n o t good ca u s e t o remove A t t o r n e y O ' B r i e n 

8 f r o m r e p r e s e n t i n g D e f e n d a n t . A t t o r n e y O ' B r i e n has no a c t u a l 

9 c o n f l i c t o f i n t e r e s t and Mr. O ' B r i e n i s a c a p a b l e a t t o r n e y who 

10 w i l l z e a l o u s l y d e f e n d Mr. H i n t z i n t h e s e r e v o c a t i o n 

11 p r o c e e d i n g s . 

12 The C o u r t f u r t h e r f i n d s t h a t t h e r e has n o t been a 

13 t o t a l breakdown i n c o m m u n i c a t i o n o r an i r r e c o n c i l a b l e c o n f l i c t . 

14 A t t o r n e y O ' B r i e n has r e p r e s e n t e d t o t h i s C o u r t t h a t he w i l l 

15 work d i l i g e n t l y w i t h Mr. H i n t z t o p r e p a r e a d e f e n s e t o t h e 

16 p e t i t i o n t o r e v o k e Mr. H i n t z ' s s u p e r v i s e d r e l e a s e . 

17 And, Mr. H i n t z , you need t o c o o p e r a t e w i t h A t t o r n e y 

18 O ' B r i e n i n t h e p r e p a r a t i o n o f t h a t d e f e n s e and r e l y on h i s 

19 l e g a l e x p e r t i s e , p a r t i c u l a r l y w i t h r e s p e c t t o d e t e r m i n i n g t h e 

20 i s s u e s t h a t a r e r e l e v a n t i n t h i s p r o c e e d i n g . 

21 A l l f i l i n g s r e l a t e d t o t h e s e r e v o c a t i o n p r o c e e d i n g s 

22 must be made t h r o u g h A t t o r n e y O ' B r i e n . Any f i l i n g s made by 

23 D e f e n d a n t r e l a t e d t o t h e s e r e v o c a t i o n p r o c e e d i n g s w i l l be 

24 i m m e d i a t e l y s t r i c k e n f r o m t h e r e c o r d . 

25 F u r t h e r m o r e , i n s o f a r as Mr. H i n t z ' s S e c t i o n 2255 

5// 
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1 p e t i t i o n i s f u l l y b r i e f e d and t h e C o u r t i s p r e s e n t l y 

2 c o n s i d e r i n g t h e p e t i t i o n and Mr. H i n t z ' s numerous r e q u e s t s t o 

3 h o l d an e v i d e n t i a r y h e a r i n g i n c o n n e c t i o n w i t h t h e p e t i t i o n , 

4 t h e C o u r t o r d e r s t h a t Mr. H i n t z — s t r i k e t h a t . The C o u r t 

5 o r d e r s Mr. H i n t z n o t t o f i l e a n y t h i n g f u r t h e r r e l a t e d t o t h e 

6 S e c t i o n 2255 p e t i t i o n . 

7 I f t h e C o u r t d e t e r m i n e s t h a t an e v i d e n t i a r y h e a r i n g 

8 on t h e S e c t i o n 2255 p e t i t i o n i s r e q u i r e d , t h e C o u r t w i l l 

9 c o n t i n u e t h e r e v o c a t i o n p r o c e e d i n g s c h e d u l e d f o r Monday, J u l y 

10 2 5 t h , 2011, u n t i l t h e e v i d e n t i a r y h e a r i n g on t h e S e c t i o n 2255 

11 p e t i t i o n c a n be h e l d and t h e p e t i t i o n r e s o l v e d . M o r e o v e r , t h e 

12 C o u r t w o u l d a p p o i n t c o u n s e l t o r e p r e s e n t Mr. H i n t z a t any s u c h 

13 e v i d e n t i a r y h e a r i n g and w i t h r e s p e c t t o any o t h e r p r o c e e d i n g s 

14 i n t h e habeas c o r p u s c a s e . 

15 Mr. O ' B r i e n , i f t h e C o u r t d e c i d e s t h a t an e v i d e n t i a r y 

16 h e a r i n g i s r e q u i r e d , w o u l d you a l s o be w i l l i n g t o r e p r e s e n t 

17 Mr. H i n t z i n c o n n e c t i o n w i t h t h e S e c t i o n 2255 p r o c e e d i n g s ? 

18 MR. O'BRIEN: Judge, I d o n ' t r e a l l y know t h a t much 

19 a b o u t t h e 2255 b a c k g r o u n d o f t h e c a s e . Can I l o o k i n t o i t 

20 b e f o r e I r e s p o n d ? 

21 THE COURT: S u r e , you c a n . B u t i f n o t , I w i l l 

22 a p p o i n t c o u n s e l t o r e p r e s e n t Mr. H i n t z i f I d e c i d e t o h o l d an 

23 e v i d e n t i a r y h e a r i n g t h a t he's r e q u e s t e d on a number o f 

24 o c c a s i o n s . 

25 The C o u r t e x p e c t s t o i s s u e an o r d e r w i t h i n t h e n e x t 
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1 day r e g a r d i n g w h e t h e r an e v i d e n t i a r y h e a r i n g o f a S e c t i o n 2255 

2 p e t i t i o n i s n e c e s s a r y . 

3 W i t h t h a t , we a r e i n r e c e s s . Thank you and good day, 

4 ( P r o c e e d i n g s c o n c l u d e d a t 1:20 p.m.) 

5 
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1 C E R T I F I C A T E 

2 

3 UNITED STATES DISTRICT COURT: 

4 NORTHERN DISTRICT OF GEORGIA: 

5 

6 I h e r e b y c e r t i f y t h a t t h e f o r e g o i n g pages, 1 t h r o u g h 

7 47, a r e a t r u e and c o r r e c t copy o f t h e p r o c e e d i n g s i n t h e c a s e 

8 a f o r e s a i d . 

9 T h i s t h e 1 9 t h day o f A u g u s t , 2011. 

10 

11 

Amanda Lohnaas 
12 

Amanda Lohnaas, CCR-B-58 0, RMR, CRR 
13 O f f i c i a l C o u r t R e p o r t e r 

U n i t e d S t a t e s D i s t r i c t C o u r t 
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