UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

PLAINTIFFS OF THE MIST 
)

CORPORATION
)

and PLAINTIFFS OF THE MIST
)

STEAMBOAT COMPANY, LTD.,
)


)

Plaintiffs,
)


)
CIVIL ACTION NO: 

v.
)


)
1:09-CV-1543-WSD-WEJ
ALCATRAZ MEDIA, LLC,
)

ALCATRAZ MEDIA, INC. and
)

WILLIAM M. WINDSOR,
)


)

Defendants.
)


)

DECLARATION OF WILLIAM M. WINDSOR DATED JULY 6, 2010
I, William M. Windsor, the undersigned, hereby declare under penalty of perjury:

1. My name is William M. Windsor (“Windsor”).  I am over the age of 21, am competent to testify, and have personal knowledge of the matters stated herein.  
2. This Declaration is offered in support of his Emergency MOTION FOR Protective Order and for all other purposes in this case.

3. I am a party to this action, and I am representing myself pro se.  
4. I am not an attorney.  
5. This declaration is based upon my personal knowledge.  
1. The Eleventh Circuit awarded financial sanctions against me for a “frivolous appeal.”
2. There was nothing even remotely frivolous about the appeal, and I  served notice that I am appealing to the United States Supreme Court.  I am also filing judicial misconduct complaints against the federal judges involved.

3. Under Georgia law, a stay is effective the second a Notice of Appeal is filed, so a stay took effect on June 28, 2010.  

4. Plaintiffs served me with Interrogatories and Request for Production of Documents. 
5. However, I filed the Notice of Appeal.   
6. I have reviewed cases that indicate that if a party fails to seek a protective order, that right is lost and sanctions could be awarded.  I have previously communicated this to the Plaintiffs, but they have refused to withdraw discovery requests.
7. I believe the sole purpose for this discovery and the refusal to withdraw the discovery requests is annoyance, oppression, and undue burden.  

8. This Court is authorized to “make any order which justice requires to protect a party or person from annoyance, embarrassment, oppression, or undue burden or expense.” 

9. I have reviewed cases that indicate that if a party fails to seek a protective order, that right is lost and sanctions could be awarded.  (DYER et al. v. SPECTRUM ENGINEERING, INC. (245 Ga. App. 30) (537 SE2d 175) (2000); G. H. BASS & COMPANY v. FULTON COUNTY BOARD OF TAX ASSESSORS, (268 Ga. 327) (486 SE2d 810) (1997); JONES v. ABEL et al. (209 Ga. App. 889) (434 SE2d 822) (1993); BLANTON v. BLANTON, (259 Ga. 622) (385 SE2d 672) (1989); WHISENAUT v. GRAY, (189 Ga. App. 314) (375 SE2d 619) (1988).)  “The failure to act described in the provisions of this chapter which relate to depositions and discovery may not be excused on the ground that the discovery sought is objectionable unless the party failing to act has applied for a protective order as provided by subsection (c) of Code Section 9-11-26." (VLASZ v. SCHWEIKHARDT et al. (178 Ga. App. 512) (343 SE2d 749) (1986).)  “In the case of interrogatories, the discovering party first serves the questions. (Cit.) The other party must respond or seek a protective order under Code Ann. 81A-126 (c) [OCGA 9-11-26 (c)].” (DEIN v. EASTERN AIRLINES, INC.; PORTER et al. v. EASTERN AIRLINES, INC. (165 Ga. App. 152) (300 SE2d 525) (1983).)  (See also United States v. Jackson, 508 F.2d 1001 (7th Cir. 01/14/1975); Sowell v. Butcher & Singer, Inc., 926 F.2d 289 (3d Cir. 02/21/1991); Hindmon v. National-Ben Franklin Life Insurance Corp., 677 F.2d 617 (7th Cir. 05/12/1982); Philips Medical Systems International v. Bruetman, 982 F.2d 211 (7th Cir. 12/15/1992); Lumbermens Mutual Casualty Co. v. Able Telecommunications & Power, Inc., No. 1:04-cv-339-WSD (N.D.Ga. 01/31/2006); Clark v. Keen, No. 2:06-cv-405-FTM-99DNF (M.D.Fla. 01/23/2009); UNITED STATES v. ONE LOT, 628 F. Supp. 1473 (S.D.Fla 02/24/1986); Miller v. Dyadic International, Inc., No. 07-80948-CIV-DIMITROULEAS (S.D.Fla. 05/20/2008).)
10. Here, the Court should grant my Motion for Protective Order and deny any and all further discovery to protect me from the annoyance, oppression and undue burden that the Plaintiffs are attempting to impose on me.

11. It also appears that the Plaintiffs seek to obtain information that is subject to attorney-client privilege and information that is personal and confidential information of Barbara G. Windsor and is not relevant in any way to the Plaintiffs and is none of their business.  I need this Court’s protection for this as well.
12. I have been having extreme difficulty reading with or without glasses.  My right eye is seeing words doubled.  My left eye is seeing 1½ of each letter.  Surgery on my left eye is being conducted on July 6, 2010 at 12:30 pm.  Surgery on the right eye will be on July 13, 2010.

13. I am pro se.  I am not an attorney.  I have done all of my research and legal work personally.  I have no assistance of any type.  I do all of my typing with two fingers, and I have to be able to see the keys.  I have no one who can help me on any of my work, and I am presently unable to do reading and typing.

14. Plaintiffs’ attorneys received a letter from me by fax on June 17, 2010 advising them of my eye surgery and my incapacity from July 6 to 15.  Plaintiffs then sent discovery requests to me that required responses on or about the time that I would hopefully be able to see again.
15. The discovery sought is unreasonable, inappropriate, and improper.

FURTHER SAITH AFFIANT NOT.

 
In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and correct.

Executed this 6th day of July 2010.

__________________________________

William M. Windsor
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