UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

William M. Windsor,                      


)




)

Plaintiff, Pro Se


)

3924 Lower Roswell Rd, Marietta GA 30068

)

Telephone: 770-578-1094


) 
CIVIL ACTION NO:



) 
1:10-CV-00197-RJL

v.


) 




) 


Judge Orinda D. Evans, et al,


) 





)

Defendants.


)




)

EMERGENCY MOTION FOR HEARING ON MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION
COMES NOW Plaintiff William M. Windsor (“Windsor” or “Plaintiff”), who pursuant to Rule 65 of the Federal Rules of Civil Procedure, hereby shows the Court that a temporary restraining order and interlocutory injunction are necessary to prevent the Plaintiff from suffering irreparable injury, loss, and damage and to preserve the status quo. 

Plaintiff hereby files this EMERGENCY MOTION FOR HEARING ON MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION, and shows the Court as follows:

1. As grounds for this Motion, the Plaintiff shows that immediate and irreparable injury and damage will result to him unless a hearing is held and the Defendants are temporarily restrained and preliminarily enjoined, all as more fully shown by the Plaintiff's Verified Complaint filed on February 4, 2010 to commence this Civil Action. [DC Doc. 1.]
 
 

FACTUAL BACKGROUND

2. Windsor is involved in litigation in Atlanta, Georgia in which corrupt federal judges – Judge Orinda D. Evans (“Judge Evans”) and Judge William S. Duffey (“Judge Duffey”) are presiding.

3. This is a case about the most fundamental legal issues that exist: justice; honesty; fair play; due process; Constitutional protections; the right to a fair trial before an impartial judge; the requirement that witnesses, attorneys, and judges tell the truth; the requirement that witnesses, attorneys, and judges do not violate the laws of the state and the country and commit fraud upon the court.
4. On February 4, 2010, Plaintiff filed a Verified Complaint to begin this civil action.  The Factual Background provided in the Verified Complaint is referenced and incorporated herein as if attached hereto.
5. The Verified Complaint states claims for relief under the Federal Constitution.  
IMMEDIATE THREAT
6. On February 17, 2010, Windsor received a letter from attorney Carl Hugo Anderson and Hawkins & Parnell expressing that a motion for contempt and sanctions would be filed against Windsor, his son, his son’s companies, and a young woman who handles notarizing documents and making deliveries to the courts.  This letter is attached as Exhibit A.
7. The possible outcome of this planned motion is that Judge Orinda D. Evans will take action against Windsor (and perhaps these innocent bystanders) pursuant to her illegal injunction that purports to deny Windsor access to the courts.
RECENT ILLEGAL ACTS OF JUDGE EVANS
8. Windsor made at least 20 requests for a hearing and 8 requests for a conference in Civil Action 1:06-CV-0714-ODE (“MIST-1”) in 2009.  Judge Evans dismissed all and never held a hearing or a conference.  In fact, in four years, Windsor was never able to obtain an evidentiary hearing or a conference.
9. From May 22, 2009 to December 22, 2009, Judge Evans ignored everything in MIST-1.  She did absolutely nothing.
10. Then out of the blue on December 22, 2009, Judge Evans issued an injunction against Windsor without a show cause order, without notice, and without a hearing.  (The December 22, 2009 Order is Exhibit 1 to the Motion for TRO – DC Doc. ___.)
11. The Order of December 22, 2009 provides:

“Windsor, and any parties acting in concert with him or at his behest, are PERMANENTLY ENJOINED from filing any motion, pleading, or other paper in Civil Action No. 1:06-CV-0714-ODE.  Additionally, Windsor is ORDERED not to file in any court any new lawsuit involving claims arising from the same factual predicate or nucleus of operative facts as the instant case.”

12. Maid then filed a “MOTION FOR  ATTORNEYS’ FEES AND EXPENSES OF LITIGATION UNDER  28 U.S.C. § 1927, THE COURT’S INHERENT POWERS,  And O.C.G.A. § 13-6-11” (“1927 Motion”) 15 days after Judge Orinda D. Evans dismissed 18 of Maid’s motions, 62 of Windsor’s motions, and did not award sanctions or attorneys’ fees on any motions.

13. Judge Evans will issue an order on the 1927 Motion any minute.

14. Windsor comes to this Court seeking a Temporary Restraining Order, preliminary, and permanent injunction to stop Judge Evans from taking any further action in MIST-1.  Judge Evans could sign an order awarding massive attorneys’ fees to Maid any day, so time is of the essence in getting a TRO issued.

15. As explained in the Motion for TRO, Windsor was given absolutely no warning that Judge Evans would consider issuing an injunction against Windsor (which amounts to a complete dismissal).  Windsor asked for an evidentiary hearing in the 1927 Motion in his Response [Doc. 484, P 20: (5)] filed on August 3, 2009 (five months before the Order was issued).  Judge Evans had ignored every filing from May 22, 2009 until the order of December 22, 2009.  Despite at least 20 requests for hearings and at least eight motions for conferences, there was absolutely no communication from Judge Evans at any time to indicate that such an action might be given any consideration whatsoever.

16. Judge Evans has improperly foreclosed Windsor’s access to this Court in MIST-1 and other courts, including appellate courts and state courts.  Judge Evans issued an injunction without giving Windsor the opportunity to be heard at the hearing that he requested.  Judge Evans denied Windsor’s December 2009 request to file a Petition for Writ of Mandamus and threatened Windsor if he did.  (See Exhibit 2.)  Procedural due process requires notice and an opportunity to be heard before any governmental deprivation of a property or liberty interest. (Zipperer v. City of Fort Myers, 41 F.3d 619, 623 (11th Cir. 1995).)  

17. Maid of the Mist Corporation and Maid of the Mist Steamboat Company Limited have already attempted to use the December 22, 2009 order in a wrongful attempt with a motion to dismiss in a totally unrelated New York state court action challenging the state’s violation of competitive bidding laws.  

18. Meaningful access to the courts is a Constitutional right that has been denied by Judge Evans.

19. Judge Evans has completely closed Windsor’s First Amendment right of access to the courts in violation of the Constitution, the law of the Eleventh Circuit, the Supreme Court, and every other circuit. Case law has been cited in the Motion for TRO.
20. Judge Evans has purported to block Windsor from appellate court and state court action.  Windsor’s legitimate rights have been trampled.

WINDSOR HAS BEEN DENIED THE ABILITY TO RESPOND TO MOTIONS AND ACTIONS IN MIST-1 -- A VIOLATION OF WINDSOR’S CONSTITUTIONAL RIGHTS

21. Windsor’s legal options for responding to the 1927 Motion have been denied by Judge Evans’ order of December 22, 2009.  The Eleventh Circuit has ruled that this cannot be allowed. (Procup v. Strickland, 792 F.2d 1069, 1074 (11th Cir. 1986) (en banc). 

22. Windsor filed the DC Action under the risk that Judge Evans will rule that he has violated the injunction.  [Exhibit 1 to the Motion for Temporary Restraining Order.]  Windsor submits that this Civil Action deals with the actions of Judge Evans from July 27, 2009 to the present, which is not the subject of any other civil action.  This Civil Action also brings charges against other defendants who have not been the subject of any other action. 

WINDSOR HAS MET THE REQUIREMENTS FOR A TRO 

AND PRELIMINARY INJNUNCTION
23. The Plaintiff has no adequate remedy at law, and has, and is continuing to suffer, irreparable harm. 

24. Such imminent harm is impossible to quantify and, thus, would cause irreparable injury and establishes that there is no adequate remedy at law.

25. Being prohibited from issuing any future orders, judgments, or decrees in any case arising from the instant facts will be no burden at all to Judge Evans.

26. A Temporary Restraining Order and Interlocutory Injunction will prevent additional harm to the Plaintiff and cause no harm to the Defendants.

27. The Plaintiff has proven the facts necessary to be meritorious in this Civil Action.  Detailed evidence has been filed in the Verified Complaint.

28. Windsor has provided extensive facts showing Constitutional violations.  Windsor is being injured; that injury will be irreparable if the injunction does not issue; and Windsor has no adequate remedy at law.

29. The public must be vitally interested that judges deprive the public of their rights by committing fraud upon the courts.  

CONCLUSION

30. The Plaintiff has shown that he will suffer irreparable harm if his Motion is not granted. The Plaintiff has shown that a grant of his Motion will not burden the Defendants, that the Plaintiff is likely to succeed on the merits, and that the public interest is served in a grant of the Motion. For the foregoing reasons, the Plaintiff’s Motion must be granted.
31. A proposed order is attached as Exhibit B.  If the Court cannot schedule a Preliminary Injunction Hearing prior to the expiration of a TRO, the Plaintiff requests a preliminary injunction at this time.
Where a purported temporary restraining order extends for a longer than permissible duration, there is a sound basis for treating it as a preliminary injunction. See Sampson v. Murray, 415 U.S. 61, 86, 39 L. Ed. 2d 166, 94 S. Ct. 937 (1974) (citing National Mediation Board v. Air Line Pilots Association, 116 U.S. App. D.C. 300, 323 F.2d 305 (D.C. Cir. 1963)).

32. For the reasons stated above, the Plaintiff respectfully requests that this Court grant a hearing on this motion or enter an order restraining or enjoining the Defendants as follows:

WHEREFORE, Windsor respectfully requests:

a. that Motion for Temporary Restraining Order is GRANTED; 
b. that Defendant Judge Orinda D. Evans be temporarily RESTRAINED and preliminarily enjoined from acting on the pending motion regarding sanctions/fees under 28 USC 1927, the Court’s Inherent Powers, and OCGA 13-6-11 in Civil Action 1:06-CV-0714-ODE in the United States District Court for the Northern District of Georgia, pending further order of the Court;
c. that Defendant Judge Orinda D. Evans is hereby temporarily RESTRAINED and preliminarily enjoined from issuing any future orders, judgments, or decrees in Civil Action 1:06-CV-0714-ODE in the United States District Court for the Northern District of Georgia, pending further order of the Court;
d. that Defendant Judge Orinda D. Evans is hereby temporarily RESTRAINED and preliminarily enjoined from prohibiting any access to the courts by William M. Windsor or anyone working with him or on his behalf and is RESTRAINED from enforcing the injunction issued on December 22, 2009 in Civil Action 1:06-CV-0714-ODE in the United States District Court for the Northern District of Georgia, pending further order of the Court; 
e. that Defendant Judge Orinda D. Evans is hereby COMPELLED to lift the seal on the contents of Docket 168 in Civil Action 1:06-CV-0714-ODE in the United States District Court for the Northern District of Georgia and allow Windsor to obtain a copy;
f. that all Defendants are hereby temporarily RESTRAINED and preliminarily enjoined from destroying any evidence or erasing or modifying any information on any computers relevant in any way to the Plaintiff, Alcatraz Media, LLC, Alcatraz Media, Inc., or any of the Defendants related to Civil Action No. 1:06-CV-0714-ODE (MIST-1), Civil Action No. 1:09-CV-01453-WSD, or Civil Action No. 1:09-CV-02027-WSD in the United States District Court for the Northern District of Georgia, pending further order of the Court; and
g. that this Court grant such other and further relief as is appropriate.
Respectfully submitted this 17th day of February, 2010.

_______________________________ 
WILLIAM M. WINDSOR

Pro Se







3924 Lower Roswell Road







Marietta, GA 30068







Telephone: 770-578-1094

Facsimile: 770-578-1057

Email: bill@billwindsor.com


VERIFICATION OF WILLIAM M. WINDSOR


I, William M. Windsor, declare under penalty of perjury that the foregoing is true and correct based upon my personal knowledge.  I have sworn to this before a notary public, and the acknowledgment of the notary is provided on the following page.


This 17th day of February, 2010.







___________________________








William M. Windsor

� The docket in this civil action is identified with “DC.” 





� All referenced documents should be incorporated herein as if attached hereto.
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